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CHAPTER 20A
COUNTY LOCAL AID

Authority

NIS.A 27:1A-5, 27:1A-6, 27:7-47, 27:13-1 el seq.,
27:13A-1 et seq. 27:14-1 et seq.. 27:15-1 et seq..
27:15A-1 ef seq., and 27:1B-1 et seq,

Source and Effective Date

R.2021 d.093, effective July 29, 202
Seer 53 N.LR. 768(a), 53 N.J.R. 1509¢a).

Chapter Expiration Date
Chapter 204, County Local Aid, expires on July 29, 2028,

Chapter Historical Note

Chapter 20A, New Jersey Transportation Trust Fund Authorily Act
Federal Aid Urban System Substitution Program: County and Municipal
Aid, was adopted as emergency new rules by R.1984 d.423, effective
September 6, 1984, expired November 5, 1984, See: 16 N.JR. 2456(a).
The provisions of R.1984 ¢.423 were adopted as new rules by R.1984
d.552, effective December 17, 1984, See: 16 NJR. 3470¢a),

Subchapler 5, Audit, was adopted as R.1987 d.265. effective Tuly 6,
1987. See: 19 NI R. 622(a), 19 N.L.R. 1229(a).

Pursuant (o Executive Order No. 66(1978), Chapter 20A, New Jersey
Transportation Trust Fund Authority Act Federal Aid Urban System
Substitution Program: County and Municipal Aid, expired on December
17, 1989,

Chapter 20A, New Jersey Transportation Trust Fund Auwthority Act
Federal Aid Urban System Substitution Program: County and Municipal
Ald, was adopted as new mules by R.1990 d 128, effective February 20,
1990, See: 21 N.JR, 3716(a), 22 N.J.R. 669(a).

Pursuant to Executive Order No. 66(1978), Chapter 20A, New Jerscy
Transportation Trust Fund Authority Act Federal Aid Urban System
Substitution Program: County and Municipal Aid, was readepted as
R.1995 d.71, effective January 12, 1995, See: 26 N.JR. 4485(n). 27
N.JR. 304(b).

Chapter 204, New Jersey Transportation Trust Fund Authority Act
Federal Aid Urban System Substitution Program: County and Municipal
Aid, was repealed, and a new Chapter 20A, New Jersey Transportation
Trust Fund Anthority Act: County Aid, was adopted as R.1996 d.306,
effective July I, 1996. See: 28 N.JR. 1350(a), 28 N.LR. 3312(a).

Chapter 20A, New Jersey Transportation Trust Fund Authority Act:
County Aid, was readopted as R.2001 d.161, effective Apnl 26, 2001.
See: 33 NLLR 768(a), 33 N J.R. 1598(a).

Chapter 20A, New Jersey Transportation Trust Fund Anthority Act;
County Aid, was readopted as R.2006 d.393, effective October 19, 2006,
As a part of R.2006 d.395, Chapter 20A was renanted County Local Aid,
effective November 20, 2006. See: 38 N.JR. 2389(a), 38 N.IR.
4874(a).

In acoordance with M.J.S A, 52:14B-5.1b, Chapter 20A, County Local
Aud, was scheduled to expire on October 19, 2013, See: 43 N.JR.
1203(a).

Chapter 204, County Local Aid, was readopied as R.2G14 d.086, ef-
fective April 16, 2014, As a part of R.2014 d.086, Subchapter 1. General
Provisions, was renamed Purpose and Scope; Subchapter 2, Definitions,
and Subchapier 5, Standards and Specifications. were adopted as new
tules; former Subchapter 2, County Aid, was recodified as Subchapter 4,
County Aid, and former Subchapter 5, Audit, was recodified as Sub-
chapter 7, Audit, Subchapter 3, Plans and Specifications, was repealed,
and Subchapter 3, Contast [nformation, was adopted as new rules: and
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former Subchapter 4, Contracts, was recodified as Subchapter 6 and
renamed Project Agreements and Contracts, effective May 19, 2014,
See: 46 N.LR. 178(a). 46 N.JR. 853(a).

Chapter 20A. County Local Aid. was readopted as R.2021 4.093, ef-
fective July 29 2021. See: Source and Effective Date. See, also, sec-
tton annotations.
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SUBCHAPTER 1. PURPOSE AND SCOPE

16:20A-1.1 Purpose

This chapter governs disbursements from the Department’s
County Local Aid Program to counties for the purpose of
assisting counties in the implementation of public transporta-
tion projects and other transportation projects, as defined in
NJS.A 27:1B-1 et seq, including, but not limited to, im-
provement of any public road or bridge under the jurisdiction
of a county.

New Rale, R.2006 d.395, effective November 20, 2006
See: 33N.J.R. 2389(a). 38 N.I.R. 4874(a).
Former N.JAC. [6:20A-1.2, Distribution of funds, recodified to
NJA.C 16:20A-1.3,
Recodified from N.JA.C 16:20A-1.2 and amended by R.2014 d.086,
effective May 19, 2014,
See: 46 N.J.R. 178(a}, 46 N.JR. 863(a).
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Seclion was “Purpose; Division offices”. Rewrote the section. Former
NJA.C.16:20A-1.1, Definitions, tecodified to N.J.A.C. 16:20A-2 1.

16:20A-1.2 Scope

(a) Subject to appropriation, each county shall be eligible
to receive an annual local aid allotment pursuant to the provi-

sions of N.J.S.A. 27:1B-1 et seq.

(b) A discretionary fund shall be established, subject 1o
appropriated funds, to address emergency and regional trans-
portation needs throughout the State. Any county may make
application to the Department at any time for discretionary
funds. Projects need not be included in each county Annual
Transportation Program (ATP) to be considered for discre-
tionary funds. Project approvals are at the discretion of the
Commissioner.

Amended by R.2001 d.161, effective May 21, 2001.
See: 33 N.JR. 768(a), 33 N.IR. 1598(a).
In (b}, substituted “approved Annual” for “approval Capital” and de-

leted “(CTP)".
Recodified from N.JA.C. 16:20A-1.2 and amended by R.2006 d.393, of-

fective November 20, 2006,

See: 38 N.LR. 238%(a), 38 N.LR. 4874(a).

Rewrote (a); in (b}, substicited “county local™ for “State” and “shall”
for “will” and deleted “of Transporlation™ following “Deparkment”™. For-
mer N.JAC 16:20A-1.3, Minimum ailotment, recodified to N.JA.C.
16:20A-1.4,

Recodified frem NJA.C. 16:204-1.3 and amended by R.2014 d.086,

effective May 19, 2014,

Sce: 46 N.JR. 178(a). 46 N.JR. 863(a).

Section was “Distribution of funds”. Rewrote the section. Fommer
N.JA.C. 16:20A-1.2, Purpose; Division offices, recodified to N.J.AC.
16:20A-1.1.

16:20A-1.3 (Reserved)

Recodified to N.JA.C. 16:20A-1.2 by R.2014 d.086, effective May 19,
2014,

Sec: 46 N.JR. 178(a). 46 N.IR. 863(a).
Section was “Distribution of Tunds”.

16:204-1.4 (Reserved)

Recodified from N.JA.C, 16:204-1.3 and amended by R.2006 d.395,
effective November 20, 2006.
See: 38 N.IR. 2389(a), 38 N.IR. 4874(a).
Substituted “Subject to appropriation, the” for “The”; and added tast
sentence.
Repealed by R.2014 d.086, effective May 19, 2014,
See: 46 N.LR. 178(a), 46 N.J.R. 863(a).
Section was “Minimum allotment”.

SUBCHAPTER 2. DEFINITIONS

16:20A-2.1 Definitions

The following words and terms, when vsed in this chapter,
shal! have the following meanings, unless the context clearly
indicates otherwise:

“ATP” means the Annual Transportation Program.

“Award” means the notice to a bidding contractor of the
county’s acceptance of the submitted bid.
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“Commissioner” means the Commissioner of the New Jer-
sey Department of Transportation or such persons as the
Commissioner may designate, when legally permissible.

“Consfruction inspection” means examination of a con-
struction project to ensure conformity with contract plans and
specifications. Construction inspection charges shall begin at
the preconstruction meeting and end with the securing of the
as-built measurements. It shall only include those direct costs
associated with the actual project inspection or construction
supervision. Administrative and clerical costs, work items
involving shop drawing reviews, preparation of payment
vouchers, and soliciting bids for testing are not eligible for
reimbursement.

“Department” means the New Jersey Department of Trans-
portation.

“District office” means an office of the Department’s Divi-
ston of Local Aid and Economic Development that adminis-
ters the local aid program for specified counties.

“Encumbered” means funds that are financially obligated
by being spent, under contract to be spent, or to be spent un-
der a force account agreement in place with the Department.

“SAGE” means the Department’s online grant management
system, System for Administering Grants Electronically.

The following annotation applies to NJAC. 16:204-2.1 prior to ifs
repeal by R.2014 4.086:

Amended by R.2006 d.393, effective November 20, 2006.
See: 38 N.IR. 2389(a), 38 N.IR 4874(a).
Rewrote the section,

The following annotaticns apply 10 NJA.C. 16:204-2.1 subsequent 1o
its recodification from NJAC. 16:204-1.1 by R. 2014 d.086:

Repeal and New Rule, R.2006 d.395, effective November 20, 2006.
See: 38 N.IR. 2389(a), 38 N.LR. 4274(a).

Section was “Appropriation of funds”,

Recodified from N.JAC. 16:20A-1.1 and amended by R.2014 d.086,

effective May 19, 2014.

See: 46 NLJLR. 178(a), 46 N.LR. 863(a).

Added definitions “ATP”, Award”, “Construction inspection”, “Dis-
trict office”, and “SAGE”; and in definition “Commissioner”, inserted
“or such persoms as the Commissioner may designate, when legally
pemuissible”. Former NLA.C. 16:20A-2.1, Eligible costs, repealed.

16:20A-2.2 (Reserved)

Recedified to N.LAC. 16:20A-4.2 by R.2014 d.086, effective May 19,
2014,

See: 46 N.JR. 178(a), 46 N.J.R. 863(a).
Section was “Project approval”™.

16:20A-2.3 (Reserved)

Amended by R.2001 d.16], effective May 21, 2001,
See: 33 N.IR. 768(a), 33 N.LR. 1598(a).
Substituted “Annual” for “Capital”.
Amended by R.2006 d.393, effective November 20, 2006,
See: 38 N.IR. 2389(n), 38 N.IR, 4874(a).
Rewrote the section.
Repealed by R.2014 d.086, effective May 19, 2014,
Seer 46 NJR. [78(a), 46 N.TR. 863(a).
Section was “Discretionary finds™.
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16:20A-4.1

16:20A-2.4 (Reserved)

Amended by R.2001 d.161, effective May 21, 2001
See: 33 N.IR. 768(a). 33 N.JR. 1598(a).
Rawrote the section
Ainended by R.2006 d.393, effective November 20, 2006
See: 38 N.JR. 2389(a). 38 N.1.R. 4874(a).
Rewrote the section.
Repealed by R.2014 d.086, effective May 19, 2014,
See: 46 N.LR. 178(a), 46 N.J.R. 863(a).
Section was “Standards”.

SUBCHAPTER 3. CONTACT INFORMATION

16:20A-3.1 Contact infoermatien

(a) Local aid funds are administered by the Department’s
Division of Local Aid and Economic Development. Contact
information for the Division is as follows;

1. Main Office

PO Box 600
Trenton NJ 08625-0600
Phone: (609) 963-2021
Fax: (609) 530-8044
Counties covered: all counties

2. District 1, Mt. Arlington
Roxbury Corporate Center
200 Stierli Court
Mount Arlington, NT 07856
Phone: (973) 601-6700
Fax: (973) 601-6709
Counties covered: Morris, Passaic, Sussex, and
Warren

3 District 2, Newark
153 Halsey Street, 5th Floor
Newarl, NT 07102
Phone: (973) 877-1500
Fax: (973) 648-4547
Counties covered; Bergen, Essex, Hudson, and
Union

4. District 3, Bureau of Local Aid
PO Bax 60¢
Trenton, NJ 08625-0600
Phone: (609) 963-2020
Fax: (732) 625-4292
Counties covered: Hunterdon, Mercer, Middle-
sex, Monmouth, Ocean, and Somerset

Si District 4, Cherry Hill
One Executive Campus
Route 70 West, 3rd Floor
Cherry Hill, New Jersey 08002
Phone: (836) 414-8414
Fax: (856) 486-6771
Counties cavered: Atlantic, Burlington, Cam-
den, Cape May, Cumberland, Gloucester, and
Salem
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Amended by R.2006 d.395, effective November 20, 2006.
See: 38 N.JR. 2389(a), 38 N.TR. 4874(a).

In (a), deleted “and™ preceding “inspection™ in (b) substituted “De-
partment” for “State”; and in (¢}, deletsd “of Fransportation” following
“Department” and substituted “county locat aid agreement” for “ap-
plication™
Repeal and New Rule, R.2014 d 086, effective May 19, 2014,

See: 46 N.JR. 178(a), 46 N.IR. 863(a).

Section was “Local government responsibility”.
Amended by R.2021 ¢.093, effective September 7, 2021
See: 53 N.IR. 768(a), 53 N.JR. 1509(a).

In (@)1, ()4, and (2)3, updated the phone nuntber.

SUBCHAPTER 4. COUNTY AID

16:20A-4,1 Eligible costs

(2) A grant recipient under the local aid program shall be
permitted to expend up to five percent of its aid allotment for
design purposes in the fiscal year beginning July 1, 2019, and
every fiscal year thereafter for that purpose.

(b) The Department will participate in the following;

1. 100 percent of the cost of eligible construction: and

2. The cost of constryction inspection and material test-
ing, up t0 a maximum of 15 percent of the final eligible
construction cost of the project, less any non-participatory
items.

() Department participation may include up to 100 per-
cent of engineering costs in special cases, when requested by
the county and concurred with by the Department, Justifica-
tion for special cases may include the county’s inability to
advance a project due to lack of funds, lack of staff, lack of
expertise, or other extenuating circumstances. Department
staff shall recommend acceptance or rejection of the special
case request to the Commussioner for a final decision. The
Commissioner’s final decision wiil be based on need, on a
case-by-case basis.

1. A county seeking Department participation in the
cost of engineeting shall additionally submit to the De-
partment the scope of services to be performed by the en-
gineer. Prior approval of the Department’s participation in
the cost of engineering fees shall be obtained before any
engineering services are performed.

(d) Department participation may include up to 100 per-
cent of right-of-way acquisition costs in special cases, when
requested by the county and concurred with by the Depart-
ment. Justification for special cases may include the county’s
inability to advance a project due to lack of funds, lack of
staff, lack of expertise, or other extenuating circumstances.
Department staft will recommend acceptance or rejection of
the special case request to the Commissioner for a final deci-
sion. The Commissioner’s final decision will be based on
need, on a case-by-case basis.
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1. A county seeking Depariment participation in the
cost of right-of-way acquisition shall make a request to the
appropriate district office and provide justification and
right-of-way maps depicting the necessary lands and/or
easement rights to be acquired before beginning any right-
of-way acquisttion activity for a project.

2. Cost shall be limited to the actual purchase price
paid for each parcel of land or easement rights acquired for
the project as a result of a negotiated purchase agreement
or, where negotiations have failed, the just compensation
amount awarded by the courts for a particular parcel as a
result of a subsequent condemnation action. Al property
shall be purchased in accordance with the provisions of the
Local Lands and Buildings Law, N.I.§ A, 40A:12-1 et seq.

3. Costs associated with right-of-way acquisition, such
as appraisal and administrative costs, shall not be eligible
for funding participation.

4. Right-of-way acquisition activities by counties shall
be conducted in accordance with all requirements and con-
ditions set forth within the Eminent Domain Act of 1971,
N.JISA 20:3-1 et seq.

5. The county shall provide a relocation plan and ac-
complish relocation assistance in accordance with the Re-
location Assistance Act, N.J.S A 20:4-1 ¢t seq,, and with
all published procedures, conditions, and requirentents of
the State Department of Community Affairs pertaining to
this statute, when owner or tenant occupants of any proper-
ty being acquired for a project will be displaced.

6. Department participation amounts shall be returned
by the county to the Department for properties acquired
with Department participation that are later declared by the
county as excess to the project and sold.

(e) The Department will not participate in the cost of utili-
ty installation or relocation.

New Rule, R.2014 d.086, effective May 19, 2014.
See: 46 NLJR. 178(a), 46 N.J.R. 863(a).
Former NJAC. 16:20A-4.1, Award of comiract, recodified to

NIAC 16:20A-6.2.
Amended by R.2021 d.093, effective September 7, 2021,
Sce: 53 N.IR. 768(a), 33 N.ILR. 1309(a).
Added (a) and recodified former (a) through (d) as (b) shrough (e).

16:20A-4.2 Annual Transportation Program approval

(2) Annually, prior to July 31, each county shall be noti-
fied of the amount of local aid funds allotted to the county for
the current State fiscal year. Any unencumbered funds fromn
prior year atlotments, not subject to rescission pursuant to
N.J.A.C. 16:20A-6.4, shall be available in addition to the cur-
rent annual allotment. Balances from prior year allotmenis
must be encumbered before a county uses its current annuval

allotment.

(b) An ATP shall be submitted by each county for approv-
al through the Department’s online grant management sys-
tem, SAGE found at; hitp//www.state nj.us/transportation/
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business/localaid/sage.shim. Fach county shall submit an
application for funding by December tst of each year,

1. The ATP shall list a pool of eligible projects by
name and location, including municipality, with a brief de-
scription of each project, project limits, and an estimate of
the construction cost. The total cost of the pool of projects
may exceed the amount of the county’s annual allotment of
local aid funds.

2. All projects from prior approved ATP(s) that have
not been awarded may be carried over to the current year
ATP. All projects approved from prior ATP(s) that remain
active shall be listed by the county and made part of its cur-
rent ATP.

3. The ATP shall contain a statement describing how
the projects in the program are consistent with all appli-
cable State and regional planning documents, including,
but not limited to, the State Development and Redevelop-
ment Plan, the State long-range transportation plan, the re-
gional long-range transportation plan of the appropriate
metropelitan planning organization, and the county master
plan.

4. The ATP shall be approved by the appropriate coun-
ty governing body before submission to the Department for
final approval and shall include a certification that allatted
funds shall only be spent on eligible costs for projects set
forth in the couaty’s approved ATP.

5. Upon Departinent approval, the county will be noti-
fied through SAGE and an ATP agreement will be provid-
ed for execution. The ATP agreement will be for 100 per-
cent of the annual allotment. Disbursement of funds from
the annual allotment will be made on a project-by-project
basis pursuant to NJA C. 16:20A-6.2.

i.  All ATP agreements shall contain provisions for
the indemnification of the State and its employees and
officials.

6. Additicns or deletions of projects in the ATP shall
be requested in writing by the appropriate governing body
or the County Engineer, a3 authorized by the goveming
body, and must be approved by the Department prior to
modifying the ATP.

(¢} The Department shall execute an agreement with each
county concerning the project or projects for which the aid is
allotted to the county within 90 days from the date that the
Department receives the application from the county or by
April Ist of the following year, whichever is later.

Amended by R.2001 4.161, effective May 21, 2001,

See: 33 N.LR. 768(a), 33 N.JR. 1598(@a).
Rewrote the section.

Amended by R.2006 d.393, cffective November 20, 2006,

See: 38 NLILR. 2389(a), 38 NLER. 4874(a),
Rewrote the section.

Recodified from N.YAC, 16:204-2.2 and amended by R.2014 d.086,
effective May 19, 2014,

See: 46 NLLR. 178(a). 46 N.1R. 863(a).

20A-4



COUNTY LOCAL AID

16:20A-5.1

Section was “Project approval”. Rewrole the section. Former N.JAC.
16:20A-4.2, Contract completion and payment, recodified to N.JAC.

16:20A-63.
Amended by R.2021 4.093, effeclive September 7, 2021.
See: 53 N.JR. 768(a). 53 N.I.R. 1309¢a).
In (a), substituted “July” for “Aungust”, in the introductory paragraph
of (h). replaced the second sentence; and added (¢).

16:20A-4.3 County responsibilities
(a) The county shall be responsible for:

1. Engaging a professional engincer licensed in the
State of New Jersey to prepare construction plans and spec-
ifications; and providing construction engineering, inspec-
tion, and malerial testing, -as required;

2. Providing rnaps, reports, construction plans, speci-
fications, and contract documents, as may be required by
the Department;

3. Making reasonable progress in the attainment and
maintenance of National Ambient Air Quality Standards
consistent with the New Jersey State Implementation Plan;

4. Complying with the provisions of Executive Order
No. 215 (1989) and obtaining all necessary State and Fed-
eral permits and approvals; and

5. Complying with the Americans with Disabilities Act
{ADA), 42 U.S.C. §§ 12131 through 12164,

New Rule, R.2014 4,086, effective May 19, 2014
See; 46 N.J.R. 178(a), 46 N.J.R. 863(a).

Former N.JA.C. 16:20A-4.3, Progress report on expendinwe of fands,
recodified to N.JAC. 16:20A-6.4.

16:20A-4.4 (Reserved)

Recodified from NJA.C, 16:20A-43 and amended by R2006 d.395,

effective November 20, 2006,

See: 38 N.IR. 2389(a), 38 N.LR. 4874(a).

Rewrote {a); deleted (b); recodified former (¢) as (b) and substiited
“of” for “on” preceding “inspection”, “13” for “10” and “non-
participatory” for “not sharing”. Former N.JAC. 16:20A-4 4, Cost of
right-of-way acquisition, recodified to N.J A.C. 16:20A-4.5.

Repealed by R.2014 4.086, effective May 19, 2014
See: 46 N.JR. 178(a), 46 N.I.R. 863(a).

Section was “Cost of engineering, inspection, and construction super-

vision”,

16:20A-4.5 (Reserved)

Recodified from NJAC. 16:20A-4.4 and amended by R.2006 d.393,

effective November 20, 2006.

See: 38 N.JR. 238%(a), I8 N.LR. 4874(a).

Rewrote (a), it (b), substituted “shall be™ for “is” and defeted
“amount” following “price”; deleted fonner (¢). recodified former {d)
and (¢) as (c) and (d); rewrote (d); inserted new (e); and deleted ().
Repealed by R.2014 d.086, effective May 19, 2614
Scer 46 NI R 178(a), 46 N.L.R. 863(a).

Section was “Cost of right-of-way acquisition”.
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SUBCHAPTER 5. STANDARDS AND SPECIFICATIONS

16:20A-5.1 Standards

{a) Proposed road and bridge improvements shall conform
to the current design standards utilized by the Department,
which are incorporated herein by reference, as amended and
supplemented, including, but not limited to, the appropriate
American Association of State Highway and Transportation
Officials (AASHTO) publications listed below. These publi-
cations are available in book form or as a compact disk from
AASHTO at: https://bookstore transportation org/direct_order

form aspx:

1. A Policy on Geometric Design of Highways and
Streets, 6th edition;

2. Standard Specifications for Highway Bridges, 17:h
edition; and

3. Guide for the Development of Bicycle Facilities, 4th
edition.

(b) All road and bridge design shall also conform to the
standards contained in the “Manual On Uniform Traftic Con-
trol Devices” (MUTCD), 2009 edition with Revisions 1 and
2, which is incorporated herein by reference, as amended and
supplemented, published by the U.S. Department of Trans-
portation, Federal Highway Administration (FHWA).

1. The MUTCD is available in electronic format from
the FHWA website at http://mutcd thwa.dot.gov/.

2, The MUTCD is available in book form or as a com-
pact disk from the following organizations:

. American Association of State Highway and
Transportation Officials (AASHTO) at: hitps.//book

store transportation org/direct order form.aspx;

ii. Institute of Traffic Engineers (ITE) at: http.//
www.ite org/bookstore/muted.asp; and

iii. American Traffic Safety Services Association
(ATSSA) at; http //www.atssa.com/.

(c) Design of traffic barriers and drainage systems shall
conform to the Department’s Roadway Design Manuai, 2012
edition, which is incorporated herein by reference, as amend-
ed and supplemented. The Roadway Design Manual is avail-
able in electronic format on the Department’s website at

http://www state.nj us/transportation/eng/documents/RDM/.

(d) The Department shall be advised in writing of all devi-
ations from the standards in this section for all road and
bridge projects. If there is deviation from those standards, the
county shall have a New Jersey licensed professional engi-
neer prepare a Design Exception Report based on the re-
quirements of the Department’s Design Exception Manual,
and a certification providing an analysis and justification for
any controlling substandard design elements. The county
shall accept any and all responsibility for any actions or inac-
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tions including, but not limited to, injury or damage to any
person or property when there is deviation from standards,
The county shall also fully defend, indemnify, protect, save,
and hold harmiess the State of New Jersey, the Department,
its agent, employees, and assigns from and against any and alf
suits, losses, claims, damages, demands, or liabilities.

1. The Department’s Design Exception Manual, 2012
edition, which is incorporated herein by reference, as
amended and supplemented, is available in electronic for-

mat on the Department’s website at http //wwew state,
nj.us/transportation/eng/documents/DEM/,

New Rule, R.2014 4.086, effective May 19,2014
See:r 46 N.JR. 178(a), 46 N.IR, 863(a).
Former NJAC. 1620A-5.1. General provisions, recadified to

NIAC 1620A-7.1.

16:20A-5.2 Specifications

(a) Construction and materials shall conform to the De-
partment’s Stardard Specifications for Road and Bridge Con-
struction, 2019 edition, incorporated herein by reference, as
amended and supplemented, and the Department's Suppfe-
mentary Specifications for State Aid Projects, 2019 Edition,
incorporated herein by reference, as amended and supple-
mented. The Standard Specifications for Road and Bridge
Construction is available in electronic format on the Depart-
ment’s website at htm://www.state.ni.us/transnortaiion/eng..
The Supplementary Specifications for State Aid Projects is
available in electronic format on the Department’s website at
mp://www.state.ni.us/transnortaﬁonfbusiness/loca[aid/supbsn

ecpay.shtm.

(b) Specifications for transportation projects, other than
roads and bridges, shall be pre-approved by the Department
before the county begins design of the project.

New Rule, R.2014 d.086, effective May 19, 2014,
See: 46 NJR. 178¢a), 46 N.I.R. 863(a),
Amended by R.2021 4,093 effective September 7, 2021,
See: 53 NJR. 768(a), 53 N.JR. 1509(z)
In (a), substituted the firs Ocawrrence of “2019™ far “2007" and the
second occurrence of “2019” for “201 17,

SUBCHAPTER 6. PROJECT AGREEMENTS AND CON-
TRACTS
16:20A-6.1 Project agreements

(a) Each project advancing in an approved ATP must be
established by the county in SAGE by provision of a submis-
sion that includes, but is not limited to, the following;

L. Type of improvement (that is, bikeway, bridge
preservation, mobility, pedestrian safely, quality of life,
roadway preservation, or roadway safety);

2. Project name;

3. Project tocation (municipality);
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4. Project limits:
5. Project length; and
6. Project cost.

(b) The appropriate district office wi| review each project
submission and establish a sub-agreement number in SAGE.

(c) The county will be notified if the submission is com-
plete and if the project can advance to advertisement for con-
struction or another phase of work as provided in N.JA.C,
16:20A-4.1,

New Rule, B.2014 d.086, effective May 19, 2014,
Sex: 46 NIR 178(a), 46 N.LR. 863 (a).

16:26A-6.2 Award of contract

(a) Subject to the notification and approval pursuant to
N.IA.C. 16:20A-6.1, and in accordance with the provisions
of the Local Public Contracts Law, NJS A 40A:11-] ef seq.,
the county shall advertise and award for construction con-
tracts for a project being advanced by the county and listed in
its ATP. Additionally, for all projects funded, in whole or in
part, out of funds from the local aid program, each bidder an
& construction contract vatued at more than $5,000,000 shall
be prequalified by the New Jersey Department of Transporta-
tion.

(b) Thirty calendar days prior o the date of advertisement,
the county shall submit the following to the appropriate dis-
trict office:

1. One copy of the contract plans and specifications;
2. One copy of the engineer’s estimate of costs;

3. A certificatton from the county engineer or consult-
ing project engineer certifying conformance to design
standards and specifications set forth jn N J AC 16:20A-5
and setting forth any required design exception justification
or pre-approved altermative specification; and

4. A certification by the appropriate county official that
all right-of-way is available for the project or that it will be
available at the time of contract award,

(¢} If a project is advertised for bid prior to submitting the
items in (b) above, the project may be subject to re-
advertising, The county shall be responsible for all costs as-
sociated with the re-advertisement.

(d) The Department will review the submission items in
(b) above, and if found acceptable, notify the county that it
can advertise the project. If the submission is found unaceep-
table, the county may make the necessary corrections and
modifications and resubmit the project for approval to ad-
vertise,

(e) Within 30 calendar days following the award of the
contract to the lowest responsible bidder, the county shall
submit the following to the appropriate district office:
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1. One copy of the summary of construction bids show-
ing all bid quantities, unit prices and extensions;

2. A fully executed resolution awarding the contract to
the lowest responsible bidder, subject to the approval of the
Department;

3. A certification from the appropriate county official
that all right-of-way is available for the project, if such cer-
tification was not already provided prior to advertisement:

4. An invoice for 100 percent of the contract award
amount, up to the county’s available balance, whichever is
less; and

5. For projects using discretionary funds pursuant to
NJA.C. 16:20A-1.2(b), a county may invoice up to 75
percent of the award amount or 75 percent of the approved
project antount, whichever is less. The Department will pay
the remainder of the percentage of the final eligible costs of
the project up to the approved project amount, upon receipt
of the final payment voucher and supparting documenta-
tion of the project costs,

() When all information relative to the bidding has been
approved by the Department, the county shall be advised of
the Department’s concurrence with the award of the contract,
and will be provided an award concurrence date through
SAGE.

1. Any construction undertaken prior to the award con-
currence date shall be subject to non-participation by the
Department.

2. No third party shall be entitled to challenge a deci-
sion of the Department to approve or disapprove the award
of any contract under this chapter,

(g) Local government entity grant recipients shall be pro-
hibited from using local aid program funds to support the
work of any of the local government entity’s employees on
any construction projects funded, in whole or in part, out of
funds from the local aid program.

(h) The construction contracts for all projects funded, in
whole or in part, out of funds from the local aid program shall
be made and awarded in accordance with N.J.S.A. 40A:11-1
et seq.

Amended by R 2001 d.161, effective May 21, 2001
See: 33 NJR. 768%(a), 33 N.1.R. 1398(a).

In (b) and (¢}, substituted “Government Services and Economic De-
velopment” for “Highway Design” in the introductory paragraphs; re-
wrote (¢}1; and rewrote (d).

Amended by R.2006 d.393, effective November 20, 2006,
See: 38 N.LR. 2389(a), 38 N.LR. 4874(a).

Rewrote the section.

Recodified from N.JAC. 16:20A-4.1 and amended by R.2014 d.0806,

effective May 19, 2014,

See: 46 N.LR. 178(n), 46 N.1.R. 863(a).

Rewrote the section.

Amended by R.2021 d.093, effective September 7, 2021.
See: 33 N.IR. 768¢a). 53 N.LR. 150%a).
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In (@), substituted “pursuant to” for “under” and added the second sen-
tence; in (¢)2, deleted “and sealed” preceding “resolution” deleted for-
mer (g): and added (g) and (I},

16:20A-6.3 Contract completion and final payment

(a) When all work is substantially complete, the Depart-
ment will conduct a final inspection. “Substantial comple-
tion” means that projects are complete, with the exception of
landscaping items, removal of soil erosion and sediment con-
trol (SESC) measures, final cleanup, and repair of unaccepta-
ble work; provided the resident engineer has determined that
the project is safe and convenient for use by the public and
that failure to complete work and repairs excepted in this def-
inition will not result in the deterioration of other compieted
work, If the work is deemed satisfactory, the Department will
accept the project. Within six months of the Department’s
acceptance of the project, the county shall prepare and submit
to the appropriate district office the following documents for
project closeout:

1. A statement of the work performed, certified by the
county engineer or consulting project engineer, for ac-
ceptance and approval of the completed work, a copy of a
freeholder resolution of project acceptance and/or authori-
zation of final payment, a copy of a freeholder resolution
authorizing the final change order, or a certification of final
payment by an appropriate county official:

2. A certification by the county chief financial officer
that all expenditures are supported by valid documentation
and conform with the county local aid agreement; and

3. Material certifications and test results to ensure con-
formance with the construction specifications as may be
required.

{b) Exceptions to the six-month requirement for project
closeout will be considered by the Department on a case-by-
case basis upon written request from the county with ade-
quate justification.

{c) For projects using discretionary funds, in addition to
the items listed in (a) above, the county shall submit a request
for final reimbursement by the Department, on vouchers sup-
plied by the Department within six months after acceptance
of the project by the Department. Tn the event that a request
for final reimbursement is not received within six months
after acceptance of the project by the Department, action shall
be taken to cancel any remaining funds allocated to the pro-
ject. Any balances remaining after final payment for discre-
tionary fund projects shall be realiocated by the Department
at the Commissioner’s discretion,

(d) The county skall maintain complete documentation of
the project for a period of three years after project acceptance
or final reimbursement by the Department, whichever is later.
A review of the documentation maintained by the county and
the resulis of the inspection specified in (a) above, shall be
used by the Department to evaluate the aceceptability of work
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and determine the extent of Department participation in pro-
ject costs.

Amended by R.2001 d 161, effective May 21. 200L.
See: 33NJR. 763(x). 33 N.JR. 1398(a).

In (a), rewrote the first sentence: in (b), substituted “Government Ser-
vices and Economic Development” for “Highway Design” in the intro-
ductory paragraph; and in (d). substituted “Amuual” for “Capital”.
Amended by R.2006 d.393, effective Navember 20, 2006.

Seer 38 N.JR. 2389%(a), 38 N.J.R. 4874(m).

Rewrote the section.

Recodified from M.JA.C. 16:20A-4.2 and amended by R.2014 d.086,

effective May 19, 2014.

Sec: 46 NLIR 178(a), 46 NJR. 863¢a).
Section was “Contract completion and payment”, Rewrote the section.

16:20A-6.4 Annual report on expenditure of funds

(a) The county shall prepare and submit to the Department,
by December 31 of each year, an annual report on the ex-
penditure of local aid funds. The county’s progress in expend-
ing its allotment of local aid shall be measured on an annual
basis using the information contained in this repott.

(b) The reporting period for the annual report shall be the
immediately preceding State fiscal year and two prior State
fiscal years. For example, the December 31, 2013, report
shall be for State fiscal years 2013, 2012, and 2011.

(c) The report shall be certified by the county’s chicf fi-
nancial officer.

(d) The report shall include, but not be limited to, the fol-
towing information;

1. A statement of the annual allotments for the re-
porting period;

2. A listing of projects with Department award con-
currence and the active ATP(s) from which each is being
deducted;

3. The award concurrence date, as it appears in
SAGE, for the projects listed in (d)2 above;

4. Total funds allocated and awarded during the re-
porting period,

5. Total funds allocated but not awarded during the
reporting period,

6. Project closeout date; and

7. Any reallocated funds from closeout balances de-
scribed in () below, and their expiration date.

(e) Distribution of the portion of the grant provided initial-
ly to a county may be contingent on its performance in spend-
ing prior grants. Pursuant to N.JLA C. 16:20A-4.2(a), failure
to award construction or other approved contracts for 100
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percent of a county’s allotment within three years of notifica-
tion by the Department of that year’s allotment shall result in
the allotment being immediately rescinded or the funds re-
turned to the Department, as applicable. In the event that the
funds are not immediately returned, the Department will
malke deductions from future allocations of aid to that couaty.
Any of those funds may be reallocated by the Commissioner
to other transportation projects, as the Commissioner shall so
determine.

New Rule, R.2006 d.395, effective Novenzber 20, 2006.
See: 33 N.JR, 2389(a), 38 N.IR. 4874(a).
Former N.J.AC. 16:20A-4.3, Cost of engineering, mspecton, and
construction supervision, recodified to NJ A.C, 16:20A-4.4.
Recodified from N.JAC. 16:2044.3 and amended by R.2014 d.086.
effective May 19, 2014,
See: 46 N.JR. 178(a), 46 N.LR, 863(a).
Section was “Progress report on expenditure of funds™. Rewrote the
section,
Amended by R.2021 d.093, effective September 7, 2021
See: 53 N.LR. 768(a), 53 N.LR. 1509(a).
Deleted former (e} and (f) and added (e).

SUBCHAPTER 7. AUDIT

16:20A-7.1 General provisions

(a) The county shall comply with the State of New Tersey
Single Audit Policy defined by the Department of Treasury,
Office of Management and Budget {OMB Circular 04-04 or
as superseded) and the Single Audit Act of 1984 as amended
(Federal OMB Circular A-133), These circulars are available
i electronic format on the New J ersey Department of Treas-
ury, Office of Management and Budget website at www. state.

af.us/infobank/circular/circindex hitm and at the Federal gov-

ernment website at www. whitehouse zov/OMB.

(b) A Single Audit of the county shall be performed annu-
ally by an independent auditor or public accountant who
meets the independence standards specified in generally ac-
cepted government auditing standards in conformity with the
State Audit Policy.

(¢) Audit costs incurred by the county to comply with the
subchapter shall not be reimbursable.

Amended by R.2001 d.161, effective May 21, 200].
See: 33 N.J.R. 768(a), 33 N.LR. 1598(a).
Rewrote (a).
Amended by R.2006 d.393, effective November 20, 2006.
See: 38 N.JR. 2389(a), 38 N.IR. 4874(a).
In (a). substituted “04-04" for “98-03" and added the last sentence;
deleted former (c); and recodified former (d) as (o).
Rei‘,odiﬁed from N.LAC. 16:204-5.1 by R.2014 d.086, effective May
9,2014,
See: 46 N.IR, 178(a), 46 N.ILR. 863{a).
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