
DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT 

JACOB K. JAVITS FEDERAL BUILDING 
26 FEDERAL PLAZA 

NEW YORK NEW YORK 10278-0090 
 
 
Regulatory Branch     

November 8, 2022 
 
 
SUBJECT: Permit Application Number NAN-2020-00296 by the New Jersey 

Department of Transportation, for a 2.1-Mile Drainage Improvement 
Alignment Along New Jersey State Highway Route 7 (Belleville Turnpike), 
Town of Kearny, Hudson County, New Jersey 

 
Ms. Amber Cheney 
New Jersey Department of Transportation 
1035 Parkway Ave, E&O Building, 3rd Floor 
Trenton, New Jersey 08625 
 
Dear Ms. Cheney: 
 
 On July 14, 2022, the New York District of the U.S. Army Corps of Engineers 
received a request for Department of the Army authorization for the discharge of fill 
material into and/or the placement of structures in and over navigable waters of the 
United States. The project is proposed along Route 7 from its interchange with the 
Newark-Jersey City Turnpike (MP 1.5) to adjacent the Arlington Memorial Park and 
Cemetery (MP 4.20). The contour of Route 7 is proposed to be raised a maximum of 
3.5-feet to alleviate flooding conditions. Modification of the approach slabs of the Route 
7 bridge over NJ Transit Boonton Line (Structure No. 0910-154) at MP 3.0 will be 
constructed as well as guiderail relocations or replacements and updates to the existing 
roadway conditions, and steel sheeting, barrier curbs, earthen berms, filling, and 
grading are also proposed to mitigate the tidal and storm surge flooding conditions. 
Steel sheeting will be capped at an elevation of 6.5 feet. Stormwater spread on the 
roadway will be controlled for the 10-year storm event and proposed drainage systems 
will direct runoff into existing ditches and marshland. To further improve flooding 
conditions, multiple drainage system outfalls are proposed to be extended, modified or 
reconstructed. Additionally, three new stormwater pump stations are required where 
proposed drainage system elevations are below those necessary to achieve gravity flow 
conditions. Six (6) new storm drainage outfalls are proposed with discharge points to 
wetland and watercourses along the roadway; three (3) new outfalls will be constructed 
at the proposed pump station locations. Manufactured treatment devices (MTDs) will be 
used to provide water quality treatment of stormwater prior to entering the pump 
stations and discharging into the tidal marshlands. Impacts within the Meadowlands are 
as follows: open water impacts of 0.237-acres permanent & 0.183-acres of temporary 
impacts.  Wetland impacts are 0.754-acres permanent and 0.260-acres of temporary 
impacts.  Outside of the Meadowlands impacts are as follows; there are no open water 
impacts.  Wetland Impacts 0.214-acres permanent & 0.033-acres temporary impacts. 
The total wetland disturbance of the project is 1.264-acres which consists of 0.970-
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acres permanent wetland disturbance and 0.294-acres temporary wetland disturbance.
The site is located in the Hackensack River waterway, in the Town of Kearny, Hudson 
County, New Jersey. The specific applicant-provided details are as shown on the 
attached permit drawings, titled “New Jersey Department of Transportation USACE 
Permit Plans Plan Sheet Index, Route 7 Kearny Drainage Improvements, MP 1.7 to MP 
3.8”, Sheets 1 through 26”, prepared by McCormick Taylor, Inc., and dated September 
16, 2022".

By letter dated April 15, 2020, this office confirmed the extent of waters of the 
United States on the subject property.  These waters of the United States consist of 
approximately 10.631-acres of jurisdictional wetlands.  A subsequent submittal entitled 
“New Jersey Department of Transportation USACE Permit Plans Plan Sheet Index, 
Route 7 Kearny Drainage Improvements, MP 1.7 to MP 3.8”, Sheets 1 through 26”, 
prepared by McCormick Taylor, Inc., and dated May 15, 2022 and updated September 
16, 2022", indicates that the total impacts to waters of the United States would involve 
the discharge of fill material into a maximum of 0.970-acres of wetlands, with the 
purchase of mitigation credits through an approved bank. 
 
 Based on the information submitted to this office, [and accomplishment of 
notification in accordance with the applicable federal requirements,] our review of the 
project indicates that an individual permit is not required. It appears that the activities 
within the jurisdiction of this office could be accomplished under Department of the 
Army Nationwide General Permit Number(s) 23, Categorical Exclusions.  The 
nationwide permits are prescribed as a Reissuance of Nationwide Permits in the 
Federal Register dated December 27, 2021 (86 FR 73522).  The work may be 
performed without further authorization from this office provided the activity complies 
with the permit conditions listed in Section B, No(s). 12 and 1, 15 and 18 Section C, any 
applicable New York District regional conditions, the following special condition(s), and 
any applicable regional conditions added by the State of New Jersey, copies enclosed.

Special Conditions 

(A)  The permittee understands and agrees that, if future operations by the United 
States require the removal, relocation, or other alteration, of the structure or work 
herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice form the Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the 
United States. No claim shall be made against the United States on account of 
any such removal or alteration.
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(B) The permittee will adhere to the seasonal restriction for anadromous fish 
for work in the Hackensack River and shall avoid removing or installing sheet 
piles from March 1 to June 30 of any calendar year to minimize impacts to 
migrating anadromous species.

(C) At least 60 days prior to the initiation of construction or ground surface 
disturbing activities, NJDOT will submit an Archaeological Work Plan (AWP) for 
the Phase I/II archaeological investigations to the NJHPO for review and 
comment. NJDOT will conduct archaeological monitoring during construction, 
along with appropriate testing and data recovery. A Programmatic Agreement 
(PA) between the Federal Highway Administration (FHWA), NJDOT, and the 
NJHPO was developed to detail how the archaeological undertakings shall be 
implemented. Please refer to the attached PA, dated June 13, 2017 and Appendix 
A, entitled, “The Archaeological Work Plan for the Route 7 Kearny”. 

(D)  Pursuant to 36 C.F.R. section 800.13, in the event of any discoveries during 
construction of either human remains, archeological deposits, or any other type 
of historic property, the Permittee shall notify the Corps’ Archeology Staff 
within 24 hours. Please contact Carissa Scarpa at 917-790-8612 or 
Carissa.A.Scarpa@usace.army.mil. The Permittee shall immediately suspend 
all work in any area(s) where potential cultural resources are discovered.  The 
Permittee shall not resume construction in the area surrounding the potential 
cultural resources until the Corps re-authorizes project construction, per 36 
C.F.R. section 800.13. 
 
(E)  Prior to initiating construction in waters of the U.S., and to mitigate for 
impacts to 10.631-acres of waters of the U.S., the Permittee shall provide 
documentation verifying purchase of mitigation credit from a Corps-approved 
mitigation bank or payment through an in-lieu fee program (“ILFP”) approved by 
the Corps for [restoration/creation/enhancement] of 10.631-acres of waters of the 
U.S.  The Permittee shall not initiate work in waters of the U.S. prior to receiving 
written confirmation (by letter or e-mail) from the Corps as to compliance with 
this special condition.
 
(F)  The permittee shall ensure all temporarily disturbed waters of the United 
States, including wetlands, are restored to preconstruction conditions. 

(G)  The permittee shall implement “Best Management Practices” (BMPs) to 
minimize turbidity impacts to the water way, and efforts should be made to 
ensure no construction materials or debris enter the waterway. The permittee 
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shall undertake the authorized activities in a manner aimed at reducing impacts 
upon the general environment. In addition, the permittee shall not stockpile fill 
or other materials in a manner conducive to erosion, or in areas likely to cause 
high turbidity runoff during storm events. The permittee shall use all 
practicable measures during construction (e.g. silt fences, hay bales, erosion 
control netting, vegetative stabilization) to stabilize all exposed soils 
immediately upon the completion of each phase of the grading activities in all 
areas, and appropriate temporary fencing shall be installed around all on-site 
wetlands and waters of the United States not authorized herein to be impacted 
and other sensitive ecological areas during construction periods, to prevent 
equipment and personnel from entering these areas.

This determination covers only the work described in the submitted material.  Any 
major changes in the project may require additional authorizations from the New York 
District.  

Care should be taken so that construction materials, including debris, do not 
enter any waterway to become drift or pollution hazards.  You are to contact the 
appropriate state and local government officials to ensure that the subject work is 
performed in compliance with their requirements.

This verification is valid until March 14, 2026, unless the nationwide permit is 
modified, reissued, or revoked.  This verification will remain valid until March 14, 2026, if 
the activity complies with the terms of any subsequent modifications of the nationwide 
permit authorization.  If the nationwide permits are suspended, revoked, or modified in 
such a way that the activity would no longer comply with the terms and conditions of a 
nationwide permit, and the proposed activity has commenced, or is under contract to 
commence, the permittee shall have 12 months from the date of such action to 
complete the activity. 
 
 The permittees and their designated contractors shall be responsible for, 
and shall comply with, all of the conditions and stipulations contained within the 
attached New Jersey Department of Environmental Protection Water Quality 
Certification dated October 6, 2022 (Permit No. 0000-22-0018.1 LUP220001), and 
all amendments, thereto. 
 
 Within 30-days of the completion of the activity authorized by this permit 
and any mitigation required by this permit, you are to sign and submit the 
attached compliance certification form to this office. 
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In order for us to better serve you, please complete our Customer Service Survey 
located at http://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx. 

If any questions should arise concerning this matter, please contact Danielle 
Courtois, of my staff, at (347)439-9343 or Danielle.R.Courtois@usace.army.mil

Sincerely, 

Danielle Courtois
Senior Project Manager, Western Section

Enclosures  
1. Dated Permit Drawings
2. SHPO Programmatic Agreement and Appendix A  
3. Completion Form

cc: NJ DEP
NJSEA
Town of Kearny 
Hudson County
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CENAN-OP-RW 
 

NATIONWIDE PERMIT COMPLIANCE CERTIFICATION AND REPORT FORM 

Permittee: Ms. Amber Cheney, New Jersey Department of Transportation 

Permit No.:  NAN-2020-00296-WCO

Date Permit Issued:  November 8, 2022 

Location:   Hackensack River waterway, in the Town of Kearny, Hudson County, New Jersey 

Within 30 days of the COMPLETION of the activity authorized by this permit and any mitigation required 
by the permit, sign this certification and return it to the address at the bottom of this form.  
 
Please note that your permitted activity is subject to a compliance inspection by a U.S. Army Corps of 
Engineers representative.  If you fail to comply with this permit you are subject to permit suspension, 
modification or revocation. 
 
I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with the terms and conditions of said permit, and required mitigation was completed in 
accordance with the permit conditions. 
 
 
 
________________________________________ _____________________  
Signature of Permittee                               Date  
 
 
Email to CENAN-R-Permit-App@usace.army.mil 
 
 
 




