Model RFP Language
5.XX REQUIREMENTS OF N.J.S.A. 52:34-13.2

Under the referenced statute, effective August 3, 2005, all contracts primarily for services
awarded by the Director shall be performed within the United States, except when the Director
certifies in writing a finding that a required service cannot be provided by a contractor or
subcontractor within the United States and the certification is approved by the State Treasurer.

5.XX.1 SOURCE DISCLOSURE REQUIREMENTS

Pursuant to the statutory requirements, all bidders seeking a contract primarily for services with
the State of New Jersey must disclose the location by country where services under the contract,
including subcontracted services, will be performed.

If any of the services cannot be performed within the United States, the bidder shall state with
specificity the reasons why the services cannot be so performed. The Director shall determine
whether sufficient justification has been provided by the bidder to form the basis of his
certification that the services cannot be performed in the United States and whether to seek the
approval of the Treasurer.

Accordingly, the bidder should submit with its bid proposal the Source Disclosure Certification
form located on the Advertised Solicitation, Current Bid Opportunities webpage
http://www.state.nj.us/treasury/purchase/bid/summary/<bid#>.shtml. If the information is not
submitted with the bid proposal, it shall be submitted within five (5) business days of the State’s
request for the information.

FAILURE TO SUBMIT SOURCING INFORMATION WHEN REQUESTED BY THE STATE
SHALL PRECLUDE AWARD OF A CONTRACT TO THE BIDDER.

5.XX.2 BREACH OF CONTRACT FOR SHIFT OF SERVICES OUTSIDE THE UNITED STATES

A SHIFT TO PROVISION OF SERVICES OUTSIDE THE UNITED STATES DURING THE
TERM OF THE CONTRACT SHALL BE DEEMED A BREACH OF CONTRACT.

If, during the term of the contract, the contractor or subcontractor, who had on contract award
declared that services would be performed in the United States, proceeds to shift the
performance of the services outside the United States, the contractor shall be deemed to be in
breach of its contract, which contract shall be subject to termination for cause pursuant to Section
3.5b.1 of the Standard Terms and Conditions of the RFP, unless previously approved by the
Director and the Treasurer.
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