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INTERESTED PERSONS 
Interested persons may submit comments, information or arguments concerning any of the rule proposals in this issue until the date indicated in the 

proposal. Submissions and any inquiries about submissions should be addressed to the agency officer specified for a particular proposal. 
The required minimum period for comment concerning a proposal is 30 days. A proposing agency may extend the 30-day comment period to 

accommodate public hearings or to elicit greater public response to a proposed new rule or amendment. Most notices of proposal include a 60-day 
comment period, in order to qualify the notice for an exception to the rulemaking calendar requirements of N.J.S.A. 52:14B-3. An extended comment 
deadline will be noted in the heading of a proposal or appear in subsequent notice in the Register. 

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with changes not in violation of 
the rulemaking procedures at N.J.A.C. 1:30-6.3. The adoption becomes effective upon publication in the Register of a notice of adoption, unless otherwise 
indicated in the adoption notice. Promulgation in the New Jersey Register establishes a new or amended rule as an official part of the New Jersey 
Administrative Code. 
___________________________________________________________________________________________________________________ 

AGRICULTURE 
(a) 

DIVISION OF PLANT INDUSTRY 
Quarantines 
Proposed New Rules: N.J.A.C. 2:20-11 
Authorized: July 22, 2026, by the State Board of Agriculture and 

Edward Wengryn, Secretary, Department of Agriculture and 
Chairman. 

Authority: N.J.S.A. 4:1-21.2, 4:1-21.5, 4:1-21.6, 4:7-1 et seq. 
Calendar Reference: See Summary below for explanation of 

exception to calendar requirement. 
Proposal Number: PRN 2026-047. 

Submit written comments by November 7, 2026, to: 
Electronically at: PR-PlantIndustry@ag.nj.gov 
By mail to: 
Joseph Zoltowski, Director 
Division of Plant Industry 
New Jersey Department of Agriculture 
PO Box 330 
Trenton, New Jersey 08625-0330 

The agency proposal follows: 

Summary 
The New Jersey Department of Agriculture (“Department” or 

“NJDA”) proposes new rules at N.J.A.C. 2:20-11 to codify a quarantine 
issued by the Department on June 24, 2026, in response to a confirmed 
detection of Box Tree Moth (BTM) by the United States Department of 
Agriculture’s Animal and Plant Health Inspection Service (USDA-
APHIS) for Cape May County. Pursuant to the Department’s quarantine 
authority pursuant to N.J.S.A. 4:1-21.5, 4:7-1, and 4:7-2, the following 
proposed new rules establish a quarantine area in Cape May County, 
restricts the movement of infested or potentially infested materials out of 
the quarantine area, and requires the treatment or destruction of infested 
host material. These measures will enable the Department to respond to 
detections and prevent the further spread of this invasive pest with the 
goal of eradicating it from the State. 

Many neighboring states have detected cases of Box Tree Moth, 
including New York, where USDA-APHIS first confirmed its presence in 
2021. Since then, Box Tree Moth has been detected and confirmed in 
Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, West 
Virginia, Kentucky, Ohio, and Michigan. All states have established 
intrastate quarantines that restrict the movement of host plants, plant parts, 
and any articles capable of harboring life stages of the Box Tree Moth. On 
June 10, 2026, USDA-APHIS confirmed that Box Tree Moth was 
detected on residential plantings in Middle Township, Cape May County, 

New Jersey. This is the first confirmed detection of this pest in New 
Jersey. 

Box Tree Moth (Cydalima perspectalis) is an invasive insect pest 
native to East Asia, as its larvae are voracious feeders that can completely 
defoliate and kill Boxwood (Buxus species) plants. There are no native 
Buxus species in North America, and the limited presence of host plants 
in wild habitats increases the risk that human movement of infested 
nursery stock, plant material, and debris will rapidly expand the pest’s 
range. 

The Box Tree Moth is a strong flyer, spreading naturally three to six 
miles per year with experts suspecting up to 20 miles. The aggressive, 
destructive nature of the Box Tree Moth’s caterpillar life stage makes it 
essential to quickly take action, as soon as damage is detected because 
defoliation can occur within 10 days. 

Boxwood plants are among the highest-selling evergreen shrubs in the 
United States and serve as foundational plants in traditional landscapes, 
topiary, hedges, and historic sites. The nursery and landscape industries 
that rely on Boxwood plants generate more than $9.8 million in economic 
activity annually within New Jersey and an estimated $140 million 
annually throughout the United States, according to data provided by 
USDA National Agricultural Statistics Service. Unchecked spread of Box 
Tree Moth would cause direct economic loss to producers, increase costs 
for treatment and replacement, compromise the aesthetic and historic 
value of public and private landscapes, and threaten the viability of the 
Boxwood plant trade. 

To prevent further spread and infestation of this injurious pest, the 
Department is proposing new rules at N.J.A.C. 2:20-11 to: 

● Establish a new quarantine area encompassing the known infested 
location of Cape May County; 

● Require all businesses in a quarantine area that produce or ship 
Boxwood plants to sign a compliance agreement to receive 
certification permitting the movement of Boxwood plants and other 
regulated articles outside of the quarantine area; 

● Restrict the movement of all regulated articles (host plants, plant 
parts, and any items or materials that may move life stages of Box 
Tree Moth) in the quarantine area until the Department has issued a 
certification permitting such movements; 

● Require treatment and, where appropriate, destruction of infested 
host materials to eliminate Box Tree Moth and the spread thereof; 
and 

● Authorize the Department to enter any premises for the purpose of 
inspection and treatment, pursuant to existing statutory authority at 
N.J.S.A. 4:7-13. 

At proposed new N.J.A.C. 2:20-11.1, Definitions, definitions are 
proposed to effectuate the subchapter. These definitions are consistent 
with prior quarantines instituted by the Department, and with the Federal 
definitions. The term “compliance agreement” is proposed to refer to the 
mandatory agreement that all businesses in the quarantine zone must sign 
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and comply with when growing, buying, selling, shipping, or disposing of 
Boxwood plants; and is attached to the new rules as Subchapter 11 
Appendix. 

Proposed N.J.A.C. 2:20-11.2, Box Tree Moth declared a nuisance, cites 
the dangerously injurious insect not native to New Jersey that severely 
damages Boxwood plants by feeding on leaves and bark, resulting in 
girdling and plant death, as discussed more fully above. 

At proposed N.J.A.C. 2:20-11.3, Movement and disposal restrictions, 
would prohibit the movement of any “regulated article,” a defined term 
discussed more fully at N.J.A.C. 2:20-11.4, outside the designated 
quarantine area without prior written authorization from the Department. 
This requirement would require infested or dead regulated articles be 
disposed of within the quarantine area. 

Proposed N.J.A.C. 2:20-11.4, Regulated articles, would define 
“regulated articles.” This section identifies the articles subject to 
regulation as Boxwood plants (Buxus species); Boxwood debris or dead 
Boxwood plant material; Box Tree Moths in any life stage; and identified 
means of conveyance (for example, soil, pots, containers, and truck beds). 

Proposed N.J.A.C. 2:20-11.5, Quarantine area, describes the proposed 
area for quarantine. As the Box Tree Moth has been confirmed by the 
USDA-APHIS in Cape May County, and the Department generally 
utilizes counties as quarantine zones pursuant to its statutory authority, 
this area is necessary to control the spread of the Box Tree Moth. 

Proposed N.J.A.C. 2:20-11.6, Department may enter, inspect, and treat 
for Box Tree Moth, governs the Department’s right to enter, inspect, and 
treat for Box Tree Moth. As allowed by statute, N.J.S.A. 4:7-13, this 
section authorizes the Department to enter any public or private lands or 
premises in the State to conduct inspections specifically for the Box Tree 
Moth, and to require treatment of Department determined infested 
Boxwood plants. For businesses, not private individuals, this may mean 
up to requiring removal/destruction of the plants if deemed necessary. 
This provision would also highlight that any interference with or 
obstruction of such activities may be subject to sanctions pursuant to 
N.J.S.A. 4:7-13, 4:7-14, and 4:7-18, including punishment as a disorderly 
person pursuant to the general laws of this State and penalties of $50.00 
for the failure to obey a Department order and for each sale, shipment, or 
delivery that is in violation of N.J.S.A. 4:7-1 et seq. 

Proposed N.J.A.C. 2:20-11.7, Notification of infestation; treatment 
order, authorizes the Department to issue a written Notice of Infestation-
Treatment Order upon detection of the Box Tree Moth on private 
property. For commercially owned properties, they would be required to 
either treat or destroy specified plant material in a Department-approved 
manner, within the time frame stated in the order (not less than three days 
from issuance). Privately owned, non-commercial properties will not be 
required to incur costs for treatment or destruction. The Department may 
enter private non-commercial premises to conduct inspections and 
treatment, but shall not destroy or remove Boxwood plants from those 
properties. 

Proposed N.J.A.C. 2:20-11.8, Mandatory Compliance Agreement for 
businesses; certification, would require compliance by businesses, not 
private individuals, to take certain measures when moving regulated 
articles from the quarantined area. Businesses must sign a compliance 
agreement, attached as Subchapter 11 Appendix, which is incorporated 
into the rules by reference. It  sets forth the technical requirements for 
traps, pre-inspections, employee training, recordkeeping, and insecticide 
use. Execution of the compliance agreement satisfies the pest 
management plan requirement. Certification by the Department serves as 
prior approval to move Boxwood plants and other regulated articles; 
businesses do not need to seek permission for each individual movement. 
The requirement in the agreement to “notify” a different state of a planned 
shipment is satisfied when a New Jersey business ships to an out-of-State 
dealer certified by its own state department of agriculture. The 
Department may charge nursery inspection fees pursuant to existing 
authority at N.J.A.C. 2:18 to recover direct costs incurred. 

Proposed N.J.A.C. 2:20-11 Appendix, Compliance Agreement, will 
serve as the mandatory agreement for all regulated businesses. The 
Department will only issue a certification to a business permitting the 
movement of Boxwood plants and regulated articles after the business has 
signed and submitted this compliance agreement. The agreement provides 
additional requirements that supplement this subchapter, including the 

technical requirements for traps, pre-inspections, employee training, 
recordkeeping, and insecticide use. 

As the Department has provided a 60-day comment period for this 
notice of proposal, this notice is excepted from the rulemaking calendar 
requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 

Social Impact 
The primary purpose of this proposed rulemaking is to ensure that Box 

Tree Moth, a dangerously injurious pest, does not spread to any additional 
nurseries or private properties outside of the quarantine area of Cape May 
County where initial detection has been confirmed. The social impact of 
this proposed rulemaking will be of great benefit to both nursery 
producers and consumers alike by preventing destruction of Boxwood 
plants and ensuring New Jersey’s Boxwood plant industry continues to 
thrive for both nurserymen who rely on these plants for revenue, and 
consumers who enjoy ornamental Boxwood plants. This rulemaking 
would enable the Department to reduce and ultimately eliminate the 
spread of Box Tree Moth to viable, healthy Boxwood plants that are 
produced and/or sold outside of the quarantine area. Therefore, doing so 
prevents nursery stock from being decimated and ensures customers can 
continue to purchase and enjoy this highly valued ornamental crop 
throughout the nursery season. 

Economic Impact 
Box Tree Moth infestations will cause substantial economic damage to 

nursery and landscape operations that rely on Boxwood plants, if the pest 
is not contained. The Boxwood plant industry generates more than $9.8 
million in economic activity annually within New Jersey. Rapid spread of 
Box Tree Moth throughout the State could increase expenses for 
consumers and businesses due to treatment and removal costs, threatening 
the viability of the Boxwood plant industry. The physical damage could 
also damage the aesthetic and historic value of public and private 
landscapes. 

The proposed new rules will place restrictions on property owners, 
nurserymen, landscapers, farmers, and other industries conducting 
business within those areas of New Jersey subject to the quarantine. 
Commercial operations will be required to enter compliance agreements 
with the Department. Compliance agreements will include all the 
requirements described in the Economic Impact. Pursuant to the 
compliance agreement and the proposed new rules, nurseries that produce 
Boxwood plants will be required to purchase traps, treat Boxwood plants 
prior to shipment, dispose of all Boxwood plants and debris within the 
quarantine zone, train staff to implement these measures, and undergo 
monthly phytosanitary inspections. Private property/homeowners with 
Boxwood plants will not be required to incur expenses or to destroy any 
plants, however, the Department will have a right to enter, inspect, and 
treat residential and non-commercial premises. 

The number of traps needed by each nursery operation will be based 
upon the total acreage of each site that includes Boxwood plants, and is 
described in greater detail at Subchapter 11 Appendix. There are three 
nurseries within Cape May County that produce Boxwood plants. We 
anticipate that two of these nurseries will need to purchase three traps, 
while the other nursery, which has up to five separate sites with Boxwood 
plants, will require up to 15 traps. Disposable pheromone lures and kill 
strips will need to be regularly replaced within the traps, and those 
replacement expenses are estimated to cost up to $20.00 per trap over the 
course of several months. 

Nurseries will be required to treat all Boxwood plants that enter or exit 
their premises as specified at Subchapter 11 Appendix. Most often, 
landscapers will pick up an order of Boxwood plants from a nursery and 
ship them directly to the customer. However, Boxwood plants must be 
treated within 14 days of shipment if they are being shipped out of the 
quarantine zone. If the landscaper holds the plants beyond the required 
14-day treatment window, then the landscaper will become responsible 
for treating the plants prior to moving them out of the quarantine zone. 
For commercial operations, wholesale prices will reduce the cost of these 
treatments per plant substantially, but ordinary treatment options for 
homeowners, such as a one quart, $15.00 bottle of “Sevin” insecticide can 
be used to treat an average of 20 Boxwood plants. Most homeowners 
would need no more than one or two bottles per year to prevent the 
destruction of their Boxwood plants. 
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The requirements to purchase traps, treat plants, and train staff to 
monitor their stock for the presence of the Box Tree Moth at any life stage 
will save Boxwood producers money in the long run by preventing the 
mass destruction of Boxwood plants throughout the entire State. 

Nurseries, garden centers, and landscaping businesses will also be 
required to undergo Box Tree Moth containment training described at 
Subchapter 11 Appendix. The training requirement includes sending one 
employee to a one-hour-long training with the Department to: 1) become 
knowledgeable about the Box Tree Moth and the conditions required for 
the interstate and intrastate movement of regulated materials; 2) ensure 
they are not moving the Box Tree Moth during any life stage to an area 
outside of the quarantined area; and 3) pass this information along to their 
colleagues. 

All businesses which transport or ship Boxwood plants or landscaping 
debris outside of the quarantine areas will be required to enter into a 
compliance agreement with the Department that will be inclusive of the 
requirements described above and with greater specification at Subchapter 
11 Appendix. 

The time it will take producers to review and understand the new rules 
and the compliance agreement will cause negligible delays in conducting 
their businesses. Costs for treating, trapping, and shipping consistent with 
these rules will be variable, based upon the amount of work a business 
does with Boxwood plants. Those costs are outweighed by the benefits of 
the compliance agreement at Subchapter 11 Appendix, because adherence 
to a compliance agreement is necessary to do any business out-of-State 
pursuant to the Federal quarantine order. The preventative measures 
described in the new rules are also essential to ensuring that the Box Tree 
Moth does not spread rapidly and exponentially through the shipment of 
infested plants to other counties and states. 

Regarding private residences with Boxwood plants, the Department 
will not require homeowners to incur expenses or destroy any Boxwood 
plants. However, the Department will have a right of access to enter, 
inspect, and treat homeowners’ Boxwood plants in its sole discretion, and 
homeowners shall not obstruct the Department’s efforts. A homeowner 
will only incur direct costs pursuant to the new rules if they obstruct the 
Department’s operations and the Department decides to issue penalties for 
enforcement purposes. The Department may also recommend treatment 
or removal to the homeowners, but the homeowners shall not be required 
to follow the recommendations. Since a typical $15.00 bottle of 
insecticide covers approximately 20 plants, and such treatments are often 
effective for three months or longer, we estimate that most homeowners 
will need to purchase only one or two bottles per year to prevent their 
Boxwood plants from being destroyed. Where Boxwood plants are 
destroyed by the Box Tree Moth, the Department estimates removal costs 
of approximately $20.00 per hour for Boxwood plant removal (based on 
a $20.00 per hour laborer removing five to 10 plants per hour). 

Phytosanitary inspections of nurseries, garden centers, and landscape 
businesses with Boxwood plants will be conducted monthly, all year 
round to ensure further spread of the Box Tree Moth does not occur. 
Pursuant to N.J.A.C. 2:18-1.4, the Department charges a standard fee of 
$60.00 for phytosanitary inspections. Operations producing Boxwood 
plants would be subject to these monthly inspections until the Box Tree 
Moth is confirmed to be eradicated from the quarantine area. 

The costs of these preventative measures for commercial operations are 
minimal compared to the cost of allowing the Box Tree Moth to spread 
rapidly, which could potentially result in the complete loss of all Boxwood 
plants in some operations, as well as lower demand by the public for 
Boxwood plants. 

Federal Standards Analysis 
This proposed rulemaking largely mirrors the Federal quarantine 

standards that have been issued by the USDA for the Box Tree Moth as 
of May 2024, which regulates the interstate movement of regulated 
articles of Boxwood from quarantined areas. The proposed rulemaking 
only exceeds the Federal standards in two key respects: 1) regulation of 
shipments of Boxwood plants out of the quarantined county and into other 
New Jersey counties, whereas the Federal Order only applies to interstate 
movements; and 2) provides the Department with authority to inspect and 
treat Boxwood plants on non-commercial properties, whereas the Federal 
Order pertains only to “establishments,” which may only move Boxwood 

plants and other regulated articles if they sign and implement the terms of 
a “compliance agreement” issued by their state agricultural authorities. 
The Federal Order can be viewed at: https://www.aphis.usda.gov/sites/ 
default/files/da-2024-17.pdf. It states, in relevant part: 

To prevent the spread of BTM, APHIS considers it necessary 
to regulate the interstate movement of regulated articles of 
boxwood from quarantined areas. Therefore, effective 
immediately, APHIS prohibits the interstate movement of 
regulated articles of boxwood from quarantined areas, unless in 
accordance with this Federal Order. 
Boxwood plants may only be moved interstate from a 
quarantined area from an establishment operating under a 
compliance agreement, and only if accompanied by a 
certificate issued by a State Agricultural Authority certifying 
that the requirements of this Federal Order and the compliance 
agreement have been met … 

Due to the requirements stated in the Federal Order, it is necessary for 
the Department to issue these compliance agreements to businesses in 
quarantined areas. Otherwise, New Jersey businesses in the quarantined 
area are prohibited by the Federal Order from shipping their product out-
of-State. Furthermore, if Box Tree Moth spreads from one county to 
another, then all of the affected businesses in newly infested counties will 
also require compliance agreements if they wish to do interstate business. 
The Department cannot practically enforce the Federal quarantine 
standard by requiring treatment and other preventative measures only for 
interstate shipments while permitting intrastate shipments to move 
without any precautions. Even if it were possible to create a two-tier 
screening and enforcement scheme, it would be unwise to do so because 
of the economic destruction that will result from the Box Tree Moth 
spreading more easily throughout the State. 

Jobs Impact 
The Department has evaluated the proposed new rules and has 

determined that they will not have a negative impact on jobs in New 
Jersey. The proposed rules are expected to prevent destruction of 
Boxwood plants and, thus, prevent the potential loss of those jobs within 
New Jersey’s agricultural industry, including nursery producers, 
distributors, and landscapers handling Boxwood plants. 

Agriculture Industry Impact 
The proposed new rules will affect the activities of agricultural, 

nursery, and landscaping businesses within New Jersey. Nurseries, garden 
centers, and landscaping companies within the quarantine area may not 
ship regulated articles outside the quarantine area without a signed 
compliance agreement and certification issued by the Department. 
Trapping and monitoring activities, employee training, and treatment of 
infested stock using approved insecticidal materials and/or removal will 
be required at nurseries within the quarantine area. There are currently 
nurseries within Cape May County known to produce Boxwood plants 
who will be required to sign the compliance agreement and receive 
certification by the Department. 

Regulatory Flexibility Analysis 
The proposed new rules impose compliance requirements on small 

businesses, which are defined as, “any business which is resident in this 
State, independently owned and operated and not dominant in its field, 
and which employs fewer than 100 full-time employees.” N.J.S.A. 
52:14B-16 et seq. Horticultural businesses within the quarantined area 
will need to comply with the new rules in addition to existing Department 
regulations concerning the nursery industry, as well as any Federal 
requirements issued by USDA-APHIS concerning the interstate shipment 
of regulated articles. Agricultural producers, nurseries, garden centers, 
homeowners, and landscaping companies within the quarantine area may 
not move or ship regulated articles outside the quarantine area without a 
signed compliance agreement and certification issued by the Department. 

Nearly all (if not all) of the nursery and landscaping businesses directly 
impacted by the new rules are small businesses. Therefore, there are no 
requirements in this rulemaking that can be relaxed for small businesses 
as compared to large businesses. For example, landscaping businesses 
working within the quarantine area will be required to haul regulated 
debris only to disposal facilities within the quarantine zone. This standard 
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cannot be relaxed depending on business size because a business of any 
size can cause Statewide Boxwood plant destruction if they are 
transporting the Box Tree Moth throughout the State by disposing of their 
dead plants and debris in numerous different locations. This cost burden 
is heavily outweighed by the damage that would result from the unabated 
spread of the Box Tree Moth throughout the rest of New Jersey and 
American agriculture. 

The Department finds that compliance costs will be least burdensome 
if commercial operations learn how to quickly detect and treat for the Box 
Tree Moth. However, the Department has provided no lesser or differing 
requirements based upon business size because it would be impractical to 
do so and it would undermine the effectiveness of these quarantine 
measures. 

Housing Affordability Impact Analysis 
The proposed new rules will have no impact on the affordability of 

housing in New Jersey and there is an extreme unlikelihood that the 
proposed new rules would evoke a change in the average costs associated 
with housing because the rules relate to quarantines against the 
introduction and control of the Box Tree Moth in order to protect New 
Jersey’s agricultural industry from highly injurious invasive pest threats. 

Smart Growth Development Impact Analysis 
The Department finds that the proposed rulemaking would impose an 

insignificant impact on smart growth and there is an extreme unlikelihood 
that the proposed new rules would evoke a change in housing production 
in Planning Areas 1 or 2, or within designated centers, pursuant to the 
State Development and Redevelopment Plan in New Jersey because the 
proposed new rules pertain to quarantines against the Box Tree Moth. 
Therefore, they will not impact smart growth. 

Racial and Ethnic Community Criminal Justice and Public Safety 
Impact 

The Department has evaluated this rulemaking and determined that it 
will not have an impact on pretrial detention, sentencing, probation, or 
parole policies concerning adults and juveniles in the State. Accordingly, 
no further analysis is required. 

Full text of the proposed new rules follows: 

SUBCHAPTER 11. BOX TREE MOTH QUARANTINE 

2:20-11.1 Definitions 
As used in this subchapter, the following words and terms shall have 

the following meanings, unless the context clearly indicates otherwise: 
“Box Tree Moth” means the insect known as Box Tree Moth 

(Cydalima perspectalis) in any stage of development. 
“Businesses” means commercial enterprises including, but not limited 

to, nurseries, persons, plant dealers, and landscaping companies. 
“Certificate” means any document that is issued for regulated article 

by an inspector or by a person operating pursuant to a compliance 
agreement, and which represents that such article is eligible for movement 
outside the quarantine area designated at N.J.A.C. 2:20-11.5. 

“Compliance agreement” means the agreement that all businesses in 
the quarantine zone are required to sign and comply with if they are 
growing, buying, selling, shipping, or disposing Boxwood plants. The 
mandatory compliance agreement is attached to this subchapter as 
N.J.A.C. 2:20-11 Appendix. 

“Department” means the New Jersey Department of Agriculture. 
“Exposed” means determination by an inspector to be at risk for 

spreading Box Tree Moth. 
“Infestation” means the presence of Box Tree Moth in any life stage. 
“Inspector” means any person officially designated by the Department, 

or an employee of USDA-APHIS, authorized by the Department to 
enforce the provisions of this subchapter. 

“Move” means to ship, carry, transport, offer for shipment, receive for 
shipment, or allow to be transported by any means. 

“Movement” means the act of shipping, carrying, transporting, offering 
for shipment, receiving for shipment, or allowing to be transported by any 
means. 

“Notification by the Department” means an official written order 
issued by the Secretary of Agriculture specifying conditions found, 

actions the recipient shall carry out, and a specified time frame by which 
the order must be complied with. 

“Nursery” means any premises, including greenhouses but excluding 
any orchard, at which plants are grown or maintained for propagation or 
replanting. 

“Person” means an individual, firm, corporation, company, limited 
liability company, society, association, or other business. 

“Plant” means any part of a plant, tree, aquatic plant, plant product, 
shrub, vine fruit, rhizome, sod, vegetable, seed, bulb, stolon, tuber, corm, 
pip, cutting, scion, bud, graft, or fruit. 

“Quarantined area” means any area designated as a quarantined area in 
accordance with N.J.A.C. 2:20-11.5. 

“Regulated article” means any article including live plants, debris, or 
dead material listed at N.J.A.C. 2:20-11.4. 

“USDA-APHIS” means the United States Department of Agriculture 
Animal and Plant Health Inspection Service. 

2:20-11.2 Box Tree Moth declared a nuisance 
The State Board of Agriculture declares the Box Tree Moth, a 

dangerously injurious insect not known to be native to New Jersey that 
severely damages Boxwood plants by feeding on leaves and bark leading 
to girdling and plant death, to be a nuisance. 

2:20-11.3 Movement and disposal restrictions 
(a) No business may move any regulated articles listed at N.J.A.C. 

2:20-11.4 outside the quarantine area designated at N.J.A.C. 2:20-11.5 
without a signed compliance agreement and certification issued by the 
Department. 

(b) A private individual or non-business entity seeking to move 
Boxwood plants and other regulated articles out of the quarantine zone 
must first receive prior written approval from the Department. 

(c) Infested or dead regulated articles must be disposed of within the 
quarantined area designated at N.J.A.C. 2:20-11.5. This requirement is 
applicable to all businesses, including those with a signed compliance 
agreement and certification. 

2:20-11.4 Regulated articles 
(a) Regulated articles are as follows: 
1. Boxwood plants (Buxus species); 
2. Boxwood plant debris or dead boxwood plant material; 
3. The Box Tree Moths at any life stage; and 
4. Examples of means of conveyance for the Boxwood plant include, 

but are not limited to: soil, pots, containers, and truck beds, or when it is 
determined by the Department that the regulated article presents a risk of 
spreading Box Tree Moth. 

2:20-11.5 Quarantine area 
(a) In order to control the spread of Box Tree Moth, the following 

county(ies) is (are) hereby quarantined to control the spread of the Box 
Tree Moth: 

1. Cape May County. 
(b) This subchapter shall not be construed to limit the Department’s 

authority to quarantine additional counties, as necessary, consistent with 
its existing statutory authorities. 

2:20-11.6 Department may enter, inspect, and treat for Box Tree Moth 
(a) Duly authorized representatives of the Department may enter upon 

any lands or premises, public or private, within the State including areas 
outside of the quarantined area for the purpose of making necessary 
inspections for Box Tree Moth and the treatment of infested Boxwood 
plants. The Department may provide a notification of infestation, a 
treatment order, or treatment recommendations, as appropriate, to any 
person. 

(b) For businesses, the Department may also issue disposal orders, if 
necessary. 

(c) The Department shall not order homeowners to incur any expenses 
related to the treatment of Boxwood plants and shall not remove or order 
the removal of any Boxwood plants. However, the Department may enter, 
inspect, and treat such plants at its discretion. 

(d) Persons interfering with or obstructing the Department or an 
inspector in the conduct of inspections or treatments for Box Tree Moth 
may be subject to sanctions pursuant to N.J.S.A. 4:7-13, 14, and 18. 
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2:20-11.7 Notification of infestation; treatment order 
(a) The Department may issue a written Notice of Infestation-

Treatment Order to any person or representative of a property owner upon 
detection of the Box Tree Moth. 

(b) Businesses shall treat all plant material specified in the Infestation-
Treatment Order to eradicate Box Tree Moth in a manner approved by the 
Department, including an order to destroy infested plants. 

(c) A business must comply with an Infestation-Treatment Order 
within the time specified therein. The order shall specify a date for 
compliance that is not less than three days from the date that the order is 
issued. 

(d) Notifications of infestation, when issued to non-commercial 
entities, shall not require them to incur costs by treating or destroying 
Boxwood plants. The Department shall not destroy or remove any 
Boxwood plants belonging to private property non-business entities. 

2:20-11.8 Mandatory Compliance Agreement for businesses; 
certification 

(a) No regulated articles may be moved from the quarantined area 
designated at N.J.A.C. 2:20-11.4, unless in compliance with the 
requirements set forth in this section. 

(b) Businesses moving regulated articles out of the quarantine area are 
required to sign a compliance agreement and receive a certification issued 
by the Department prior to moving the regulated articles. The mandatory 
Compliance Agreement for businesses is codified at N.J.A.C. 2:20-11 
Appendix. 

(c) The technical requirements, specifications, and standards for 
compliance with this subchapter are set forth in the Compliance 
Agreement at N.J.A.C. 2:21-11 Appendix. N.J.A.C. 2:20-11 Appendix is 

incorporated herein by reference. Any amendment to the Compliance 
Agreement shall be made through the rulemaking process in accordance 
with the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. 

(d) The Compliance Agreement at N.J.A.C. 2:20-11 Appendix 
includes technical requirements for the proper use of traps, pre-
inspections of plant materials, employee training requirements, 
recordkeeping requirements, and the proper use of insecticides. 

(e) The Pest Management Plan required by the compliance agreement 
shall be considered satisfied by the execution of the compliance 
agreement itself. 

(f) The certification referenced in the Compliance Agreement is a 
general-use certificate authorizing a business to move Boxwood plants 
and other regulated articles out of the quarantine area in compliance with 
these rules. The Department does not require individual certificates for 
individual movements of regulated articles by businesses. 

(g) Notification requirements 1 through 5 in the Compliance 
Agreement shall be deemed satisfied if a regulated New Jersey business 
ships Boxwood plants to a dealer in another state, so long as the out-of-
State dealer has been duly certified by their own state department of 
agriculture. No individual permissions or prior approvals shall be 
necessary beyond the invoice documenting the transaction with the 
certified dealer. 

(h) Pursuant to N.J.A.C. 2:18, the Department may charge nursery 
inspection fees to recover costs associated with issuing an inspection 
certificate.
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