Open Session Minutes
February 26, 2015

STATE AGRICULTURE DEVELOPMENT COMMITTEE
Department of Agriculture
Market and Warren Streets
1 Floor Auditorium
Trenton, NJ 08625

REGULAR MEETING
February 26, 2015

Chairman Fisher called the meeting to order at 9:09 a.m. Ms. Payne read the notice
indicating the meeting was held in compliance with the Open Public IV eetings Act.

Roll call indicated the following:

Members Present
Douglas H. Fisher, Chairman (Left at 9:40 a.m. and returned at 10:41 &.m.)

Monique M. Purcell, Acting Chairperson (Arrived at 9:40 a.m. and lef at 10:41 a.m.)
James Requa (rep. DCA Commissioner Constable)

Brian Schilling (rep. Executive Dean Goodman)

Ralph Siegel (rep. State Treasurer Sidamon-Eristoff)

Renee Jones (rep. DEP Commissioner Martin)

Denis C. Germano, Esq.

James Waltman

Jane Brodhecker (attended via telephone conferencing)

Torrey Reade (attended via telephone conferencing)

Members Absent

Alan Danser, Vice Chairman
Peter Johnson

Susan E. Payne, Executive Director
Jason Stypinski, Deputy Attorney General

Others present as recorded on the attendance sheet: Brian Smih, Timothy
Brill, Steve Bruder, Heidi Winzinger, Paul Burns, Dan Knox, Hope Gruzlovic,
Jeffrey Everett, David Kimmel, Charles Roohr, David Clapp, Sandy Giambrone
and Patricia Riccitello, SADC staff; Michael Collins, Esq., Governor’s
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Authorities Unit (via telephone conferencing); Tom Beaver, New Jersey Farm
Bureau; Donna Rue, Lori Rue and Ann Van Hise, Rue Brothers Farm, Monmouth
County; Brian Wilson, Burlington County Agriculture Development Board;
Henry Riewerts, landowner, Warren County; Casey Jansen, Holland G:eenhouses,
Middlesex County; Brigitte Sherman and Katelynn Wintz, Cape May County
Agriculture  Development Board;, and Susan Blew and Charity Stasyshyn,
landowners, Hunterdon County.

Minutes
A. SADC Regular Meeting of January 22, 2015 (Open and Closed Sessions)
It was moved by Mr. Requa and seconded by Ms. Reade to approve the Open

Session and Closed Session minutes of the SADC regular meeting of January 22.
2015. The motion was unanimously approved.

REPORT OF THE CHAIRPERSON

Chairman Fisher made the following comments:

e Soil Disturbance

Chairman Fisher stated that he wanted the Committee to understand the interest
that the farming community has taken in the floated issue regarding soil
disturbance. He heard from every sector of the agricultural community about their
concerns. Right now, as we are holding this meeting, State Board of Agriculture
members are assembled to form a subcommittee to look at the issue, based on a
resolution that was passed at the State Agricultural Convention in A:lantic City.
That resolution has been provided today in the Committee’s meeting binders.
They will be reaching out to a number of people in the agricultural community, as
well as members from the SADC and from Rutgers, along with a number of
constituencies in order to get as broad-based a committee as possible to address
all of the issues that have resulted from the soil disturbance proposal that has been
floated. Many things are being discussed, such as pushing a pile of topsoil in an
area on a farm and having it sit there for 40 years. Is that still the same topsoil 40
years later or has it deteriorated? He has had farmers and other landowners
discuss with him structures and compaction, and whether structures waen they are
taken down, can that area with soil pushed back on it be as productive as it was
20, 30 or 50 years ago? He is not here now to talk about conclusions, he is just
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saying that there are soil scientists who say certain things and thee are other
assumptions we are making. He realizes it was a six-year subcommittee report but
he knows since he has been around that this is the biggest thing he has seen in
terms of the agricultural interests in this state having concern about their future in
terms of what they do on their preserved lands. Agriculture is changir g, everyone
knows that. No one can predict what will happen 50 years from now but at the
same time soil and its health and its viability in perpetuity are alsy extremely
important. That is the biggest issue that is being talked about in every sector right
now.

e Fiscal Year 2016 Budget

Chairman Fisher stated that yesterday the Governor introduced the budget and
everyone has been provided in their meeting binder the Corporation Eusiness Tax
(CBT) redirection chart, or the Corporation Business Tax 4 percent dedication for
Fiscal year 2016 and what the ultimate numbers will look like as they play out
based on projected revenues. Chairman Fisher stated that he is sure there will be a
lot of discussion regarding that. The SADC would receive $16.9 million. $27.9
million would go for preservation and acquisition of lands for recreation and
conservation purposes, to be administered by the Department of Ervironmental
Protection; $1.4 million in loans and grant for historic preservation, to be
administered by the Department of Community Affairs; $20 million for
stewardship of State parks; and $13.9 million for capital improvements to State
parks. The Legislature will have its turn in reviewing the budget.

e FFA Event

Chairman Fisher stated that he will leave the meeting briefly at 10 a m. to attend
an FFA event and will return after that.

REPORT OF THE EXECUTIVE DIRECTOR

Ms. Payne made the following comments:

e New SADC Chief of Fiscal Operations

Ms—Payne-introduced Daniel Patrick O’Connell to the Committee. Mr. O’Connell

has joined the SADC as its new Chief of Fiscal Operations. Mr. Lofberg retired
from that position last year and then the person who was hired to replace Mr.
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Lofberg left a short time after being hired so we were again searching for
someone to handle that position. Mr. Lofberg came back on a temporary basis to
assist the SADC in bridging the gap in the meantime. Mr. O’Connell started a
couple of weeks ago. His most recent position was with the U.S. Department of
the Treasury as the advisor to the Mongolian Administrator of Finance, assisting
them in creating a domestic bond market. Prior to that he owned his own
company, Evergreen Conservation Finance, where he was advisor to several
farmland preservation programs in New Jersey. Ms. Payne stated thet when she
was with Burlington County she worked with Mr. O’Connell on installment
purchase agreements, he has worked with other counties and he was an advisor to
the Garden State Preservation Trust as well. We are delighted to have him on
board. As Secretary Fisher just related and as a segue into the CBT funding, there
is going to be pressure no matter whether there is $16 million or whzther it is a
different number that we wind up getting. It isn’t as much as we used "o get under
the GSPT so we are going to have to be as creative as we can moving, forward to
make this money work and to leverage it. So to have someon¢ with Mr.
O’Connell’s skills at the helm with us is going to be very helpful. ;

e CBT Funding

Ms. Payne stated that the Legislature had introduced several bills to divide the
funding associated with the question that passed in the fall. Clearly by the
Governor and administration addressing this through the budgetary process, they
obviously have a different perspective on how that dedication should occur. The
two-page chart that has been provided to the Committee really does help
understand what the breakdown was. Four percent of the Corporation Business
Tax (CBT) was constitutionally dedicated by voters for certain purpcses. So that
first chart in the binders shows how that 4 percent dedication is broken down. 71
percent of it goes to acquisition, development and stewardship of lands, so that is
the SADC, Green Acres and Historic Preservation and stewardship of State-
owned lands or State parks. This is now a budgetary proposal and the Legislature
engages in the process. '

e Soil Disturbance

As Secretary Fisher indicated earlier, staff provided a copy of the State Board of
Agriculture’s resolution from the annual convention pretty much cpposing the
proposal in its entirety. The last “be it further resolved” clause dirzcts that the
Secretary of Agriculture and the State Board of Agriculture set up a sub-
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committee, containing representation from SADC and agricultural interests, to
reexamine and discuss this issue. That is where the issue of soil disturbance is
now. She is working to develop and identify people who can help represent the
SADC’s side of the table. For example, we are not soil scientists so that would be
a person or entity that she thinks needs to be brought to the table. Certainly the
legal aspects of this and the implications of it need to be brought to “he table so
we are trying to assemble the right kind of people on our side to make sure all the
facts are on the table as the discussions move forward. Staff will let the
Committee know how that is developing. She has also provided the Cc mmittee all
the correspondence she has received on the matter and staff will cortinue to do
that. The Committee will see in the binders correspondence from the Cumberland
County Board of Agriculture in opposition to the proposed drat rule, the
Monmouth County Board of Agriculture’s letter in opposition, and thz N.J. Farm
Bureau’s newsletter, which was provided at the last. SADC meeting. This is a
critical issue and we want to get it right so we look forward to working with the
State Board of Agriculture and representatives from the agricultural community to
do that.

e Right to Farm Webinar

Ms. Payne stated that this year staff reached out to all the counties to solicit input
on what kind of Right to Farm training we should be doing. Staff is assembling all
the responses to lay out what we want to do this year. On March 4" we will be
conducting a Right to Farm Webinar through the League of Municipalities and we
are hoping to get to the municipal attorneys, both the township attorreys and the
planning and zoning board attorneys, to help them better understand how Right to
Farm actually works. Staff continues to be open to suggestions from the public on
who needs to hear and learn more about Right to Farm.

COMMUNICATIONS

Ms. Payne reminded the Committee to take home the various articles provided in
the meeting binders. Ms. Payne wanted to say thank you to Burlington County —
they sent in a nice letter recognizing Dan Knox’s contributions The State
Acquisition Program is making some strategic acquisitions in Burlington County
and it is helping filling in the holes of Burlington County’s very tight and dense
farmland preservation maps. We are more than happy to partner with them to

continue to do that.
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Ms. Payne stated that the second note in the binders is a letter from the Monmouth
CADB asking to talk about equine uses. Equine is such a big issue in Mlonmouth.
As you know, over the years we have tried to grapple with the issuz of equine
production uses on preserved farms versus ancillary and equine entertainment
based uses. There are legal distinctions of why we have handled mattzrs the way
we have. That meeting is set up for this coming Monday.

Ms. Payne stated that the pipeline issues are getting bigger. There wes a hearing
last night on the Penn East pipeline in Ewing Township, Mercer County with
more than 500 people in attendance. This is a hot issue and staff will continue to
keep the Committee apprised. The best way to do that is to read the press on all
the issues surrounding this.

PUBLIC COMMENT_
None
NEW BUSINESS

A. Resolution for Certification
1. Agricultural Development Area Map Amendments
a. Gloucester County

Mr. Bruder referred the Committee to Resolution FY2015R2(1) for a rzquest to amend
the Gloucester County Agriculture Development Board’s Agricultural Development Area
(ADA) map to add 1,315 acres and remove 269 acres from the County 's ADA for a net
increase of 1,045 acres. The revised ADA will include 86.06 percent of the total
farmland-assessed acreage in Gloucester County, still below the statutory limitation of no
more than 90 percent of the agricultural land mass of the County. Mr. 13ruder reviewed
the specifics of the request with the Committee and stated staff recomriendation is to
approve the ADA amendments as presented and discussed.

Ms. Payne stated that the only thing she would add is that we have run into the issue in
Gloucester County several times where a property may have zoning or mixed use and
sewer service but then there is no sewer service capacity available and none is planned.
We have had to reject applications on that basis before because there i no way to
appraise it. So we have indicated to the County that there is this disconnect in some of
these places and we put them on notice that we are adding it to the ADA and we are very
supportive of them pursuing that but they have to understand that the land needs to be
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zoned for something that is possible to be built or we cannot accept or srocess it. The
County has indicated that they totally understand that and they want to have
communications with the towns. They really have to reconcile their zoning with what
infrastructure is going to be available and what is not.

[t was moved by Mr. Germano and seconded by Ms. Reade to approve Resolution
FY2015R2(1) certifying the Gloucester County Agriculture Developm :nt Board’s
approval of the amended Agricultural Development Area map. pursuarit to N.J.A.C. 2:76-
1.7. adding a total of approximately 1.315 acres and removing 269 acr:s. as shown on the
attached Schedules A through I. subject to any conditions of said Reso ution. The motion
was unanimously approved. (A copy of Resolution FY2015R2(1) is attached to and is a
part of these minutes.)

B. Stewardship

Note: Chairman Fisher left the meeting at this point. Acting Chairperson Monique
Purcell presided over the meeting.

1. Division of the Premises Requests
a. Greenfield/Clucas, Washington Township, Morris Cournty

Mr. Roohr referred the Committee to Resolution FY2015R2(2) for a request by Clucas
Long Valley Farm, LLC, owner of Block 33, Lot 51 and Block 34, Lot 50 in Washington
Township, Morris County, comprising approximately 76.46 acres. 16 [Hands Farm, LLC
is the record owner of Block 34, Lot 1.01 in Washington Township, Morris County,
totaling approximately 42.63 acres. 16 Hands Farm, LLC and the Clucas Farm are
adjacent. The owners of both parcels propose to adjust the existing lot lines to better
configure their properties in a way that makes each farm more efficient for production
activities. Mr. Roohr stated that the Clucas farm is 80 acres, 76 of which are preserved. It
has two exception areas — one is a small exception area that literally cits through the
farm. There has been a Long Valley bypass on the books for a while b it it has not come
to fruition. When the farm was preserved they took this sliver of land «s a severable
exception so that they would be able to complete the bypass but it never happened. Along
with that, if it ever happens, there is a 2.75-acre exception for a replacement house but
the use of those 2.75 acres is only available if the bypass comes through. So they are
there but they only become enacted if the bypass ever happens. Mr. Roohr stated that the
access to the farm is on one road but if the bypass comes through they would have to
make some sort of arrangement to allow them to get back to the rest of the farm. It would
be inconvenient to have to drive your combine over a bypass. The proposal involves the
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Clucas farm getting an additional crop field with frontage along Fairmont Road that
allows increased accessibility to its production fields, in exchange for pasture fields to
which they have limited access at the rear of their property through a woodlot. 16 Hands
Farm, LLC is a horse operation and Ms. Greenfield owns that property. Ms. Greenfield
would gain new pasture ground that is adjacent to her current farmstead complex, in
exchange for a field that is less conducive to her operation because of i:s distance from
the barns and its proximity to the road. By resolution dated December "1, 2014, the
Morris CADB approved the request to divide the premises.

Mr. Roohr stated that 16 Hands Farm, LLC has no exceptions areas and no single-family
residences. It does have an agricultural labor unit and none of that would change with this
proposal. The Clucas farm, as explained earlier, has the two exception areas and it also
has an existing single-family house, which would be disrupted if the bypass ever does
come through. None of that changes with any of the proposal so there ere no allocations
of RDSOs or anything like that. Staff’s one concern was that 16 Hands Farm, LLC is
going to end up with 20 acres of tillable acres. That isn’t all quite prime land,
approximately 15 acres would be prime. That isn’t the smallest farm the SADC ever
divided as far as tillable goes but staff would certainly like to see a few more tillable
acres if we are going to call that a viable stand-alone operation. But in :his case the
approximately 20 acres of tillable acres is what that farm came in with when it was
preserved, so in our opinion it isn’t doing any detriment to the applicat on and it does
result in a better configuration for both of the agricultural production operations so it
results in an overall net benefit in staff’s opinion. Therefore, staff’s recommendation is to
approve the request.

Mr. Roohr stated that there is one minor item that he didn’t take into consideration until
he spoke with the County a couple of days ago, after the draft resolution was prepared.
The County approved this at their December meeting but then we had some discussions
with them and we were wondering about the configuration. The County held off
memorializing their approval until they heard from us that we were good with it, so the
County is planning to memorialize their approval at their March meeting. Mr. Roohr
stated that he would add that this resolution would be contingent on the County’s final
memorializing of their approval. Mr. Germano commented that staff nceds some
amendment to the draft resolution. Mr. Roohr stated yes, that is correct — just a sentence
in the resolution that this approval would be contingent upon the County’s memorializing
it. The County has approved it but they just didn’t go through the process of finalizing it.

Ms. Jones asked if the overgrown area was looked at in terms of wetlands. Mr. Roohr
stated that David Clapp of the SADC staff looked at it just yesterday aad there is a pond

8



Open Session Minutes
February 26, 2015

on the edge of that area so there is definitely some water there. The ow1er is confident
that the area can be put back into production. It was a pasture at one tinie and they are
actually clearing right on the other side of the pond now and getting rid of the nursery .
stock. The question is going to be whether that area is considered abandoned or not. The
day he was there, there were several inches of snow and you could loolk: flat across it. So
it looked perfect the day he was there. From the aerials you can see it has some
overgrowth. The question will be to the landowner, how do we consider that? Our cover
letter to them always states that our approval does not supersede any State, local or
federal rules so it will be up to the landowner to process an application with the
Department of Environmental Protection to make sure that is good.

Ms. Purcell asked for a motion to approve the draft resolution as amended — that the
Committee’s approval is contingent upon the County memorializing its approval of the
division of the premises request.

It was moved by Mr. Siegel and seconded by Ms. Reade to approve Resolution
FY2015R2(2) granting approval to a request by Clucas Long Valley Ferm, LLC. owners
of Block 33. Lot 51 and Block 34, Lot 50, Washington Township, Morris County.
comprising 76.46 acres. and 16 Hands Farm, LLC. owners of Block 34, Lot 1.01,
comprising 42.63 acres. to divide the Premises as follows:

Parcel “A” — Block 33, Lot 51; Block 34, p/o Lot 50 and p/o Lot 1.01 (71.6+/- acres) and
would include an existing single-family residence and one cottage, several agricultural
outbuildings, and a 1.28-acre exception area, which is specifically for the future
realignment of the Long Valley bypass, and a 2.75-acre nonseverable exception for a
future home, which must remain vacant unless and until the bypass is constructed.

Parcel “B” — Block 34, p/o Lot 50 and p/o Lot 1.01 (54.2 +/- acres) anc. would include an
approximately 2-acre field, which has become overgrown over time, where 16 Hands
Farm LLC has indicated its intent to renovate the area to extend existing paddocks. 16
Hands Farm LLC has provided a letter of intent stating that it plans to have this
approximately 2-acre area cleared and prepped for pasture by June 30, 2015. The
resulting Parcel “B” would include an existing agricultural labor residence and several
agricultural outbuildings. Staff recommendation is to approve the request with the
conditions as outlined in the Resolution.

As a condition of this approval the property owners shall complete the renovation of the
partially overgrown approximately 2-acre field on Parcel “B” by June 30, 2015, thereby
making it available for agriculture. This approval is subject to the conditions set forth in
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this resolution and is not transferrable to other purchasers. The SADC’;; approval of the
division of the premises is subject to, and shall be effective upon, the re.cording of the
SADC’s approval resolution with the Morris County Clerk’s Office. This approval is
considered a final agency decision appealable to the Appellate Divisior. of the Superior
Court of New Jersey. This approval is valid for a period of three years ‘tom the date of
approval. This approval is also contingent upon the Morris County Agriculture
Development Committee memorializing its approval of the division of the premises at its
March 2015 meeting. The motion was unanimously approved as amencled. (A copy of
Resolution FY2015R2(2) is attached to and is a part of these minutes.)

b. A&R Farms, Quinton Township, Salem County

Mr. Roohr referred the Committee to Resolution FY2015R2(3) for a request by A&R
Farms, LLC, owners of Block 3, Lots 36 and 37; Block 10, Lots 10 and 13, Quinton
Township, Salem County, totaling approximately 107.06 acres, to divide the property
into two parcels, as shown on Schedule “B” of said Resolution. A&R Farms, LLC is a
partnership between local farmers Wayde Allen and Richard Ridgway, which was
established for the purpose of purchasing the property. The purpose of the division is to
split the farm in half in order to transfer Parcel “A” to Mr. Ridgway and Parcel “B” to
Mr. Allen as individuals. The owners propose to split the property to exxpand their
existing individual operations. The resulting Parcel “A” would result iri a 52.6 acre
property and it will not have its own frontage for access under this configuration. Parcel
“A” is adjacent to and will be merged with Mr. Allen’s adjacent 365-acre preserved farm,
known as Block 3, Lots 34, 43, 45, 55 and Block 17, Lots 6, 6.02, 7, and 8, in Quinton
Township, which will allow for access. Parcel “B” would result in 54.7'8 acres. The
RDSO associated with the Premises will be assigned to Parcel “B.” The Deed of
Easement references no existing residences and no agricultural labor residences, one
residual dwelling site opportunity and a 0.23-acre nonseverable exception around an
existing cell tower and a 3.4-acre severable exception around an existing meat packing
plant. The meat packing plant has been severed at this point.

Staff recommendation is to approve the request with the conditions as >utlined in the
Resolution.

It was moved by Ms. Reade and seconded by Ms. Brodhecker to apprcve Resolution
FY2015R2(3) finding that the division is for an agricultural purpose and results in
agriculturally viable parcels such that each parcel is capable of sustain ng a variety of
agricultural operations that yield a reasonable economic return under rormal conditions.
solely from the parcel’s agricultural output due to the size of the two proposed parcels
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and the quality of the soils present on both parcels. As a condition of approval, Parcel
“A” shall be merged with Wayde Allen’s adjacent preserved farm cons: sting of Block 3,
Lots 34. 43. 45 and 55. and Block 17, Lots 6, 6.02, 7 and 8. in Quinton Township. so that
these parcels may not be sold separately from Parcel “A.” This approval is subject to the
conditions set forth in the Resolution and is not transferrable to another purchaser. As a
condition of this approval, the Owner shall provide copies of the draft c eed of sale to the
SADC for review and approval prior to the sale. showing both the allocation of the
RDSO to Parcel “B” and the permanent association of Parcel “A” to Block 3. Lots 34. 43.
45 and 55 and Block 17, Lots 6. 6.02, 7 and 8. in Quinton Township. As a condition of
this approval, the Owner shall provide a copy of a survey and metes and bounds
description of the newly created parcels to the Committee. Upon approval of the transfer
deed and receipt of the survey and metes and bounds description for the: individual
parcels, the SADC shall file a copy of its approval of the division of the premises with the
Salem County Clerk’s Office. The SADC’s approval of the division of the premises is
subject to, and shall be effective upon. the recording of the SADC’s aproval resolution.
This approval is considered a final agency decision appealable to the Appellate Division
of the Superior Court of New Jersey. This approval is valid for a perioc_of three years
from the date of approval. The motion was unanimously approved. (A :opy of Resolution
FY2015R2(3) is attached to and is a part of these minutes.)

2. Construction of Residence
a. Blew Farm, Franklin Township, Hunterdon County

Mr. Roohr referred the Committee to Resolution FY2015R2(4) for a request by Susan
Blew, Owner of Oak Grove Plantation, Block 42, Lot 4, in Franklin Tcwnship,
Hunterdon County, comprising 159.12 acres, to construct a single-family residence on the
property for her daughter, Charity Stasyshyn and her family. The farm was preserved in
1985 by the County and is one of the first farms preserved in New Jerszy. Mr. Roohr
stated that this is a unique deed; it is one of six in the state that he knows of. That deed
has language in it in paragraph 12 that allows for the construction of a residence for a
family whose primary source of income is from agriculture. It isn’t an RDSO, itisn’t a
single-family unit, it is not an agricultural labor unit. It is this unique lenguage that allows
that if your income is primarily from farming you could build a house. This operation is
about as diverse as they come. It has an orchard, vegetables, grain, livestock, value-added
and a small greenhouse. It is a family operation consisting of Mrs. Ble'w and her adult
children. Mrs. Charity Stasyshyn is a full-time employee of the farm whose primary
responsibilities include management of the greenhouse, as well as invclvement in the
vegetable production activities. Her entire income comes from the farr1. The question
that staff had with this is that she is married and her husband has an of -farm job.
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Through an extensive review of the tax years 2011 through 2013 and confirming that data
with the accounting firms for both Mr. and Mrs. Stasyshyn, staff reviewed both of their
annual incomes and if you look at it on a three-year basis, Mr. Stasyshyn is self-
employed as a subcontractor so he has income. His gross income annually does exceed
his wife’s income but his net income is slightly lower. Ms. Payne statec that Mr.
Stasyshyn owns a company and that company’s gross income was high:r but his personal
income from what we can see is what Mr. Roohr is referring to as his net income. She
wanted to be clear with the Committee that he owns a company but we are not counting
the company’s gross income as household income. We are just counting the net income
that flows to him personally so we have to grapple with those questions in this case and
that is what we are recommending.

Mr. Roobhr stated that using the net income to the household, the primary source of
income would be from Mrs. Stasyshyn and that is the higher number so in using those
numbers they would qualify to utilize this house. There is going to be a provision going
forward that compliance with the income requirement be maintained in order to continue
to be eligible for the house. That is listed in the draft resolution and it will be part of the
annual monitoring information collected.

Mrs. Blue has indicated that the farm couldn’t be operated at its current production levels
without the participation of her daughter. The owner has proposed to build an
approximately 3,500 square foot, two-story residential unit to be locate in the northwest
section of the Premises, as shown in Schedule “A.” The proposed location along the
wood line on the northwest section of the farm results in a minimal amount of land being
taken out of production to accommodate the residence. The proposed r¢sidential unit will
be accessed from an existing farm lane coming from Oak Grove Road. In June 2013, the
SADC approved a similar house construction request for the owner’s son Eric Blew, and
that construction is under way. In June 2013, the Committee formally rzscinded its 2006
approval of a residence for Charity Stasyshyn, the construction of which had not been
acted upon at that time. Staff recommendation is to approve the request as discussed and
subject to the conditions listed in the resolution.

It was moved by Mr. Requa and seconded by Ms. Jones to approve Resolution
FY2015R2(4) eranting a request by Susan Blew, Owner of Oak Grove Plantation, Block
42. Lot 4. in Franklin Township. Hunterdon County. comprising 159.12 acres to
construct a single-family residence on the property for her daughter. Charity Stasyshyn
and her family. In order to continue to reside in the new single-family 1esidence, the
primary source of income for the residents of this household shall be from agricultural
production activities. An affidavit from the Owner and Charity and Jeffrey Stasyshyn
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acknowledging an understanding and compliance with the Deed of Easement for this
property, in particular paragraph 12, shall be prepared and filed with the Hunterdon
CADB and the SADC. The SADC and the Hunterdon CADB shall coordinate annual
monitoring of the premises to assure continued compliance with the Deed of Easement,
including future income requirement documentation related to the new residence.
Compliance documentation shall be submitted annually to the SADC along with annual
monitoring forms. The Committee approves the construction of a single-family residence,
consisting of approximately 3,500 square feet, in the location shown in Schedule “A.”
This approval is non-transferrable to any other party. This approval is considered a final
agency decision appealable to the Appellate Division of the Superior Court of New
Jersey. This approval is valid for a period of three years from the date cf approval. The
motion was unanimously approved. (A copy of Resolution FY2015R2(4) is attached to
and is a part of these minutes.)

Ms. Payne stated that Secretary Fisher had to step out of the meeting to attend an FFA
event and he would like to be present if possible for consideration of th: next scheduled
agenda item regarding a request for reconsideration of an SADC Final Decision related to
a driveway realignment in Greenwich Township, Warren County. So staff would like to
move on to the next Open Session items in the hopes that he returns in “ime.

C. Resolutions for Final Approval — County Planning Incentive (Grant Program

Ms. Roberts referred the Committee to seven applications for final approval under the
County Planning Incentive Grant Program. Ms. Roberts reviewed the specifics with the
Committee and stated that staff recommendation is to grant final approval to those
applications.

It was moved by Mr. Siegel and seconded by Ms. Reade to approve Resolution
FY2015R2(6) through FY2015R2(12) granting final approval to the following
applications under the County Planning Incentive Grant Program as pre sented and
discussed. subject to any conditions of said Resolutions:

1. DuBois Properties, LLC, SADC # 17-0134-PG (Resolution FY22015R2(6))
Block 1401, Lot 8.01, Pittsgrove Township, Salem County, 30 Net Acres
State cost share of $4,850 per acre (61.39 percent of the purchase price) for a total
grant need of $149,865.00 pursuant to N.J.A.C. 2:76-6.11 and the conditions
contained in Schedule C. The property includes zero housing opportunities, zero
agricultural labor units, and no pre-existing nonagricultural uses on the area to be

preserved.
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Discussion: The County has requested to encumber an additional 3 per:ent buffer for
possible final sufveyed acreage increases; therefore, 30.90 acres will be utilized to
calculate the grant need.

Z, Steven R. Brown and Timothy G. Brown, SADC # 17-0126-PC (Resolution
FY2015R2(7))
Block 56, Lots 12 and 17, Upper Pittsgrove Township, Salem Clounty, 58 Net
Acres
State cost share of $3,575 per acre (66.82 percent of the purchase price) for a total
grant need of $213,570.50 pursuant to N.J.A.C. 2:76-6.11 and the conditions
contained in Schedule C. The property has zero housing opport anities, zero
agricultural labor units and no pre-existing nonagricultural uses on the area to be
preserved.

Discussion: The County has requested to encumber an additional 3 percent buffer for
possible final surveyed acreage increases; therefore, 59.74 acres will be utilized to
calculate the grant need.

3. Nancy McPherson (a/k/a Nancy Phillips), SADC #05-0016-PG (Resolution
FY2015R2(8))

Block 752.01, Lot 10.01, Lower Township, Cape My County, 19.299
Acres

State cost share of $18,780 per acre (60 percent of the ceitified market value
and 53.68 percent of the purchase price) for a to:al grant need of
$373,308.28 pursuant to N.J.A.C. 2:76-6.11 and the conclitions contained in
Schedule C. The property includes one 2.9-acre severable exception area
limited to one single-family residence. The property includes zero housing
opportunities, zero agricultural labor wunits and no pre-existing
nonagricultural uses. As the certification was, this final approval is
conditioned upon a 50-foot access being available to County Route 626,
for direct access to the subject farm outside the severable exception, to
be confirmed with a survey prior to closing.

Discussion: The County has requested to encumber an additional 3 percent buffer for
possible final surveyed acreage increases; therefore, 19.878 acres will be utilized to
calculate the grant need. In July 2014, the SADC certified a development easement value
and the certification was based upon a 50-foot access being available to the County road
and that is why the configuration of the severable exception is the way it is. That will be
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confirmed with the survey prior to closing.

4.

Curtis and Elizabeth Corson, SADC # 05-0013-PG (Resolution
FY2015R2(9))

Block 559, Lots 22.01, 23, 25, 26, Upper Township, Caps May County, 30
Acres

State cost share of $12,900 per acre (60 percent of the ceriified market value -
and 53.75 percent of the purchase price) for a total grant need of
$398,610.00 pursuant to N.J.A.C. 2:76-6.11 and the cond tions contained in
Schedule C. The property includes one single-family residence with a
mother-in-law apartment, zero agricultural labor units, aad no pre-existing
nonagricultural uses.

Discussion: The property includes a small equine operation with prcduction activities,
including breeding and training approximately 6 horses for sale. The equine operation
does not include any equine service activities occurring on the farm, such as boarding
horses or lessons. The County has requested to encumber an additional 3 percent buffer
for possible final surveyed acreage increases; therefore, 30.90 acres will be utilized to
calculate the grant need.

5.

Terrance J. Uhland, Karen L. Uhland and Travis J. Uhland, SADC #06-
0160-PG (Resolution FY2015R2(10))

Block 23, Lot 11, Stow Creek Township, Cumberland County, 30 Net Acres
State cost share of $3,220 per acre (68.51 percent of the purchase price) for
atotal grant need of $99,498 pursuant to N.J.A.C. 2:76-6.11 and the
conditions contained in Schedule C. The property has one 1.5-acre severable
exception area limited to one single-family residence, zero housing
opportunities, zero agricultural labor wunits and no pre-existing
nonagricultural uses outside of the exception area.

Discussion: The County has requested to encumber an additional 3 percent buffer for
possible final surveyed acreage increases; therefore, 30.9 acres will be utilized to
calculate the grant need.

6.
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John Sorantino # 2, SADC # 06-0146-PG (Resolution FY22015R2(11))
Block 43, Lot 38, Fairfield Township, Cumberland County, 35 Acres

State cost share of $3,550 per acre (66.98 percent of the purchase price) for
atotal grant need of $127,977.50 pursuant to N.J.A.C. 2:76-6.11 and the
conditions contained in Schedule C. The propery zero housing
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opportunities, zero agricultural labor units, and no pre-existing
nonagricultural uses on the area to be preserved.

Discussion: The County has requested to encumber an additional 3 percent buffer for
possible final surveyed acreage increases; therefore, 36.05 acres will be utilized to
calculate the grant need.

7. Martha E. Hubschmidt et al # 2, SADC #06-0157-PG (Resolution
FY2015R2(12))
Block 2201, Lots 10 and 11, Upper Deerfield Towrship, Cumberland
County, 66 Net Acres
State cost share of $3,280 per acre (68.33 percent of the purchase price) for
a total grant need of $222,974.40 pursuant to N.J.A.C. 2:76-6.11 and the
conditions contained in Schedule C. The property has one 2-acre
nonseverable exception area limited to one single-fam ly residence, zero
housing opportunities, zero agricultural labor units and no pre-existing
nonagricultural uses outside of the exception area.

Discussion: The County has requested to encumber an additional 3 percent buffer for
possible final surveyed acreage increases; therefore, 67.98 acres 'will be utilized to
calculate the grant need.

The motion was unanimously approved. (A copy of Resolution FY2015R2(6) through
FY2015R2(12) is attached to and is a part of these minutes.)

D. Request for Reconsideration of SADC Final Decision
Driveway Easement Realignment — New Village Farms, Greenwich

Township, Warren County

Acting Chair Purcell stated that since Secretary Fisher is not back yet, she will leave it up
to Mr. Riewerts as to whether he wants to table this discussion further until after Closed
Session, when we come back to Open Session, to give Secretary Fisher additional time to
return to the meeting. If Mr. Riewerts doesn’t feel strongly either way we can go ahead
and have the discussion on his agenda item now. She asked Mr. Riewerts if he had a
preference. Mr. Riewerts stated that he would like the Committee to go ahead and do its
work. He would, however, like the opportunity to make a few comments.

Ms. Payne stated that in December of last year the Committee passed a resolution to deny
a proposal to realign an existing driveway on a preserved farm, the Saatini farm, in
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Warren County. At that meeting, one of the pieces of evidence that the SADC used and
relied upon was a letter from the USDA, NRCS, because that agency also helped to fund
this acquisition so their approval was required. The NRCS issued a letter dated November
17", indicating that it did not approve of the alignment preferred by Mr. Riewerts and his
wife, Dr. Tribble. The Committee passed a resolution, which is in the meeting packets for
‘the Committee’s review. There is a proposed resolution for today and then behind that is
the December 11" resolution. |

Ms. Payne stated that staff had failed to provide the NRCS letter to Mr. Riewerts and Dr.
Tribble in a timely fashion, which was an oversight on staff’s part. The SADC
subsequently agreed to toll the decision. Mr. Riewerts had written an email to the
Attorney General’s Office asking for reconsideration of the SADC’s decision and in
email correspondence staff agreed to reconsider it because Mr. Riewerts and Dr. Tribble
had not been provided the NRCS letter in a timely fashion. We subsequently, through
more email, advised them that because we had approved the reconsideretion request, the
timing on the original resolution stopped — it was tolled — so it was sittir.,g in space not
moving forward on any kind of an appeal clock.

Ms. Payne stated that since that time there has been lots of correspondence between the
SADC office and Mr. Riewerts and his wife. Once they received the copy of the NRCS
letter, they wrote a very long letter to the NRCS questioning lots of the conclusions and
information contained in the NRCS letter. There has been no reply from the NRCS in
response to that correspondence. Staff sent an email on January 16" grenting
reconsideration and requesting additional information be provided by the landowner by
February 16" and we reiterated that in an email on January 26". We have still not
received an answer from the landowner as to whether they were going to submit
additional information for reconsideration by the 16" or not, or whether they needed
additional time to submit additional information. In a letter dated January 27, the Mr.
Riewerts and his wife sent staff a letter saying they were surprised, they didn’t think that
the SADC answered their email and that they were willing to work with SADC staff to
see if they could find common ground and an agreed-upon solution — basically an
alternative — to work together on an alternative solution.

Ms. Payne stated that on January 30" staff sent a letter to Mr. Riewerts and Dr. Tribble
saying that the reconsideration question was still on the table and that the Committee has
to decide formally whether to reconsider the matter. We had tolled it, waiting to see if
more information was going to come in that was going to change our decision. We
reiterated our request to know whether additional time was needed for them to submit
information that would affect our December resolution.
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Subsequently to that Mr. Riewerts and Dr. Tribble sent us a letter, basically indicating
they were pleased that we had agreed not to take further action on the matter, which is not
what we had agreed to, and saying that they would like to work with us. Ms. Payne stated
that on February 19" she sent a letter indicating that the matter would te placed on the
agenda. At this point in time, staff feels that we have given the landowner an opportunity
to submit information, there has been a lot of correspondence but there has been nothing
else concrete — no additional engineering plans or anything of that sort. Mr. Riewerts and
his wife have requested a three-month extension to work together with the landowner to
see if there are alternatives that might be agreeable to the SADC. Ms. Fayne stated that
she believes where we are is that the issues that the SADC relied upon in its December
denial still stand, and the things that were the basis of the Committee’s denial have not
been changed. What she is recommending the Committee do is deny the reconsideration
request of that one proposed alignment because that is what we disapproved in
December, so that can run its course. We have committed and said to Mr. Riewerts and
his wife that as long as there is full participation of the landowner, Mr. Santini, in
discussing any alternatives for the future, we would be glad to entertain and review those

“alternatives to see if they comply with the Deed of Easement. We have indicated that we
will not entertain continued conversations with Mr. Riewerts and Dr. Tribble absent the
participation of the landowner because that is who we really have to deal with here, the
landowner. Ms. Payne stated that is a synopsis of the issue. If the Comittee has further
questions, all of the correspondence is in the meeting books and Mr. Smith and Mr.
Riewerts are here.

Mr. Smith stated that this resolution for denial is without prejudice to & future
realignment of the roadway, provided the preserved farmland owner coordinates with the
neighbors in a way that is consistent with the Deed of Easement so tha: it would be
satisfactory to the SADC, so it is not like a realignment can never happen; it may,
provided conditions are met. It is really a without prejudlce kind of denial and it only
applies to the resolution that was passed on December 1 1™, because those issues have
been worked on exhaustively by stewardship staff as well as the federzl government — the
NRCS, which agreed with the December 1 1" conclusions of the SADC.

Mr. Riewerts stated that he thinks that they understand the purpose of “he resolution that
has been put before the Committee today and that there still may be th: possibility of the
driveway or the realignment. He wanted to take some time to indicate that we are really
all on the same page but in a different language. He thought the process that they have
tried to work through for the past couple of years was really the culpri: here. A couple of
times they submitted engineering reports through the SADC, got no fi:edback until there
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was an SADC meeting and then it was voted down. Many land use boards have pre-
hearing conferences with an applicant so that the town officials and the applicant can
both understand the other’s thinking and position and it makes the formr al hearing process
go a lot smoother. The SADC itself, as he heard earlier, is going through a collaborative
process regarding a soil disturbance proposal. DEP has a conference process that emitters
or potential emitters can work through and certainly the public utility commission has a
similar process. So that is what they had hoped they were working toward but he isn’t
certain that they are. He wanted to read an excerpt from a letter he wroie in August 2013
to Mr. Everett of the SADC. “Dear Mr. Everett — thank you for contacting me last week
and reviewing my request to the SADC to allow the driveway easement through Block 5
of my property, which is at Lot 24, Block 44, to be realigned so as to iraprove the
agricultural production conditions of Lot 24, which is my farm, also 55 acres — the same
size as the preserved farm through which their driveway runs, and Lot 5, and to eliminate
the hazardous driving and access conditions created by the existing driveway alignment.”
Mr. Riewerts stated that hasn’t changed and they are trying to do that today. He read the
letter further as follows: “For about a year I have been corresponding v/ith the SADC,
Susan Payne and Charles Roohr, regarding this issue, but the progress 1as been limited. |
would welcome the opportunity to review this issue with you and otheis to properly
arrive at a solution satisfactory to all concerned.” Mr. Riewerts stated that they haven’t
changed that at all. They just cannot speak the same language he guesszs. How can we do
that, is there a process that allows that to happen, because they think they have a capable
engineer who can assist them but they are not going to engage him unt 1 they know the
program. They know the objectives — they have always said that they rzcognized them
two years ago. He wanted to know how they can do that.

Ms. Payne stated that she has indicated in her letter that if you and the property owner
agree to discuss more alternatives, staff would be glad to do that. Mr. Riewerts stated but
you said you would review them and that was what was happening in the past. They send
things to the SADC to review them, then they come to a meeting and taey are denied. Ms.
Payne stated that what she wants to say to Mr. Riewerts is that the SADC has, in her
opinion, participated in good faith. Her office has sent staff out to the site, the SADC has
had the NRCS to the table and staff voiced their concerns about alternative #1 throughout
this process and went so far as to design conceptual alternative #2 that staff found would
be agreeable and we even suggested alternative #3. Your position has been consistently
nothing but alternative #1 would suffice. So the Committee had to ans'ver the question of
would it or would it not agree to that alignment and based on its Decernber resolution the
answer is no. So if we can move on and sit with you and the property owner and talk
about alternatives, we are willing to do that. But she feels that part of the breakdown in
this process was the insistence on your side, to be frank, that you wanted alternative #1
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and that was it. She thinks that the mud may be on both of our shoes.

Mr. Riewerts stated that, to stand up for his side, they don’t get a réspoase from the
SADC until a meeting, no one calls up and says Mr. Riewerts, this is no good or look at it
this way instead of that way. None of that takes place and the only time there is a
discussion it is a one-sided discussion in this meeting room at a monthly meeting. Mr.
Riewerts stated that their engineer has shown that alternative #1, whict is frankly what
they prefer and they don’t make any bones about that, has less of an impact on the
agricultural production of that easement field than the others do. They cited that in their
letter to Ms. Bartok. Ms. Payne stated she understands their position. Mr. Riewerts stated
had they been able to sit down and discuss those he didn’t think they would be before the
Committee today. Ms. Payne stated that staff will do their best from this point forward to
be as collaborative as they can but you have to realize that the landowner has to be the
central participant in that. This is his farm, it is a preserved farm and that would have
helped this process. Mr. Riewerts stated that in general he prefers the same route that they
do. He asked how we do this now? He asked in 2013 that they would like to meet and
cooperate with you folks. Ms. Payne stated that the answer is that you should speak with
Mr. Santini and if the two of you are of consensus that you want to engage us in
discussing alternatives then give us a call and staff will come to Warre:a County to
discuss alternatives and that is where the process will go from there. Mr. Riewerts stated
the outcome of those discussions will come to the Board or here for review. Ms. Payne
stated both, staff reviews everything. Mr. Riewerts asked if they would have a chance to
be informed of staff’s review before a meeting here. Ms. Payne stated ves, you will. He
asked if they would have a chance to ask questions or work out problems before a
meeting here. Ms. Payne stated that she cannot say that is a forever prcposition. She
thinks what staff tries to do is when there is an issue on our plate, we try to work with the
landowner to try to resolve it. But when things get to a point where we cannot come to a
meeting of the minds, then the Committee must take action. Mr. Riewerts stated that in
their frustration in trying to send some pictures through email they weie not able to get
them to the SADC so they sent them to Mr. Stypinski’s email. Mr. Riewerts questioned
when the 45-day notice period starts. Mr. Stypinski stated that if you zre going to appeal
the SADC’s denial of the reconsideration, it would start after the Governor’s veto period
expires for this meeting. Ms. Payne stated that is when the clock starts

Ms. Purcell stated that there is a resolution that is basically denying the request for
reconsideration from the December 11" meeting.

Ms. Payne stated that the motion would be to approve the resolution d:nying the request
for reconsideration of the SADC’s December action.
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It was moved by Mr. Germano and seconded by Ms. Reade to approve Resolution
FY2015R2(5) denying a request by New Village Farms. LLC for recorsideration of
action taken at the December 11. 2014 SADC meeting pertaining to Resolution
FY2015R12(2). The motion was unanimously approved. (A copy of Resolution
FY2015R2(5) is attached to and is a part of these minutes.)

PUBLIC COMMENT
None
TIME AND PLACE OF NEXT MEETING

SADC Regular Meeting: Thursday, March 26, 2015, beginning at 9 a.m. Location:
Health/Agriculture Building, First Floor Auditorium.

CLOSED SESSION

At 10:28 a.m. Mr. Siegel moved the following resolution to go into Closed Session. The
motion was seconded by Mr. Requa and unanimously approved.

“Be it resolved, in order to protect the public interest in mattes involving
minutes, real estate, and attorney-client matters, pursuant to N.J.S.A. 10:4-
12, the N.J. State Agriculture Development Committee declaes the next
one-half hour to be private to discuss these matters. The minates will be
available one year from the date of this meeting.”

The Committee took a five-minute break before going into Closed Session.

ACTION AS A RESULT OF CLOSED SESSION

A. Real Estate Matters - Certification of Values

County Planning Incentive Grant Program

It was moved by Ms. Brodhecker and seconded by Mr. Waltman to approve the
Certification of Values as discussed in Closed Session for the following applicants:

1. Previtera Farms/Nedda Previtera Cashore, SADC #08-0175-PG
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Block 703, Lot 2, Logan Township, Gloucester County, 103 Acres

2. Amwell Chase Inc., SADC # 10-0350-PG (Amended)
Block 5, Lots 24, 24.01, West Amwell Township, Hunterdon County, 188 Acres

3. Estate of David R. Aresty, SADC # 14-0116-PG
Block 7, Lot 14.01, Chester Township, Morris County
Block 105, Lot 1, Mendham Township, Morris County
59 Total Acres (irregular in shape)

The motion was unanimously approved. (Copies of the Certification of Value Reports are
attached to and are a part of the Closed Session minutes.)

Mr. Schilling recused himself from any discussion/action pertaining to the following
agenda item (Protinick Farm) to avoid the appearance of a conflict of interest. Mr.
Schilling serves on a Cranbury Township land use board (Planning Board).

It was moved by Mr. Germano and seconded by Ms. Reade to appro/e the Certification
of Values as discussed in Closed Session for the following applicant:

1. M. & A. Protinick, SADC # 12-0022-PG
Block 25, Lot 1, Cranbury Township, Middlesex County, 60.10 Acres

The motion was approved. (Mr. Schilling recused himself from the vote.) (A copy of the
Certification of Value Report is attached to and is a part of the Closed Session minutes.)

Municipal Planning Incentive Grant Program

It was moved by Mr. Requa and seconded by Mr. Siegel to approve the Certification of
Values as discussed in Closed Session for the following applicants:

1. Lambert Farm, LLC, SADC # 10-0355-PG
Block 3, Lot 16, West Amwell Township, Hunterdon County, >4 Acres

2 Bluebird Farm/Nick Villa, SADC # 18-0204-PG
Block 26, Lot 16.02 and 16.08, Peapack Gladstone Township, Somerset County,

26 Acres

The motion was unanimously approved. (Copies of the Certification cf Value Reports are

22




Oren Session Minutes
February 26, 2015

attached to and are a part of these minutes.)

Direct Easement Purchase Program

Mr. Germano stated he would make a motion that the Committee certify the development
easement value as discussed in Closed Session.

It was moved by Mr. Germano and seconded by Ms. Reade to certiiy the development
easement value as presented and discussed in Closed Session for the fcllowing applicant:

1. Ken and Beverly Lustgarten (former Claw, LLC), SADC # 03-)029-DE
Block 201, Lot 24, North Hanover Township, Burlington County, 168 Gross/166
Net Acres

The motion was unanimously approved. (A copy of the Certification of Value Report is
attached to and is a part of the Closed Session minutes.)

It was moved by Ms. Brodhecker and seconded by Ms. Reade to approve the
Certification of Values as discussed in Closed Session for the followin z applicants:

1. Ryan and Kimberly Kocsis, SADC # 10-0229-DE
Block 6, Lots 18, 23.01, Kingwood Township, Hunterdon County, 146 Acres

2. Estate of John J. Milo, SADC # 10-0224-DE
Block 44, Lot 20, 20.02, Bethlehem Township, Hunterdon County, 119.5 Acres

3. Coombs Properties, LLC (Downer), SADC # 17-0275-DE
Block 51, Lot 1, Upper Pittsgrove Township, Salem County, 114 Acres

4. Theodore and Penelope Fox, SADC #17-0278-DE
Block 43, Lot 1, Pilesgrove Township, Salem County, 132 Acres

5. Patti L. Davis and Robina M. Coleman, SADC # 17-0281-DE
Block 47, Lot 18; Block 53, Lots 27, 33; Mannington Township, Salem County,
169 Gross/142.2 Net Acres. The certification of value is contingent upon a
legally recorded access easement between Block 53, Lot 27 and Block 53,
Lot 33 being obtained prior to final approval by the SADC.

The motion was unanimously approved. (Copies of the Certification o:” Value Reports are
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attached to and are a part of the Closed Session minutes.)

B. Attorney/Client Matters
a. Holland Greenhouses, Upper Freehold Township, Monmouth County

Ms. Payne stated that this involves a greenhouse project proposed by Casey Jansen,
owner of Holland Greenhouses, and the Rue farm in Upper Frzehold Township,
Monmouth County. The SADC had previously entertained an application or request for
approval for an approximately 15-acre greenhouse proposal with accompanying hard
disturbance, such as parking areas, stormwater basins and the like for Farcel A, as shown
on the map to the Committee. It is the parcel that is north of I-195. The Committee’s
original analysis of that site and its assessment of the impacts to the proposed
development were based on the USDA, NRCS’s conservation maps for the property.
Based on the SADC’s analysis, staff thought that the cut and fill required to do the
project would have a detrimental impact on the soils of the site because it would have
essentially removed the horizons of the soil over large areas of the furm. That was the
basis for the original denial of approval.

Ms. Payne stated that at that meeting the landowners disclosed that the property had
previously been mined prior to preservation in conjunction with the construction of I-195,
which bifurcates the property now. As a follow up to that, there was discussion with the
landowners about the soils on that site, with the concept being if the soil quality of that
property is vastly different in reality than what we thought it was based on soils maps,
that may have a bearing on the Committee’s analysis. In furtherance of that discussion,
staff talked with the landowners and Mr. Jansen and wanted to know whether they were
going to supply any kind of soils analysis done by a private compary to provide that
information. They elected not to do so. Staff offered to see if the USDA, NRCS would be
willing to come out to do the analysis, which they did. The NRCS’s results of its analysis
are contained in the Committee’s binder and she asked SADC staffer David Clapp to go
over that analysis with the Committee and the essential conclusions of that.

Mr. Clapp reviewed the information provided by the NRCS with the Committee. The
NRCS went out and looked at two sites, both in the same soil map urit, which was the
Sassafras B slope that prior to construction of I-195 was one contiguous soil map unit. In
theory, the soil properties on either side would have been the same. 'What the analysis
determined is that the areas below 1-195 at the soil test pit shown on mapping at the
meeting, the soil mapping was correct. The mapping in the soil survey was representative
of what was on site and therefore, it was a safe assumption that we could use the
information in the soil survey to look at the soil properties below I-295. Above 1-195
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where we conducted the second soil test pit, NRCS determined that the soils had been
disturbed. There was a layer of topsoil, which is the A Horizon, and then immediately
below the approximately 10-inch thick A Horizon was a C Horizon, which is a layer of
parent material. Parent materials are soils that haven’t gone througzh the pedological
process to become a functioning soil. They are unweathered and undisturbed from when
they were deposited, in this case by man after mining activities occurred on site.

Mr. Clapp reviewed photos of the soils with the Committee and public. One photo
showed the Sassafras sandy loam from south of I-195 where there was root structure
throughout the B Horizon, which was absent in the other soil. There was a layer of topsoil
and the soil was in the structure that you would expect to see for a natural Sassafras soil.
There was structure throughout the horizons down to the C-Horizon at a depth of 43
inches. The soil on the right is the Sassafras that was disturbed that i now considered a
udorthent and what that showed was there was about 10 inches of topsoil underlain by a
C-Horizon that was a massive structure. There was no soil structure per se. Roots and
plant growth were occurring only in the topsoil. What the NRCS had suggested was that
the active biological and pedological zone for that site was contained i1 the top 10 inches
of the soil and that the area below was just the parent material.

Ms. Payne stated that based on that analysis and staff’s understending of it, staff
forwarded that report to Dr. William Palkovics who is the soils science: expert the SADC
has used on two cases in the past. Staff’s question to him is, could the Holland
Greenhouse project proposal as originally proposed and as reflected i1 the grading plan
that was provided, if that were to occur on this disturbed site, vould that have a
detrimental impact on the soil resources that are there? Basically the concept is the
original soil profile is gone, this is no longer a Sassafras soil; it is 10 inches of topsoil
over top of something that is not considered an agricultural soil. The theory is you could
likely cut and fill that subsoil without having a substantial impact on azricultural activity
because there is not a lot of agricultural activity there to start with for the subsoil. Staff
received a draft report of Dr. Palkovics’ analysis yesterday and what s aff can say is that
preliminarily his assessment is that you could do substantial cuts and fills on that site
without substantially interfering with the agricultural productivity of that soil. For that
reason, it seems to be that conducting the project on that site has a kigh probability of
success. If the landowners are interested in pursuing that, if Mr. Janszn is interested in
pursuing that, staff would work with them to develop a resolution for the next SADC
meeting, subject to the receipt of the final report from our expert and waatever conditions
he would set forth, basically making sure that whatever fill is done, is done in the best
way possible to conserve whatever resources are on the site. That is the first concept that
was discussed with the landowners.
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Ms. Payne explained the second concept staff discussed with the lando wners. As the
Committee knows, the Rues and Mr. Jansen had received subdivision approval on the
original disturbed site and since that time it has been rescinded and they received
subdivision approval on Parcel B, which is approximately an 80-acre site south of I-195.
Mr. Jansen is analyzing and proposing to build essentially the same operation on that site.
It is still prime soils per analysis from NRCS. What we don’t know is vhat cut and fills
would be required to conduct that project there. But staff did basic analysis based on
topography maps available to us that shows some cut and fill will be re juired still and we
wouldn’t know the end result until we see engineering plans. The Cominittee was not in a
position to approve that project proposed as is so the next concept discussed was whether
the landowners would be interested in trying to consolidate some overall tolerance of
disturbance on the site that is subject to the subdivision approval. Ms. Fayne stated that
her assessment is that we think that concept has merit but in the absence of regulations
that lay that process out and create what those conditions are, staff thinks that would be a
longer process to try to work with the landowners to work out what conditions would be
needed to make that workable. There are some substantial legal concerns about taking
that approach. That is a summary from her perspective on what was dis:ussed.

Mr. Waltman asked Mr. Clapp if parcel A has zero agricultural value at this point. Mr.
Clapp responded no, there is value there. Mr. Waltman asked if there has been some
agricultural activity taking place on that property. Mr. Clapp stated thers were soybeans
planted there in 2014. Mr. Waltman asked would construction of impervious surfaces,
concrete, on that property, would you expect that would diminish the agricultural value of
those soils? Mr. Clapp stated on the areas where concrete was placed, yzs. Mr. Waltman
wanted to ask a few questions of the landowners, the Rues. Mr. Waltman asked the Rues
if this body were to agree that his original proposal on that piece north of the Interstate
were acceptable, would you, as a condition moving forward, be willing to agree to refrain
and not pursue the activities that might disturb soils, such as putting down concrete
structures or greenhouse structures, on the balance of the property? The question is you
came to us and Mr. Jansen was interested in building some structures or the first piece,
then you came back and said maybe we’ll try Plan B. He is asking if we went back to
Plan A, would you be satisfied with that amount of greenhouse activity on the overall
property and would you be willing, as a condition of approval, to agree not to have this
kind of development on the balance of the property, the piece of the property that you
would continue to own? Ms. Rue stated no. Ms. Rue stated they would be uncomfortable
about answering that type of question. Chairman Fisher stated that he would encourage
Ms. Rue to not answer that question on the spot. Mr. Waltman stated that he is just trying
to figure out if that is of interest to the landowners or not.
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Ms. Payne stated that to clarify, the only information that staff has provided to the
Committee is that the concept of clustering disturbance, staff will need to discuss that on
the Plan B parcel. That has not been part of the discussion to date on Parcel A. That being
said, a Committee member was just trying to assess your interest. Ms. ue stated that
they thought Plan A was off the table because they were told no to that because of the
disturbance. Because they have an estate that they own with their family, they looked at
the other option and that is where Plan B came from. These soils tests were done after
Plan A came off the table and they happened because they said they were looking to do a
soils test on Plan B and they said if they were going to do them here we: should do them
in the back so you can see what that looks like also. So the timeline of “hat is a little bit
off. In the process, Plan A is currently in another plan. Mr. Germano asked if there was
any chance of going back. Ms. Rue stated she didn’t think she could answer that at this
point in time. She is not sure in this setting that it is fair to ask them. As they sat here all
these months, she thinks she has to be very careful about every decision they make
because it affects every other farmer in this state.

Mr. Germano stated that there are very unique features to this case. This big of an area
for most farms hasn’t been mined. This is a very unique piece of ground as a result of that
so there is an opportunity for the board to view this case or Parcel A without regard to its
effect on the rest of the state. Ms. Rue stated that she thinks they know :hat but she
doesn’t feel that they can answer these questions at this time. Chairman Fisher stated that
the question was asked and the property owners have said they are not sure they can
answer at this time because it impacts the total context of what they are doing in terms of
the plans they are making for the estate and it is owned by a number of family members
as a corporation. This Committee, right now, has looked at the first proposal and
understood the special circumstances of Parcel A and saw that because it has been mined,
it has been proven that it has been mined and they are considering this parcel. He asked if
it would be a proposal or is it not a proposal any longer. Ms. Rue stated that they were
told that if they went with Plan B then Plan A would come off the table Chairman Fisher
asked if Plan A would have any viability so the Committee can act on something, based
on what it knows now. Ms. Rue stated that they cannot make that decision today. Ms.
Rue stated that they are in discussions with another possibility for Plan A, not with Mr.
Jansen. Chairman Fisher stated that the Committee wants to say something about this
particular proposal. If it makes a motion, which won’t bind anyone, and now that they
have a new understanding. ... Mr. Stypinski stated that we cannot bind taem to do
anything as far as contractual discussions go. Chairman Fisher asked if “here was a

motion.
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Mr. Germano stated he would be happy to make a motion that based on the soil science
indicating there is really no biological activity going on underneath the topsoil, that there
are no roots penetrating, nothing is really happening below that A-Hor zon, and based on
the fact that there is no Horizon B, that what is under the 10-inch laver of topsoil is parent
material, which means there is no known soil structure — that being the case., if the topsoil
is being removed and properly banked. there will be no detriment to soil conservation if
the cuts and fills proposed in the original proposal is carried out. With the condition that
topsoil be removed and banked and properly preserved. that the originzl plan be
approved. Ms. Reade seconded the motion.

Mr. Waltman stated that he would oppose the motion, although he would be willing to
have a conversation that if we looked at the property in its totality as it stands today, he
thinks it would be a fair condition and agreement if they were still interested in pursuing
the original plan, if in exchange for that we are willing to agree to not kave additional
development on the balance of the property. Mr. Schilling stated that his personal view is
that he is willing to support the development proposal of the greenhouszs on Parcel A
without further conditions, with respect to Mr. Waltman, because of the: science that we
have learned through the borings and the information that came in after the first
subdivision request about the fact that the property had been mined and through science
and the NRCS involvement we have a better understanding of what the soil actually looks
like. He believes that is what is in Mr. Germano’s motion and he supports that.

Mr. Siegel stated that we are asking staff to write a resolution that approves the original
proposal. He asked if staff would come back with that resolution for the Committee to
vote on or is this the approval? Ms. Payne stated that the landowners have indicated that
they want an approval that they can rely on so she would recommend ttat be in the form
of a resolution, which we could do at our next meeting. That is up to th¢ Committee. Mr.
Siegel stated he is confused about whether we are approving or directing staff to bring
back a resolution so we can see the written words.

Mr. Germano stated that he offered the motion as an approval that would be effective
today and memorialized next month. He stated that his recollection is there are
engineered plans for this project and he doesn’t remember if those plans included
banking and preserving the topsoil. If they don’t, he wants to add that that becomes part
of the plans but his motion is to essentially approve the plans that were driginally
presented and previously denied for this particular parcel, just the one thing being that
they have to bank and preserve the topsoil. If it isn’t in the original plans it would have to

be added.
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Ms. Rue asked if there was anything else that staff needs in terms of thzse plans to make
this decision or do you feel like you have everything you need that would make this
approvable? Ms. Payne said that staff has a draft report from the soil scientist that is
positive on this conclusion but it is not final yet. Mr. Waltman would like to see a written
resolution at the next meeting with the final report from the soil scientist. Mr. Germano
stated that he would like to have it approved today.

A roll call vote was taken as follows:

Douglas Fisher, Chairperson Yes

Renee Jones (rep. DEP Commissioner Martin) Oppose
James Requa (rep. DCA Commissioner Constable) Yes
Ralph Siegel (rep. State Treasurer Sidamon-Erstoff) Abstain
Brian Schilling (rep. Executive Dean Goodman) Yes
Jane R. Brodhecker Yes
Alan A. Danser, Vice Chair Absent
James Waltman Oppose
Peter Johnson Absent
Denis C. Germano Yes
Torrey Reade - Yes

The motion passed: 6 Yes votes; 2 oppose votes; one abstain vote; 2 atsent

Chairman Fisher stated that there are two parts to this; there is this Parcel B. Ms. Payne
stated that the concept explored here was, based on the information before us now, which
does not include a grading plan, we think that doing this project on Parcel B would create
a similar amount of disturbance as on Parcel A and that was not likely a positive direction
for this property to go. The concept discussed with the landowner was whether they
would be interested in consolidating an overall disturbance capacity of the site onto
Parcel B, thereby having a reduced further potential for disturbance on the remainder of
the farm. That has been discussed as a concept and as she related earlier, that is a very
new, a very different idea, which does create risk for the agency to pick a new policy to
apply. She thinks there is interest in it but we are not able to tell everycne today that yes,
that is a direction we could absolutely go in because it has lots of implications, legal and
otherwise. She asked if that is a correct assessment of where the Committee is on this
idea. She felt it was innovative, it has potential but it also has downsides and the
Committee has not had the chance to explore what the downsides may be so as to make a
fully informed decision. She stated that we are not capable today of saying yes, we are
totally in and supporting a concept of clustering on that site. The Comunittee would have
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to spend more time on that idea before it could give the landowners scmething to rely on.
A clustering concept would be that you as a landowner and Mr. Jansen as the potential
developer of the property would voluntarily agree that a majority or some large portion of
the overall disturbance that would occur on the entirety of the premises, that means all
338 acres, that much of that may be consolidated on just the tract that Mr. Jansen is
proposing to buy and that the result of that would be, on the Rues’ part, a voluntary
limitation on disturbance on the remainder of the farm. Where exactly those numbers
would come out would require many more conversations with you and would require Mr.
Jansen to really understand how many acres of disturbance he needs to do his site. That is
how we are defining clustering.

Chairman Fisher stated that this is a subdivided parcel now. Ms. Payn: stated it has been
given subdivision approval. Mr. Germano stated that if they avail themselves of the
opportunity to go ahead with Plan A that the applicant might come back and abandon the
subdivision approval that it has and reinstate the original subdivision approval. Ms. Payne
stated that if that was the direction that the landowners want to take we would accomplish
that in that same resolution that we pass next month. Ms. Rue asked when does this next
conversation about clustering happen with this group, do they wait 20 months down the
road again or does this happen now? Ms. Payne stated that depends in part on what the
landowners’ decision is. Staff has appreciated and paid attention to the fact that time is
money for Mr. Jansen and the Rues and he is under a very tight timeframe to make a
decision. The goal today was to try to give you what decisions are available so you can
make a business decision. If you choose to not pursue the project on Parcel A then we
will continue this conversation and she doesn’t know how long it will take and where it
will end up, to be honest. It does pose some risks to the agency. Ms. Rue stated that even
though the soil disturbance regulations are not official, they are still held by what was
being recommended. Ms. Payne stated no, we are not holding you to the draft soil
disturbance regulations. Ms. Rue stated isn’t that why you are saying no to Parcel B? Ms.
Payne stated no, the reason we said no to Parcel A originally was becatse we thought that
level of disturbance was a violation of the Deed of Easement. If you take that same
project and put it on Parcel B in the same soils, the assumption, our conclusion would be
the same there too. We are trying to find any conditions that could help us bridge to an
approval. That would take some time to work on and there would be no guarantee that it
would be possible. We had a discussion last week with Ms. Rue and Mr. Jansen and the
direction from both was that they wanted both of these concepts considered by the
Committee and that is what we have done.

Mr. Jansen asked on Parcel B, on thel5-acre project that he wants to pursue, having in
mind the 10 percent regulation that this all started with, if he was under the 10 percent
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disturbance within the parcel he wants to do would that be an issue, 2ven though the 10
percent is hypothetical? Mr. Germano stated it is not a rule and what ‘e are governed by
right now is the language in the Deed of Easement that says you canrot do anything that
1s detrimental to soil conservation. What the science tells us is that your project on the
northern side of that highway would not be detrimental to soil conservation because of
what the soil is.

Mr. Jansen stated that we now have fact that the farm can be disturbzd, remediated and
healthy crops grown, farm A being proof. What we don’t have fact on is going on to
Parcel B, is it destruction? You don’t have facts to say that this is soil disturbance or
destruction. Mr. Waltman stated that the Committee isn’t saying there is a fact that the
soil can be remediated. In fact the Committee is saying the exact opposite, which is that
the property that we were calling Parcel A has been so degraded that the structures that
are being proposed would be acceptable because the soil or the loss o:” soil is less than it
would have been had the soil been healthy. We are not accepting the p-emise that the soil
was remediated or can be remediated on Parcel A. In fact the Comm ttee just voted the
exact opposite. Mr. Germano stated it may be producing but it certainly is not what the
soils maps said it was and he doesn’t believe that anyone is in the position to establish
that it is producing what it was before it was disturbed.

Ms. Honigfeld stated that she realizes the Committee is in a tough position because the
deed has this phrase that you have to not detract from the conservation >f the soil but then
as the alternative the deed very clearly allows for buildings and structures that allow for
agricultural use and production. You have to keep that in mind to also allow for that. The
reason that the landowners thought the more southern site would be a win-win situation is
because it is flat. The cut and fill to her is very modest. It is almost a zero percent slope.
You cannot get much flatter. Mr. Jansen’s project will be topsciling and growth
materials. In her mind, the only thing being taken out of production is more of those
border areas. If you were to add that on the larger 80 acre site it is modest. Frankly, they
didn’t have to ask and they could have just built but it is only because they are trying to
do due diligence. She encourages the Committee not to get too narvous about this
because that isn’t concrete floor greenhouses. ‘

Chairman Fisher stated that no one wants to make any type of motion for “B.” Ms. Reade
stated that there is no information for Parcel “B.”

Ms. VanHise asked what type of guidance the Committee is giving to the Rues, where do
they go from here to come to a conclusion? Chairman Fisher stated that there is still a
proposal that is being considered, this Plan B. Ms. VanHise stated yes. Mr. Germano
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stated one plan has been approved. Ms.VanHise stated that she is talking about Plan B
because they have moved on when the Committee denied Plan A. IMr. Germano stated
that now that Plan A has been approved, maybe they will move on again. Chairman
Fisher stated that if you are asking, all he can say is to come in with a plan for Plan B and
the Committee will decide yes or no. Ms. VanHise felt that wasn’t helping them in terms
of Plan B at all. Mr. Germano stated it isn’t because there is no help for Plan B. We
didn’t have any plans that the Committee could have acted on. Ms. Payne stated that you
don’t want to spend the money doing detailed topography maps witho it having an idea of
whether you can get an approval.

PUBLIC COMMENT
None
ADJOURNMENT

There being no further business, it was moved by Mr. Siegel and secoaded by Ms. Reade
and unanimously approved to adjourn the meeting at 2:10 p.m.

Respectfully Submitted,

= e e

Susan E. Payne, Executive Director
State Agriculture Development Committze

Attachments

SA\MINUTES\2015\REG Feb 26 2015.doc
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STATE AGRICULTURE DEVELOPMENT COMMITTEE

CERTIFICATION OF
THE AMENDED AGRICULTURAL DEVELOPMENT AFEA MAP

GLOUCESTER COUNTY
RESOLUTION FY2015R2(1)

February 26, 2015

WHEREAS, the Agriculture Retention and Development Act, N..S.A. +:1C-11 et seq., P.L. -
1983, .32, provides for the identification of Agricultural Develoy ment Areas
(ADAs) by county agriculture development boards; and

WHEREAS, pursuant to N.[.5.A. 4:1C-18, the Gloucester County Agric ilture
Development Board (GCADB) adopted, after a public hearing, ADA criteria and a
map identifying areas where agriculture shall be the preferred, b it not necessarily
exclusive use of land, documenting that the area:

1.

.I\)

4.

Encompasses productive agricultural lands which are currenily in production or
have a strong potential for future production and in which agriculture is a
permitted use under the current municipal zoning ordinance or in which
agriculture is permitted as a nonconforming use;

Is reasonably free of suburban and conflicting commercial development;

Comprises not greater than 90% of the agricultural land mass of the county;

Incorporates any other characteristics deemed appropriate by the Board; and

WHEREAS, pursuant to N.J.A.C. 2:76-1.4, the GCADB incorporated the following other
criteria into the County ADA criteria as a component of the 2008 County
Comprehensive Farmland Preservanon Plan associated with the County’s Plamung
Incentive Grant application:

1.

o

Land is currently in agricultural production, has strong potential for agricultural
production, or is farm assessed through a woodland manageraent plan;

Agriculture is the preferred, but not the exclusive use;

Agriculture is a use permitted by current municipal zoning or dinance or is
allowed as a non-conforming use; and

WHEREAS, for the 2008 Gloucester County Comprehensive Farmland PPreservation Plan
the GCADB and the County Office of Land Preservation utilized the following
methodology to develop the updated ADA:



8]

Staff reviewed the criteria for creating an ADA as set forth i the state’s enabling
statutes;

All farmland assessed properties and existing farmland werz reviewed and
mapped;

The County’s 1997 farmland priority analysis was reviewed,

The State Development and Redevelopment Plan Planning Areas were reviewed
with particular attention on Planning Areas 1 (Metropolitan), 2 (Suburban) and 3
(Fringe);

Sewer service areas were reviewed and mapped;

New Jersey Pinelands Land Capability Map (Management Areas) was reviewed
and mapped with particular attention on the Agricultural Production Area;

Municipal zoning was reviewed; and

Areas located within Planning Areas 1 and 2 and sewer service areas were
generally excluded except where farmland is concentrated, the primary land use,
and contains existing preserved farms or farms with pending applications for
preservation; and- '

WHEREAS, the GCADB included within the ADA the following lands:

1.

All preserved farmland in the County;
All farmland in the municipal eight-year program within the County;
All farmland in the state eight-year program within the County;

All 2008 and 2009 pending farmland preservation applications within the
County; and

Farmland included within the Woolwich and Franklin Township Municipal
Planning Incentive Grant (PIG) project areas; and

WHEREAS, the GCADB excluded the following from the County ADA:

1.

2,

All farmland assessed properties that are currently under development;
All farmland located in Planning Area 1; and

The three (3) Receiving Areas identified in Woolwich Township’s Transfer of
Development Rights (TDR) Plan; and



WHEREAS, the GCADB divided the ADA into three (3) regions with each region
subdivided into distinct Project Areas as follows:

1. The Primary ADA region encompassed five Project Areas based upon
watersheds:

a. Delaware River Project Area including Logan Township and the western
portion of Greenwich Township; '

b. Repaupo-Mantua Creek Project Area including East Greenwich, West
Deptford and Mantua Townships;

c. Oldmans Creek Project Area including Woolwich Township but excluding
the Township’s TDR receiving areas;

d. Raccoon Creek Project Area including Harrison and South Harrison
Townships; and

e. Still Run Project Area including Elk Township and a small portion of
Glassboro and Clayton Boroughs, and the northern section of Franklin
Township.

2. The Secondary ADA was based upon the Agricultural Production Area as
identified by the Pinelands Commission in the New Jersey Pirielands Land
Capability Map, including preserved farms and the Franklin ~'ownship
Municipal PIG Project Areas as follows: '

a. Pinelands South Project Area included parts of Franklin and Monroe
Townships including three (3) of Franklin Township’s M unicipal PIG
Project Areas; and .

b. Pinelands North Project Area incorporated a concentration of farmland in
the central part of Monroe Township and a portion of neighboring Franklin
Township, entirely within the Pinelands; and

3. The Tertiary ADA region included four (4) small, distinct ADA regions within
the eastern portion of the County primarily around preserved farms, pending
applications and farms enrolled in eight-year preservation prcgrams, including:

a. Washington North Project Area included four (4) farms south of County
Route 635 in Washington Township;

b. Chapel Heights Project Area along Duffield Run in Washington Township;

c. Pitman Downer Project Area immediately north of the Glassboro Wildlife
Management Area in Monroe Township; and

d. New Brooklyn Project Area north of the Pinelands in Mcnroe Township;
and

WHEREAS, beginning in 2012, the Gloucester County Office of Land Preservation and the
GCADB proposed a series of additions to the existing ADA to inc.ude farmland
whose owners had expressed interest in preserving their land and their respective
municipalities supported the preservation of those farms; and



WHEREAS, the Gloucester County Office of Land Preservation and the GCADB used this
ADA amendment as part of a County Comprehensive Farmland Preservation Plan
update delivered in draft to the SADC on December 18, 2014 in conjunction with the
County’s annual Planning Incentive Grant Program application; and

WHEREAS, for those farms located in Planning Areas 1 and 2, the Gloucester County
Office of Land Preservation and the GCADB studied the benefits to the local

economy and the community if the farms were included in the ADA and ultimately
preserved; and

WHEREAS, the GCADB conducted a series of public hearing to review, discuss and refine
the following proposed amendments to the County ADA on Fetruary 14, 2013,
January 16, 2014, September 18, 2014 and December 4, 2014, including a parcel-based
and a farm-unit review in order to incorporate only those farms which furthered the
agricultural productivity and integrity of the County preservation efforts and
maximized limited public funds for farmland preservation as summarized in the
attached Schedule A; and

1.

The Repaupo-Mantua Creek Project Area was expanded to include the DeHart,
Hamel and Marple Farms as the last remaining farms in West Deptford
Township, providing access to fresh produce for area residents, despite a

location in Planning Area 1 and the County sewer service area as shown in the
attached Schedule B; and

The Still Run Project Area was amended to include the Doyle Farm as a highly
productive nursery in Clayton Borough that extends the adjacent Elk Township
agricultural area, despite a location in a sewer service area ar.d Planning Area 2
as shown in the attached Schedule C; and

The Still Run Project Area was also expanded to include 630 additional acres of
farmland assessed land in Franklin Township and Clayton Borough, including
the Silvergate-Doyle, Grochowski and Napoli Farms as highly-productive farms
in a Residential-Agriculture Zone (2.5 acre minimum lots), sewer service area
and Planning Areas 2 and 5, adjacent to the County’s Scotland Run Park and the
Glassboro Wildlife Management Area as illustrated in the attached Schedule D;
and

The Pinelands North Project Area was amended to add 108 acres of farmland
assessed land including the Senor Farm in Monroe Township in a sewer service
area and Planning Area 5, adjacent to the expanding Gloucester County

Veterans Memorial Cemetery and other preserved open spac:, as shown in the
attached Schedule E; and

The Tuckahoe Road expansion of the Pinelands North Project Area added eight
(8) farms totaling 140 acres of farmland assessed land in Fran<lin Township with
Residential Agriculture Zoning and a location in the Rural / linvironmentally



Sensitive Planning Area (4B) as shown in Schedule F; and

6. The Pinelands South Project Area in Monroe Township was e mended to
incorporate an additional 102 farmland assessed acres includ ng the highly-
productive Gallagher, Marple and Thompson Farms in the Pinelands Rural
Development Management Area as shown in Schedule G; and

7. The Pinelands South Project Area was also expanded to include an additional
215 acres of farmland assessed land along the Harding Highvray (US 40) and
Main Road (County Route 555) in Franklin Township and Newfield Borough in
the Rural / Environmentally Sensitive Planning Area (4B) as :llustrated in the
attached Schedule H; and

8. The Repaupo Mantua Creek Project Area in West Deptford and East Greenwich
Townships was amended to remove 269 acres of formerly farimland assessed
land that is part of an expanding industrial park as shown in 5chedule [; and

WHEREAS, many of the above mentioned farms highlighted in the AL'A amendments
have owners that have applied for or expressed interest in the farmland
preservation program and all appear to exceed the minimum SADC eligibility
standards for tillable acreage and soil productivity; and

WHEREAS, the GCADB received support for the ADA amendments from the Township
and Borough Governing Bodies; and '

WHEREAS, while the ADA amendments will add 1,315 acres and remove 269 acres from
_ the County’s ADA for a net increase of 1,045 acres, the revised ADA will include
86.06% of the total farmland assessed acreage in Gloucester County (63,671 acres),
still below the statutory limitation of no more than 90% of the agricultural land mass
of the County; and

WHEREAS, the GCADB has requested the SADC's certification of the ZAmended ADA
map by resolutions dated January 15, 2015; and

WHEREAS, the SADC reviewed the GCADB submissions and has dete:mined that the
analysis of factors and resultant criteria is reasonable and consistent with the statute
and SADC regulations, pursuant to N.J.A.C. 2:76-1.6.

NOW THEREFORE BE IT RESOLVED that the SADC certifies the GCADE approval of the
amended ADA map, pursuant to N.J.A.C. 2:76-1.7 adding a total of approximately
1,315 acres and removing 269 acres as shown on the attached Schedules A through [;

and

BE IT FURTHER RESOLVED, that this approval is not effective until the C overnor’s review
period expires pursuant to N.J.5.A. 4:1C-4F.
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Date Susan E. Payne, Execuitive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairman YES
James Requa (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman AESENT
Denis C. Germano, Esq. YES
Peter Johnson AESENT
Torrey Reade YES
James Waltman YE>

S:\ ADAS\ COUNTIES\ GLOUCESTER\ Amended ADA Map Resolution 021915 Final.rtf
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(DeHart and Hamel Farms)
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Map 2: Still Rur Project Area
(Doyle IFarms)
Clayton Borough (2013)
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2015R2(2)

Request for Division of Premises
Clucas Long Valley Farm LLC
16 Hands Farm LLC
February 26, 2015

Subject Properties:
Clucas Long Valley Farm LLC
Block 33, Lot 51 |
Block 34, Lot 50
Washington Township, Morris County

16 Hands Farm LLC
Block 34, Lot 1.01
Washington Township, Morris County

WHEREAS, Clucas Long Valley Farm LLC, is the record owner of 3lock 33 Lot 51 and
Block 34, Lot 50 in Washington Township, Morris County, hereinafter referred to as
the “Clucas Farm”, by deed dated August 12, 2014 and recorcled in the Morris
County Clerk’s Office in Deed Book 22579, Page 19800; and

WHEREAS, the Clucas Farm totals approximately 80.5 acres, as shown in Schedule “A”;
and :

WHEREAS, a development easement on the Clucas Farm was conveyed to the Morris
County Board of Chosen Freeholders pursuant to the Agriculture Retention and
Development Act, N.J.S.A. 4:1C-1, et seq. by Deed of Easement dated December 21,
1998, and recorded in the Morris County Clerk’s Office in Deed Book 3075, Page 109;
and

WHEREAS, the Deed of Easement references one existing single family residence, one
existing cottage, no agricultural labor residences, no residual dwelling site
opportunities (RDSO) and two exception areas (1.28 acres for a future realignment of
the Long Valley Bypass & 2.75 acre for a future residence if tt e Bypass is
constructed); and

WHEREAS, the Clucas Farm is currently used for field crops and riursery production; and
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WHEREAS, 16 Hands Farm LLC, is the record owner of Block 34, _ot 1.01 in Washington
Township, Morris County, hereinafter referred to as the “16 Hands Farm”, by deed
dated June 4, 2004 and recorded in the Morris County Clerk’s Office in Deed Book
6082, Page 238; and

WHEREAS, 16 Hands Farm totals approximately 42.63 acres, as stown in Schedule “A”;
and

WHEREAS, a development easement on 16 Hands Farm was conveyed to the Morris
County Board of Chosen Freeholders pursuant to the Agricu. ture Retention and
Development Act, N.J.5.A. 4:1C-1, et seq. by Deed of Easement dated April 25, 2002
and recorded in the Morris County Clerk’s Office in Deed Book 5609, Page 145; and

WHEREAS, the Deed of Easement references no existing residences, one agricultural labor

residence, no residual dwelling site opportunities (RDSO) and no exception areas;
and ‘

WHEREAS, 16 Hands Farm is currently used as an equine operation; and .
WHEREAS, the Clucas Farm and 16 Hands Farm are adjacent to one another; and

WHEREAS, the owners of both parcels propose to adjust the existing lot lines to better
configure their properties in a way that makes each farm more efficient for
production activities, as shown in Schedule “B”; and

WHEREAS, the Clucas Farm would gain an additional crop field with frontage along
Fairmont Road which allows increased accessibility to its production fields in
exchange for pasture fields to which they have limited access at the rear of their
property through a woodlot; and

WHEREAS, 16 Hands Farm would gain new pasture ground which is adjacent to their
current farmstead complex in exchange for a field which is less conducive to their
operation because of its distance from the barns and its proximity to the road; and

WHEREAS, paragraph 13 of the Deed of Easement for the Clucas Farm and paragraph 15
of the Deed of Easement for 16 Hands Farm state that no div sion of the Premises

shall be permitted without the joint approval in writing of the Grantee and the
SADC; and

WHEREAS, in order to grant approval, the Grantee and the SADC must find that the
division is for an agricultural purpose and will result in agriculturally viable parcels
such that each parcel is capable of sustaining a variety of agricultural operations that
yield a reasonable economic return under normal conditions, solely from the parcel’s
agricultural output; and
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WHEREAS, by resolution dated December 11, 2014, the Morris CADB, hereinafter
“CADB”, approved the request to divide the Premises into two (2) parcels as follows:
Parcel A - Block 33, Lot 51, Block 34, p/ o Lot 50 & p/o Lot 1.01 (71.6 +/- acres)
Parcel B - Block 34, p/o Lot 50 and p/o Lot 1.01 (54.2 +/- acres)

WHEREAS, in support of its determination, the CADB found that the division of Premises
was for an agricultural purpose as it will allow for a more efficient and intensive use
of each parcel for both of the farm operations; and

WHEREAS, in support of its determination, the CADB found that the division of Premises
resulted in agriculturally viable parcels, with resulting parcels containing significant
quantities of quality soils; and

WHEREAS, the resulting Parcel-A would result in a 68.9+/- acre property that is
approximately 85% (59 acres) tillable with 99% (68 acres) prime soils, and;

WHEREAS, the resulting Parcel-A would include an existing single family residence and
one cottage, several agricultural outbuildings, and a 1.28-acre exception area which is
specifically for the future realignment of the Long Valley Bypass and a 2.75 acre non-
severable exception for a future home Wthh must remain vacant unless and until the -
bypass is constructed; and

WHEREAS, the primary outputs of Parcel-A have historically been nursery and field
crops; and

'WHEREAS, the resulting Parcel-B would result in an 54.2+ /- acre property that is
approximately 37% (20-acres) tillable with 27% (14.6 acres) prime soils and 30% (16.2
acres) soils of Statewide Importance; and

WHEREAS, Parcel-B includes an approximately 2-acre field which has become overgrown
over time, where 16 Hands Farm has indicated its intent to re1ovate the area to
extend her existing paddocks; and

WHEREAS, 16 Hands Farm has provided a letter of intent stating that it plans to have this
approximately 2-acre area cleared and prepped for pasture by June 30, 2015; and

WHEREAS, the resulting Parcel-B would include an existing agricultural labor residence
and several agricultural outbuildings; and

WHEREAS, the primary outputs of the Parcel-B have historically teen equine, pasture,
grain and hay; and



WHEREAS, the SADC makes the following findings related to its determination of
whether the division will result in agriculturally viable parcels, such that each parcel
is capable of sustaining a variety of agricultural operations that yield a reasonable
economic return under normal conditions, solely from the parcel’s agricultural
output:

1) -Parcel A, at 68.9 acres, has 59 tillable acres with approxiraately 68 acres of prime
soil;

2) Parcel-B, at 54.2 acres, has 20 tillable acres (approximately the same amount of
tillable acres that exists in the original configuration) witt approximately 14.6
acres of prime soils and 16 acres of soils of statewide importance; and

WHEREAS, the SADC makes the following findings related to its determination of
whether this application meets the agricultural purpose test:

1) The division is being undertaken for purposes of creating more efficient
field configurations of both farms which will allow for more intensive production
on both properties; and

NOW THEREFORE BE IT RESOLVED, that the SADC finds that the division is foran -
agricultural purpose and will result in an agriculturally viable Parcel-A capable of
sustaining a variety of agricultural operations that yield a reasonable economic return
under normal conditions, solely from its agricultural output; and

BE IT FURTHER RESOLVED, that the SADC finds that the configuration of Parcel-B,
results in an overall increase in total acreage with approxima:ely the same amount of
tillable acreage as the original Premises; and

BE IT FURTHER RESOLVED, that as a condition of this approval the pi"operty owners
shall complete the renovation of the partially overgrown approximately 2-acre field
on Parcel-B by June 30, 2015, thereby making it available for agriculture; and

BE IT FURTHER RESOLVED, that as a condition of this approval the Owners shall
provide a copy of the revised survey and metes and bounds clescriptions for both
newly configured parcels to the CADB and the SADC prior to the transfer of the lots;
and

BE IT FURTHER RESOLVED, that this approval is conditioned upon the Morris CADB
memorializing its December 2014, approval; and

BE IT FURTHER RESOLVED, that this approval is subject to the conditions set forth in this
resolution and is not transferrable to other purchasers; and



BE IT FURTHER RESOLVED, that the SADC’s approval of the division of the premises is
subject to, and shall be effective upon, the recording of the SADC’s
approval resolution with the Morris County Clerk’s Office; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this approval is valid for a period of three years from

the date of approval; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review

period expires pursuant to N.J.5.A. 4:1C-4f.

215

Date Susan E. Payne, Executive Director
State Agriculture Developraent Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique M. Purcell, Acting Chairperson

Douglas H. Fisher, Chairman

James Requa (rep. DCA Commissioner Constable)
Brian Schilling (rep. Executive Dean Goodman)
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff)
Renee Jones (rep. DEP Commissioner Martin)
Jane Brodhecker

Alan Danser, Vice Chairman

Denis C. Germano, Esq.

Peter Johnson

Torrey Reade

James Waltman

S EPAMORRIS \andrews \ Stewardship-Post Closing\ Division Resolution 1-2015.doc

YES
ABSENT FOR VOTE
YES
YES
YES
YES
YES
ABSENT
YES
ABSENT
YES
YES
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STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION FY2015R2(3)
Request for Division of Premises
A & R Farms LLC
February 26, 2015
Subject Property:
A & R Farms, LLC

Block 3, Lots 36 & 37
Block 10, Lots 10 & 13
Quinton Township, Salem County

WHEREAS, A & R Farms LLC, hereinafter “Owner” is the record owner of Block 3, Lots
36 & 37, and Block 10, Lots 10 & 13 in Quinton Township, Salam County,
hereinafter referred to as the “Premises”, by deed dated April 25, 2014 and recorded
in the Salem County Clerk’s Office in Deed Book 3762, Page 5531; and

WHEREAS, the Premises totals approximately 107.06 acres, as shov/n in Schedule “A”;
and o

WHEREAS, a development easement on the Premises was conveyed to the State
Agriculture Development Committee, by the former owner, Josephine Bonacursso,
pursuant to the Agriculture Retention and Development Act, N.J.S.A. 4:1C-1, et seq.
by Deed of Easement dated April 20, 2011, and recorded in the Salem County
Clerk’s Office in Deed Book 3326, Page 441; and

WHEREAS, the Deed of Easement references no existing residences, no agricultural labor
residences, one (1) residual dwelling site opportunities (RDSC), a 0.23-acre non-
severable exception around an existing cell tower and a 3.4-acre severable exception
around an existing meat packing plant; and

WHEREAS, on January 5, 2015, the SADC received an application f-om the Owner to
divide the Premises into two parcels as shown in Schedule “B”; and

WHEREAS, A & R Farms, LLC is a partnership between local farmers Wayde Allen and
Richard Ridgway, which was established for the purpose of purchasing the
Premises; and

WHEREAS, the purpose of the division is to split the farm in half in order to transfer the
Parcel-A to Richard Ridgway and Parcel-B to Wayde Allen as individuals; and



WHEREAS, the Owners are long-time farmers operating their owr. separate mixed grain
farm operations on adjacent and nearby land; and

WHEREAS, the Owners propose to split the Premises to expand their existing individual
operations; and

WHEREAS, paragraph 15 of the Deed of Easement states that no division of the Premises
shall be permitted without the joint approval in writing of the Grantee and the
SADC; and

- WHEREAS, in order to grant approval, the SADC must find that the division is for an
agricultural purpose and will result in agriculturally viable parcels such that each
parcel is capable of sustaining a variety of agricultural operations that yield a
reasonable economic return under normal conditions, solely from the parcel’s
agricultural output; and

WHEREAS, the resulting Parcel-A would result in a 52.6-acre property that is
approximately 77% (40.5 acres) tillable with.100% (52.6 acres) soils of Statewide
Importance; and

WHEREAS, Parcel-A will not have its own frontage for access und 2r this configuration;
and '

WHEREAS, Parcel-A is adjacent to, and will be merged with, Wayde Allen’s adjacent
365-acre preserved farm, Block 3, Lots 34, 43, 45 & 55, and Bleck 17, Lots 6, 6.02, 7 &

8, in Quinton Township which will allow for access; and

WHEREAS, the resulting Parcel-B would result in a 54.78 acre property that is
approximately 100% (54.78 acres) tillable with 86% (46.95 acres) prime soils and 14 %
(7.8 acres) soils of Statewide Importance; and

WHEREAS, RDSO associated with the Premises will be assigned tc Parcel-B; and
WHEREAS, the primary outputs of the two parcels have historically been grains; and

WHEREAS, the SADC makes the following findings related to its c etermination of
whether the division will result in agriculturally viable parcels, such that each
parcel is capable of sustaining a variety of agricultural operations that yield a
reasonable economic return under normal conditions, solely from the parcel’s
agricultural output:

1) Each parcel contains a significant acreage of high quality, {illable soils, as
follows:



(V8]

-Parcel A, at 53 acres, has 41 tillable acres with approximatzly 53 acres of soils of
statewide importance;

-Parcel B, at 55 acres, has 55 tillable acres with approximately 47 acres of prime
soils and 8 acres of soils of statewide importance;

WHEREAS, the SADC makes the following findings related to its determination of
whether this application meets the agricultural purpose test:

1) The division is being undertaken for purposes of expanding the individual
operations of two existing agricultural operations;

NOW THEREFORE BE IT RESOLVED, that the SADC finds that the division is for an
agricultural purpose and results in agriculturally viable parcels such that each
parcel is capable of sustaining a variety of agricultural operations that yield a
reasonable economic return under normal conditions, solely from the parcel’s
agricultural output due to the size of the two proposed parcels and the quality of
the soils present on both parcels; and

BE IT FURTHER RESOLVED, that as a condition of approval Parce -A shall be merged
with Wayde Allen’s adjacent preserved farm consisting of Block 3, Lots 34, 43, 45 &
55, and Block 17, Lots 6, 6.02, 7 & 8, in Quinton Township, and so that these parcels
may not be sold separately from Parcel-A; and

‘BE IT FURTHER RESOLVED, that this approval is subject to the conditions set forth in
this resolution and is not transferrable to another purchaser; and

BE IT FURTHER RESOLVED, that as a condition of this approval the Owner shall
provide copies of the draft deed of sale to the SADC for review and approval prior
to the sale, showing both the allocation of the RDSO to parcel-3 and the permanent
association of Parcel-A to Block 3, Lots 34, 43, 45 & 55, and Blozk 17, Lots 6, 6.02, 7 &
8, in Quinton Township; and

BE IT FURTHER RESOLVED, that as a condition of this approval the Owner shall
provide a copy of a survey and metes and bounds description of the newly created
parcels to the Committee; and

BE IT FURTHER RESOLVED, that upon approval of the transfer deed and receipt of the
survey and metes and bounds description for the individual parcels the SADC shall
file a copy of its approval of the Division of the Premises with the Salem County
Clerk’s Office; and



BE IT FURTHER RESOLVED, that the SADC’s approval of the division of the premises is
subject to, and shall be effective upon, the recording of the SADC’s approval
resolution; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior court of New Jersey; and

BE IT FURTHER RESOLVED, that this approval is valid for a period of three years from
the date of approval; and

BE IT FURTHER RESOLVED, that this action is not effeéﬁve until the Governor’s review
period expires pursuant to N.J.5.A. 4:1C-4f.

Hael1S~ i

Date ~ Susan E. Payne, Executive Director
State Agriculture Developrnent Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson YES .
Douglas H. Fisher, Chairman ABSENT FOR VOTE
James Requa (rep. DCA Commissioner Constable) YES

Brian Schilling (rep. Executive Dean Goodman) YES

Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES

Renee Jones (rep. DEP Commissioner Martin) YES

Jane Brodhecker YES

Alan Danser, Vice Chairman ABSENT

Denis C. Germano, Esq. YES

Peter Johnson ABSENT
Torrey Reade YES

James Waltman YES

SADIRECT EASEMENT PURCHASE\ Al Counties\ SALEM\ Bonaccurso)\ Stewardship-Post Closing\ Division Resolution.doc
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Schedule "B"

. Proposed Parcel -B
Ridgway

: Proposed Parcel - A
Allen

Allen Home Farm |

FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

A & R Farms

Block 3, Lots 36 & 37

Block 10, Lots 10 & 13

Quinton Township, Salem County

A 107- Acres

920

2/18/2015
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2015R2(4)
Request to Construct a Single Family Residence

Susan Blew
Oak Grove Plantation
February 26, 2015
Subject Property:
T & S Blew Farm
Block 42, Lot 4
Franklin Township, Hunterdon County

WHEREAS, Susan Blew, (“Owner”) is the current record owner of Block 42, Lot 4, in
the Township of Franklin, County of Hunterdon, totaling 159.12 acres,
hereinafter referred to as “Premises”, see attached Schedule “A”, commonly
known as Oak Grove Plantation; and

WHEREAS, the development easement on the Premises was conveyzd to Hunterdon
County on December 19, 1985, pursuant to the Agriculture and Development
Act, N.J.S.A. 4:1C-11 et seq., PL 1983, c. 32 as recorded in the office of the
Hunterdon County Clerk, in Deed Book 949, Page 338; and

WHER'EAS, at the time the easement was conveyed there was one e»isting single family
residential building and no residential units used for agricultuiral labor purposes;
and

WHEREAS, the Owner lives in the existing single family residence; end

WHEREAS, paragraph 12 of the Deed of Easement allows for the construction of a
residential unit that will serve as a farm house for a household which will derive
its primary source of income from agricultural production; and

WHEREAS, the Blew’s operate a diverse agricultural operation from this farm that
includes, vegetable, orchard, greenhouse, grain for flour, livestock and hay
production; and

WHEREAS, the Owner is requesting the ability to construct a single family residence
on the Premises pursuant to paragraph 12 of the Deed of Easement for her
daughter, Charity Stasyshyn, and her family; and

WHEREAS, Charity Stasyshyn is a full-time employee of the farm wose primary
responsibilities include management of the greenhouse, as well as involvement
in the vegetable production activities; and



D
WHEREAS, the Owner has indicated that the farm could not be op:rated at its current
production levels without the participation of her daughter; and

WHEREAS, SADC staff reviewed income related documents, including filed Federal tax
returns, for both Charity Stasyshyn and her husband, Jeffrev Stasyshyn; and

WHEREAS, an evaluation of submitted tax returns for the most recznt three tax years
2011-2013, reflects Charity Stasyshyn’s net income as an employee of the farm at
$10,400/ per year in each of those years; and

WHEREAS, an evaluation of submitted tax returns for the most recent three tax years
2011-2013, reflects Jeffrey Stasyshyn’s income as a self-employed contractor with
gross income averaging $22,023/ year and net income after b isiness expenses
averaging $9,621/year; and

WHEREAS, using average net income as the basis of the calculation, the primary source
of household income is from Charity Stasyshyn’s employment on the Premises;
and

WHEREAS, the Owner has proposed to build an approximately 3,500 square foot, two-
. story residential unit to be located in the northwest section of the Premises, as
shown in schedule “A”; and

WHEREAS, the proposed location along the wood line on the northwest section of the
farm, results in a minimal amount of land being taken out of production to
accommodate the residence; and

WHEREAS, the proposed residential unit will be accessed from an existing farm lane
coming from Oak Grove Road; and

WHEREAS, the Hunterdon CADB approved the Owner’s request at its September 11,
2014, meeting; and

WHEREAS, at its June 27, 2013, meeting the SADC approved a similar house
construction request for the Owner’s son, Eric Blew, which ccnstruction is

underway; and

WHEREAS, at is June 27, 2013, meeting the Committee formally rescinded its 2006
approval of a residence for Charity Stasyshyn, the constructicn of had not been
acted upon up to that time; and
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NOW THEREFORE BE IT RESOLVED, that the Committee, pursuant to the restrictions
as contained in the Deed of Easement, finds that the construction of a single
family residence on the Premises for Charity Stasyshyn and her family will have
a positive impact on the continued agricultural operations of this farm; and

BE IT FURTHER RESOLVED, that to continue to reside in the new single family
residence, the primary source of income for the residents of this household shall
be from agricultural production activities; and '

BE IT FURTHER RESOLVED, that an affidavit from the Owner and Charity and Jeffrey
Stasyshyn acknowledging an understanding and compliance with the Deed of -
Easement for this property, in particular paragraph 12, shall be prepared and
tiled with the Hunterdon CADB and SADC; and

BE IT FURTHER RESOLVED, that the SADC and the Hunterdon Co unty Agriculture
Development Board shall coordinate annual monitoring of th2 premises to assure
continued compliance with the deed of easement, including firture income
requirement documentation related to the new residence; and

BE IT FURTHER RESOLVED, that compliance documentation shall »e submitted
annually to the SADC along with annual monitoring forms; and

BE IT FURTHER RESOLVED, that the Committee approves the construction of a single
family residence, consisting of approximately 3,500 square feet, in the location
shown in Schedule “A”; and

BE IT FURTHER RESOLVED, that this approval is non-transferable 0 any other party;
and ,

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this approval is valid for a period of three years from
the date of approval; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s
review period expires pursuant to N.J.S.A. 4:1C-4f.

2|86/ 15
Date' ‘ Susan E. Payne, Executive Director
| State Agriculture Development Committee




VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson YES
Douglas H. Fisher, Chairman ABSENT FOR VOTE
James Requa (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman ABSENT
Denis C. Germano, Esq. YES
Peter Johnson ' ABSENT
Torrey Reade ' YES
James Waltman YES

S:\EP\HUN\Blew\ Construction of Residential Unit Reso-2015 (Charity).doc
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2015R2(6)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

SALEM COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMEN'T

On the Property of
Dubois Properties, LLC (“Owners”)
Henry DuBois Jr.
Pittsgrove Township, Salem County

N.J.A.C. 2:76-17 et seq.
SADC ID# 17-0134-PG

February 26, 2015
WHEREAS, on December 15, 2007 the State Agriculture Development Committee (“SADC”)

received a Planning Incentive Grant (“PIG”) plan application ‘rom Salem County,
hereinafter “County” pursuant to N.].A.C. 2:76-17.6; and

WHEREAS, pursuant to N.LA.C. 2:76-17.7, Salem County received SADC approval of its
FY2015 PIG Plan application annual update on May 22, 2014; and

WHEREAS, on June 19, 2014 the SADC received an application for the sale of a development
easement from Salem County for the subject farm identified as 3lock 1401, Lot 8.01,
Pittsgrove Township, Salem County, totaling approximately 30 et acres hereinafter
referred to as “Property” (Schedule A); and

WHEREAS, the Property is located in Salem County’s Project Area #1; and

WHEREAS, the Property includes zero (0) housing opportunities, zero (0) agricultural labor
units, and no pre-existing non-agricultural uses on the area to preserved; and

WHEREAS, at the time of application the Property was in hay production; and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 75.07 which exceeds 46, which is 70% of the
County’s average quality score as determined by the SADC July 25, 2013; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on July 28, 2014 it was Jdetermined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

S:\Planning Incentive Grant -2007 rules County\Salem\Dubois Properties, LLC\final approval.doc
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WHEREAS, pursuant to N.J.LA.C. 2:76-17.11, on December 11, 2014 the SADC certified a
development easement value of $7,900 per acre based on zoning and environmental
regulations in place as of the current valuation date 10/7/14; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $7,900
per acre for the development easement for the Property; and

WHEREAS, on December 16, 2014 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final rev ew of the application
for the sale of a development easement pursuant to N.[LA.C. 2:7¢-17.14; and

WHEREAS, pursuant to N.[.LA.C. 2:76-17.13, on December 29, 2014 the Pittsgrove Township
Committee approved the Owner’s application for the sale of development easement, but
is not participating financially in the easement purchase; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13 on January 28, 2015 the Salem CADB passed a
resolution granting final approval for funding the Property; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13 on February 4, 2015 tae Board of Chosen
Freeholders of the County of Salem passed a resolution granting final approval and a
commitment of funding for $3,050 per acre per acre to cover the entire local cost share;
and '

WHEREAS, the County has requested to encumber an additional 3% buffer for possible
final surveyed acreage increases, therefore, 30.90 acres will be utilized to calculate
the grant need; and

WHEREAS, the estimated cost share breakdown is as follows (based 0:130.90 acres); and

SADC ' $149,865.00 ($4,850/ acre)
Salem County $ 94,245.00 ($3,050/acre)
Total Easement Purchase $244,110.00 ($7,900/acre)

WHEREAS, pursuant to N.J.LA.C. 2:76-17.14, the Salem County Agriculture Development
Board is requesting $149,865.00 from its base grant appropriated for Salem County and
sufficient funds are available(Schedule B); and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm consistent with the

provisions of N.J.LA.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Salem County for the purchase of a development easement on the
Property, comprising approximately 30.90 acres, at a State cost share of $4,850 per acre,
(61.39% of purchase price), for a total grant need of $149,865.00 pursuant to N.J.A.C.
2:76-6.11 and the conditions contained in (Schedule C); and

S:\Pianning Incentive Grant -2007 rules County\Salem\Dubois Properties, LLC\final approval.doc
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BEIT FURTHER RESOLVED, the Property has (0) housing opportunitics, zero (0) agricultural
labor units, no pre-existing non-agricultural uses on the area to oreserved; and

BE IT FURTHER RESOLVED, that if additional base grant funds are needed due to an

increase in acreage the grant may be adjusted so long as it does not impact any other
applications” encumbrance; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of final approval shall be returnad to their respective
sources (competitive or base grant fund); and

BEIT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall Ibe based on the final
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreeraent with the County
pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional dozuments required for
closing shall be subject to review and approval by the SADC; anc!

BE IT FURTHER RESOLVED, that the SADC's final approval is cc-nditioned'upon the
Governor's review pursuant to N.J.5.A. 4:1C-4.

v L — O 5.‘12._.5_1
&/&_@/,s

Date Susan E. Payne, Executive Dire:tor
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson ~ YES
Douglas H. Fisher, Chairman AESENT FOR VOTE
James Requa (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES |
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Jane Brodhecker YE>
Alan Danser, Vice Chairman ABSENT
Denis C. Germano, Esq. YES
Peter Johnson ABSENT
Torrey Reade YES
James Waltman YE>5

S:\Planning Incentive Grant -2007 rules County\Salem\Dubois Properties, LLC\final approval.doc
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Henry Dubois, Jr/Dubois Properties, LLC
Block 1401 Lot 8.01 (30.4 ac)
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Henry Dubois, Jr/Dubois Properties, LLC
Block 1401 Lot 8.01 (30.4 ac)

Gross Total = 30.4 ac

Pittsgrove Twp., Salem County
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S>tate Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Dubois Properties, LLC (H.DuBois, Jr.)
17- 0134-PG
County PIG Program

30 Acres
Block 1401 Lot 8.01 Pittsgrove Twp. Salem County
SOILS: Other 1% * 0 = 00
Prime 81% = <5 = 13:68
Statewide 8% * ol = .80
SOIL SCORE: 14 .45
TILLABLE SOILS: Cropland Harvested 100% * .15 = 15.00

TILLABLE SOILS SCORE: 15.00

FARM USE: . Hay 30 acres

In no instance shall the Committee's percent cost share for the pu-zchase of the
development easement exceed 80% of the purchase price of the easemant. This final
approval is subject to the following:

1. Available funding.
2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.
3: Compliance with all applicable statutes, rules and policies.
5. Other: )
a. Pre-existing Nonagricultural Use: No Nonagricultutral Uses
b Exceptions: No Exceptions Requested
e Additional Restrictions: No Additional Restricticns
d Additional .Conditions: No Additional Conditions

e. Dwelling Units on Premises:
No Structures On Premise

£ Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Developm=nt Act, N.J.S.A.
4:10-11 et seqg., P.L. 1983, c.32, and N.J.A.C. 2:76-7.14.

Ts Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp final review piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2015R2(7)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

SALEM COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Steven R. Brown and Timothy G. Brown (“Owners”)
Upper Pittsgrove Township, Salem County

N.J.A.C. 2:76-17 et seq.
SADC ID# 17-0126-PG

February 26, 2015
WHEREAS, on December 15, 2007 the State Agriculture Development Committee (“SADC”)

received a Planning Incentive Grant (“PIG”) plan application from Salem County,
hereinafter “County” pursuant to N.J.LA.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.7, Salem County received SADC approval of its
FY2015 PIG Plan application annual update on May 22, 2014; and

WHEREAS, on August 16, 2013 the SADC received an applicatior. for the sale of a
development easement from Salem County for the subject farm identified as Block 56,
Lots 12 and 17, Upper Pittsgrove Township, Salem County, totaling approximately 58
net acres hereinafter referred to as “Property” (Schedule A); and

W HEREAS, the Property is located in Salem County’s Project Area #1; end

'WHEREAS, the Property includes zero (0) housing opportunities, zero (()) agricultural labor
' units, and no pre-existing non-agricultural uses on the area to preserved; and

WHEREAS, at the time of application the Property was in hay and soybean production; and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 68.25 which exceeds 46, which is 70% of the
County’s average quality score as determined by the SADC September 27, 2012; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on October 25, 2013 it was dletermined that the

application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.[.A.C. 2:76-17.9(a); and

S:\Planning Incentive Grant -2007 rules County\Salem\Brown\final approval.doc
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WHEREAS, pursuant to N.J.A.C. 2:76-17.11, on December 11, 201¢ the SADC certified a

development easement value of $5,350 per acre based on zoning and environmental
regulations in place as of the current valuation date 10/3/14; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.12, the Owner accepted the (County’s offer of $5,350
per acre for the development easement for the Property; and

WHEREAS, on December 16, 2014 the County prioritized its farms and submitted its
-applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13, on December 29, 2014 the Upper Pittsgrove
Township Committee approved the Owner’s application for the sale of development
easement, but is not participating financially in the easement purchase; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13 on January 28, 2015 the Salem CADB passed a
resolution granting final approval for funding the Property; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13 on February 4, 2015 the Board of Chosen
Freeholders of the County of Salem passed a resolution granting final approval and a

commitment of funding for $1,775 per acre per acre to cover the entire local cost share;
and '

WHEREAS, the County has requested to encumber an additional 3% buffer for possible

final surveyed acreage increases, therefore, 59.74 acres will be utilized to calculate
the grant need; and

WHEREAS, the estimated cost shate breakdown is as follows (based on 59.74 acres); and

SADC $213,570.50 ($3,575/ acre)
Salem County $106,038.50 ($1,775/ acre)
Total Easement Purchase $319,609.00 ($5,350/acre)

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the Salem County Agriculture Development

Board is requesting $213,570.50 from its base grant appropriatad for Salem County and
sufficient funds are available (Schedule B); and

WHEREAS, pursuant to N..A.C. 2:76-17.14, the SADC shall approv 2 a cost share grant for the

purchase of the development easement on an individual farm consistent with the
provisions of N..LA.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Salem County for the purchase of a development easement on the
Property, comprising approximately 59.74 acres, at a State cost share of $3,575 per acre,

(66.82% of purchase price), for a total grant need of $213,57).50 pursuant to N.J.A.C.
2:76-6.11 and the conditions contained in (Schedule C); and
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BEIT FURTHER RESOLVED, the Property has (0) housing opportunities, zero (0) agricultural
labor units, and no pre-existing non-agricultural uses on the area to preserved; and

BE IT FURTHER RESOLVED, that if additional base grant funds ¢re needed due to an

increase in acreage the grant may be adjusted so long as it does not impact any other
applications” encumbrance; and

BE IT FURTHER RESOLVED, any unused funds encumbered fromn either the base or

competitive grants at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall e based on the final
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreeraent with the County
pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; anc

BE IT FURTHER RESOLVED, that the SADC's final approval is ccnditioned upon the
Governor's review pursuant to N.J.5.A. 4:1C-4.

_— .. e

EJEIIE
ate Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson YES \
Douglas H. Fisher, Chairman ABSENT FOR VOT
James Requa (rep. DCA Commissioner Constable) YES5

Brian Schilling (rep. Executive Dean Goodman) YES

Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES

Renee Jones (rep. DEP Commissioner Martin) YE5

Jane Brodhecker YES5

Alan Danser, Vice Chairman ABSENT

Denis C. Germano, Esq. YES

Peter Johnson ABSENT

Torrey Reade YEb5

James Waltman YES5

S:\Planning Incentive Grant -2007 rules County\Salem\Brown\final approval.doc
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- Preserved Farms and Active Applications Within Two Miles

Application within both the (PA4) Rural

| and the (PA4b) Rural Env Sens Area
"&,m" b ¥ TR B
FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

X:\counties\salco\projects\brown_2mile.mxd

Steven and Timothy Brown

Block 56 Lots 12 (23.1 ac) & 17 (34.9 ac)
Gross Total = 58.0 ac

Upper Pittsgrove Twp., Salem County

2,000 1,000 0 2,000 4,000 6,000 Feet

Sources:
NJ Farmiand Preservation Program
NOTE: : NIOTTIOBIS 2075 Biotar Acn e
N . 2 . 3 enal iImage
The parcel location and boundaries shown on this map are approximate and should not be construed ¢ v

to be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors September 4, 2013
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>tate Agriculture Development Corrﬁ%ittee
SADC Final Review: Development Easemen: Purchase

Brown Farm
17- 0127-PG
County PIG Program

58 Acres

Block 56 Lot 12 Upper Pittsgrove Twp. Salem County

Block 56 Lot 17 Upper Pittsgrove Twp. Salem County
SOILS: Other 2% * 0 =
Prime 58% * BT =
Statewide 40% * ok =
SOIL
TILLABLE SOILS: Cropland Harvested 94% * L5 -
Wetlands 2% * 0 =
Woodlands 4% * 0 =
TILLABLIZ SOILS

FARM USE: Soybeans-Cash Grain 54 acres

Hay

5 acres

.00
8.70
4.00

SCORE:

14.10
.00
.00

SCORE :

In no instance shall the Committee's percent cost share for the purchase of the

development easement exceed 80% of the purchase price of the easerent.

approval is subject to the following:

L. Available funding.
2.

This final

The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.

12.70

14.10

3. Compliance with all applicable statutes, rules’ and policies.
5.. Other: -
a. Pre-existing Nonagricultural Use: No Nonagricultural Uses
b. Exceptions: No Exceptions Requested
c. Additional Restrictions: No Additional Restricticons
d. Additional Conditions: No Additional Conditions
e. Dwelling Units on Premises:
" No Structures On Premise
s Agricultural Labor Housing Units on Premises: No Ag Labor Housing
6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Developm=nt Act, N.J.S.A.
4:10-11 et seq., P.L. 1983, c.32, and N.J.A.C. 2:76-7.14.
Ts

requirements.

adc_£flp_final_review_piga.rdf

Review and approval by the SADC legal counsel for compliance with legal






STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2015R2(8)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

CAPE MAY COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Nancy McPherson (a/k/a Nancy Phillips (“Owner”)
Lower Township, Cape May County

N.J.A.C. 2:76-17 et seq.
SADC ID# 05-0016-PG

February 26, 2015

WHEREAS, on December 15, 2008, the State Agriculture Development Committee
(“SADC”) received a Planning Incentive Grant (“PIG”) plan application from
Cape May County, hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Cape May County receivecl SADC approval of
its FY2015 PIG Plan application annual update on May 22, 2014; and

WHEREAS, on July 25, 2013, the SADC received an application for the sale of a déVelopment
easement from Cape May County for the subject farm identified as Block 752.01, Lot
10.01, Lower Township, Cape May County, totaling approximately 19.299 acres
hereinafter referred to as “Property” (Schedule A); and

WHEREAS, the Property is located in Cape May County’s Lower Township Project Area; and

WHEREAS, the Property has (1) one, 2.9-acre severable exception area limited to one single
family residence; and

WHEREAS, the Property includes zero (0) housing opportunities, zero (0) agricultural labor
units, no pre-existing non-agricultural uses; and

WHEREAS, at the time of application the Property was in rye and straw production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; aad

WHEREAS, the Property has a quality score of 66.06 which exceeds 41, which is 70% of the
County’s average quality score as determined by the SADC September 27, 2012; and

S:\Planning Incentive Grant -2007 rules County\Cape May\McPherson\final approval.doc
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WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on August 15, 2014 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.LA.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.11, on July 24, 2014, the SADC certified a
development easement value of $31,300 per acre based on zoning and environmental
regulations in place as of June 2014; and

WHEREAS, the certification was based upon 50 foot access being avalable to County Route
626, for direct access to the subject farm outside the severable exception, to be confirmed
with a survey prior to closing; , and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12(a)1 the County may negotiate a per acre easement
purchase price in excess of the certified value but not greater thar the highest appraised
value of $37,600; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.12, the Owner accepted the County’s offer of $ 35,000
per acre for the development easement for the Property, which is less than the highest
appraised value as certified by the SADC; and

WHEREAS, on October 14, 2014 the County prioritized its farmrs and submitted its:
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:7¢-17.14; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 19.878 acres will be utilized to calculate the grant
need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 19.878 acres); and

Cost Share
SADC $373,308.84 ($18,780/acre; 60% of CMV)
Cape Mav Countv $322,421.16 ($16,220/acre 46.34% of purchase price and 51.82% of CMV)

Total Easement Purchase $695,730.00 ($35,000/acre)

WHEREAS, pursuant to N.J.A.C. 2:76-17.13, the Cape May County Agriculture Development
Board approved the application on January 29, 2015, the Cape May County Board of
Chosen Freeholders approved the required local match and additional funding to cover
the purchase price ($16,220/ acre) on January 27, 2015 and Lower Township approved
the application on July 7, 2014 with no funding commitment; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.4, the County is requesting $373,308.84 from the

FY09 base grant appropriated for Cape May County and sufficient funds are available to
provide and encumber the requested amount, (Schedule B); and

S:\Planning Incentive Grant -2007 rules County\Cape May\McPherson\final approval.doc
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WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farra consistent with the
provisions of N.[.A.C. 2:76-6.11; and

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Cape May County for the purchase of a developinent easement on the
Property, comprising approximately 19.878 acres, at a State cost share of $18,780 per
acre, (60% of CMV and 53.68% of the purchase price), for & total grant need of
$373,308.28 pursuant to N.[.A.C. 2:76-6.11 and the conditions contained in (Schedule C);
and

BEIT FURTHER RESOLVED, that the Property includes (1) one, 2.9-acre severable exception
area limited to (1) one single family residence; and the Property includes zero (0)
housing opportunities, zero (0) agricultural labor units, no pre-existing non-agricultural
uses; and

BE IT FURTHER RESOLVED, the certification was and this final approval is conditioned
upon 50 foot access being available to County Route 626, for direct access to the subject
farm outside the severable exception, to be confirmed with a survey prior to closing; ,
and '

BE IT FURTHER RESOLVED, that if additional base-grant funds aie needed due to an
increase in acreage the grant may be adjusted so long as it does not impact any other
applications’ encumbrance; and '

BE IT FURTHER RESOLVED, any unused funds encumbered from. either the base or
competitive grants at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall bz based on the final
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams o1 water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement and;

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.[.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional doc 1ments required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that the SADC's final approval is conditioned upon the
Governor's review pursuant to N.J.5.A. 4:1C-4.

S:\Planning Incentive Grant -2007 rules County\Cape May\WicPherson\final approval.doc



Page 4 of 4

3 /&(o// &

T
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique M. Purcell, Acting Chairperson YES
Douglas H. Fisher, Chairman ABSENT FOR VOTE
James Requa (rep. DCA Commissioner Constable)  YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) - YES

Jane Brodhecker YES
Alan Danser, Vice Chairman ABSENT
Denis C. Germano, Esq. YES
Peter Johnson ABSENT
Torrey Reade YES

James Waltman (ES

S:\Planning Incentive Grant -2007 rules County\Cape May\McPherson\final approval.doc
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Preserved Farms and Active Applications Within Two Miles -

FARMLND PRSERVAION PROGRAM
NJ State Agriculture Development Committee

Nancy McPherson :

Block 752.01 Lots P/O 10.01 (17.9 ac)

& P/O 10.01-ES (severable exception - 2.9 ac)
Gross Total = 20.8 ac

Lower Twp., Cape May County

2,000 1,000 2,000 4,000 6,000 Feet

e e

NOTE:
The parcel location and boundaries shown on this map are approximate and should not be construed
to be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors

Sources:

NJ Farmland Preservation Program
Green Acres Conservation Easement Data
NJOIT/OGIS 2012 Dighal Aerial image

October 3, 2013
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

McPherson Farm
05- 0016-PG
County PIG Program

19 Acres
Block 752.01 Lot 10.01 Lower Twp . Cape Nay County
SOILS: Prime 100% * .15 = 15.00
_ SOIL SCORE: 15.00
TILLABLE SOILS: ' Cropland Harvested 91% * .15 = 13.65
Woodlands 9% * 0 = .00
TILLABLE SOILS SCORE: 13.65
FARM USE: Field Crop Except Cash Grain 16 seras .

rye and straw

In no instance shall the Committee's percent cost share for the >urchase of the

development easement exceed 80% of the purchase price of the eascement. This final
approval is subject to the following:

flas Available funding.

The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage ky survey.

3. Compliance with all applicable st atutes, rules and p»>licies.
5. Other: ) ) ,
' a. Pre-existing Nonagricultural Use: No Nonagricultural Uses
b. Exceptions:

1st (2.9) acres for Future transfer of ownership to family member
E *  Exception is severable

Right to Farm language is to be included in Deed
of Future Lot

Exception is to be limited to one existing single

family residential unit(s) and zero future single
family residential unit(s)

s Additional Restrictions: No Additional Restrictions
d. Additional Conditions:

The certification was based upon 50 foot access being available to
County Route 626, for direct access to the subject farm outside the
severable exception to be confirmed with a survey prior to closing.

e. Dwelling Units on Premises:
No Structures On Premise

£a Kgricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Developnent Act, N.J.S.A.
4:10-11 et seg., P.L. 1983, c.32, and N.J.A.C. 2:76-7.14.

T Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_£flp_ final_ review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMM TTEE
RESOLUTION FY2015R2(9)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

CAPE MAY COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Curtis and Elizabeth Corson (“Owner”)
Upper Township, Cape May County

N.J.A.C. 2:76-17 et seq.
SADC ID# 05-0015-PG

February 26, 2015
WHEREAS, on December 15, 2008, the State Agriculture Developmen: Committee

(“SADC”) received a Planning Incentive Grant (“PIG”) plan application from
Cape May County, hereinafter “County” pursuant to N.[.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Cape May County receivecl SADC approval of
its FY2015 PIG Plan application annual update on May 22, 2014; and

WHEREAS, on November 18, 2013, the SADC received an applicat:on for the sale of a
development easement from Cape May County for the subject farm identified as Block
559, Lots 22.01, 23, 25, 26, Upper Township, Cape May County, totaling approximately
30 acres hereinafter referred to as “Property” (Schedule A); and

WHEREAS, the Property is located in Cape May County’s Upper Township Project Area; and

WHEREAS, the Property includes one (1) single family residence with mother-in-law
apartment, zero (0) agricultural labor units, no pre-existing non-asricultural uses; and

WHEREAS, at the time of application the Property was in hay, corn, beach plums, lima beans
and melon production; and

WHEREAS, the Property also includes a small equine operation with production activities
including breeding and training approximately 6 horses for sale; end -

WHEREAS, the equine operation does not include any equine service activities occurring on
the farm, such as boarding horses or lessons; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and
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WHEREAS, the Property has a quality score of 47.38 which exceeds 34, which is 70% of the
County’s average quality score as determined by the SADC September 27, 2012; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on March 17, 2014 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.LA.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.11, on November 13, 2014, the SADC certified a
. development easement value of $21,500 per acre based on zoning and environmental
regulations in place as of June 2014; and

WHEREAS, pursuant to N.]J.A.C. 2:76-17.12(a)1 the County may negotiate a per acre easement
purchase price in excess of the certified value but not greater than the highest appraised
value of $24,500; and

WHEREAS, pursuant to N.].A.C. 2:76-17.12, the Owner accepted the County’s offer of $24,000
per acre for the development easement for the Property, which is less than the highest
appraised value as certified by the SADC; and

WHEREAS, on December 5, 2014 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
. for the sale of a development easement pursuant to N.J.A.C. 2:7¢-17.14; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible
final surveyed acreage increases, therefore, 30.90 acres will be utilized to calculate
the grant need; and '

WHEREAS, the estimated cost share breakdown is as follows (based on 30.90 acres); and

. Cost Share
SADC $398,610.00 ($12,900/ acre, 60% of CIMV)
Cape May County $342,990.00 ($11,100/acre, 46.25% of purchae price and 51.63% of CMV)

Total Easement Purchase $741,600.00 ($24,000/acre)

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13, the Cape May County Agrizulture Development
Board approved the application on January 29, 2015, the Cape May County Board of
Chosen Freeholders approved the required local match and additional funding needed
to cover the purchase price ($11,100/acre) on January 27, 2015 aad Upper Township
approved the application on July 14, 2014 with no funding comm tment; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.4, the County is requesting $398,610.00 from the

FY09 base grant appropriated for Cape May County and sufficient funds are available to
provide and encumber the requested amount (Schedule B); and
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WHEREAS, pursuant to N.J.A.C. 2.76-17.14, the SADC shall approve & cost share grant for the
purchase of the development easement on an individual farm consistent with the
provisions of N.J.A.C. 2:76-6.11; and

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Cape May County for the purchase of a development easement on the
Property, comprising approximately 30.90 acres, at a State cost stiare of $12,900 per acre,
(60% of CMV and 53.75% of purchase price), for a total grart need of $398,610.00
pursuant to N.J.A.C. 2:76-6.11 and the conditions contained in (3chedule C); and

BE IT FURTHER RESOLVED, that the Property includes one (1) single family residence with
mother-in-law apartment, zero (0) agricultural labor units, no pre-existing non-
agricultural uses; and '

BE IT FURTHER RESOLVED, that if additional base grant funds are needed due to an
increase in acreage the grant may be adjusted so long as it does not impact any other
applications” encumbrance; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Ccunty for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement and;

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreerient with the County
pursuant to N.J.LA.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; anc

BE IT FURTHER RESOLVED, that the SADC's final approval is conditioned upon the
Governor's review pursuant to N.[.5.A. 41C-4.

‘=EE;L———-4-'£E=: \‘F‘L~.t:;-.1

- Wi
226 [15
"Date Susan E. Payne, Executive Director
State Agriculture Development Committee
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VOTE WAS RECORDED AS FOLLOWS:

Monique M. Purcell, Acting Chairperson ,
Douglas H. Fisher, Chairman

James Requa (rep. DCA Commissioner Constable)
Brian Schilling (rep. Executive Dean Goodman)
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff)
Renee Jones (rep. DEP Commissioner Martin)
Jane Brodhecker

Alan Danser, Vice Chairman

Denis C. Germano, Esq.

Peter Johnson

Torrey Reade

James Waltman

Page 4 of 4

YES
ABSENT FOR VOTE
YES

YES

YES

(ES

YES
ABSENT
YES
ABSENT
YES

YES
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‘Schedule

FARMLAND PRESE WATION PROGRAM

i

NJ State Agriculture”Bevelopment Committee

Curtis and Elizabeth Corson

Block 559 Lots 22.01 (6.9 ac); 23 (10.8 ac); 25 (6.3 ac) & 26 (6.3 ac)
Gross Total = 30.3 ac

Upper Twp., Cape May County

250 125 0 . 250 500 Feet

e e S —

TIDELANDS DISCLAIMER:

The lineer features depicted on this map were derived from the NJDEP's CD ROM series 1, volume 4, "Tideiands Claims Maps’

These linear features are not an official NJDEP determination and should only be used as & general reference Only N-J'DEP Bmu
of Tidelands Management can perform an official determinaton of Tidelande/Ripanian daims.

DISCLAIMER: Any use of this product with respact to accuracy and precision shall be the sole responsibility of the user.
The configuration and geo-referenced location of parcel polygons in this data layer are approximate and were developed
primarily for planning purposes. The geodectic accuracy and precision of the GIS data contained in this file and

map shall not be, nor are intended to be, relied upon in matters requiring delineation and location of true ground
horizontal and/or vertical controls as would be obtained by an actual ground survey conducted by a licensed
Professional Land Surveyor

Wetlands Lege:
F- Fvesmlater Wsﬂsnds
L - Linear Wetlands
M - Wetiands Modified for Agriculture
T Tidal Wetiands
on-Wetlands
B 00" Bufier
W - Water

Sources:

NJDEP Freshwater Wetiands Data

Gre: cres Conservation Easement Data
NJOITIOGIS 2012 Digital Aerial Image

Novernber 22, 2013
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Preserved Farms and Active Applications Within Two Miles

pco\projects\corson

FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Curtis and Elizabeth Corson

Block 559 Lots 22.01 (6.9 ac); 23 (10.8 ac); 25 (6.3 ac) & 26 (6.3 ac)
Gross Total = 30.3 ac

Upper Twp., Cape May County

2,000 4,000

OTE:
The parcel location and boundaries shown on this map are approximate and should not be construed
to be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors

Sourcas:

N.J Farmiand Preservation Program
Green Acres Consarvation Easement Date
NJOIT/OGIS 2012 Digltal Aerial image

November 22, 2013
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State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Corson Farm
05- 0015-PG
County PIG Program

30 Acrxres
Block 559 Lot 22.01 Upper Twp. Cape May County
Block 559 Lot 23 ' Upper Twp. Cape May County
Block 559 Lot 25 Upper Twp. Cape May County
Block 559 Lot 26 Upper Twp. ) Cape May County
SOILS: Other 6% * 0 = .00
Prime 5% * + 15 = 15
Statewide 89% * ! L= 8..90
SOIL SCORE: 9.65
TILLABLE SOILS Cropland Harvested T89% * « 1B = 11.85
Other 15% * 0 = .00
Wetlands 6% * 0 = .00

TILLABLIZ SOILS SCORE: 11.85
FARM USE: Hay

6 acres
Horse & Other Equine 2 acres 6 horses
Corn-Cash Grain 4 acres
Christmas Trees 3 acres
Fruit & Tree Nut NEC 4 acres beach plums
Vegtable & Melons 1 acres | lima beans & melons

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easenent. This final
approval is subject to the following: ' :

1. Available funding.

2 The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.
Compliance with all applicable statutes, rules and policies.

Other:

a. Pre-existing Nonagricultural Use: No Nonagricultural Uses
b Exceptions: No Exceptions Requested

Cs Additional Restrictions: No Additional Restrictions

d Additional Conditions: No Additional Conditions

e. Dwelling Units on Premises:
Single Family with Apartment - mother in law un:t

£. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N.J.S.A.
4:10-11 et seg., P.L. 1983, c¢.32, and N.J.A.C. 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp final_review piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMIT TEE
RESOLUTION FY2015R2(10)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

Cumberland COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of A
Terrance J. Uhland, Karen L. Uhland and Travis J. Uhland (“Owner(s)”)
Stow Creek Township, Cumberland County

N.J.A.C. 2:76-17 et seq.
SADC ID# 06-0160-PG

February 26, 2015
WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC”)

received a Planning Incentive Grant (“PIG”) plan application from (Cumberland County,
hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.7, Cumberland County received SADC approval of
its FY2015 PIG Plan application annual update on May 22, 2014; and -

WHEREAS, on March 24,2014 the SADC received an application for the sale of a development
easement from Cumberland County for the subject farm identified as Block 23, Lot 11,
Stow Creek Township, Cumberland County, totaling approximately 30 net acres
hereinafter referred to as “Property” (Schedule A); and

WHEREAS, the Property is located in Cumberland County’s Stow Creek Project Area; and

WHEREAS, the Property has (1) one,‘1.5-acre severable exception area for and limited to one
single family residence; and

WHEREAS, the Property includes zero (0) residential opportunities, zero (0) agricultural labor
units, no pre-existing non-agricultural uses on the area to presarved outside of any
exception areas; and

WHEREAS, at the time of application the Property was in soybean production; and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 55.12 which exceeds 43, which is 70% of the
County’s average quality score as determined by the SADC July 25, 2013; and

S:\Planning Incentive Grant -2007 rules County\Cumberland\Uhland\final approal.doc
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WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on May 16, 2014 it was Jetermined that the
application for the sale of a development easement was comple:e and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to NJ.A.C. 2:76-17.11, on June 26, 2014 the SADC certified a
development easement value of $4,700 per acre based on zoning and environmental
regulations in place as of the current valuation date 1/1/14; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $4,700
per acre for the development easement for the Property; and

WHEREAS, on December 10, 2014 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13, on August 12, 2014 the Stow Creek Township
Committee approved the Owner’s application for the sale of develcpment easement, but
is not participating financially in the easement purchase; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13 on July 9, 2014 the Cumberland CADB passed-a
resolution granting final approval for funding the Property; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13 on September 23, 2014, the Board of Chosen
Freeholders of the County of Cumberland passed a resolution granting final approval
and a commitment of funding for $1,480 per acre per acre to cover the entire local cost
share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 30.9 acres will be utilized to calculate the grant
need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 30.90 acres); and
SADC $ 99498 ($3,220/ acre)

Cumberland County $ 45,732 ($1,480/ acre)
Total Easement Purchase $145,230 ($4,700/ acre)

WHEREAS, pursuant to N.J.A.C. 2:7617.14 (d) (f), if there are insufficient funds available in a
county’s base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.14, the Cumberland County Agriculture
Development Board is requesting $27,585.40 from its FY13 base jrant appropriated for
Cumberland County and an additional $71,912.60 in FY13 competitive grant funding
which is available at this time (Schedule B); and

S:\Planning Incentive Grant -2007 rules County\Cumberiand\Uhland\final approval.doc
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WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm consistent with the
provisions of N.J.LA.C. 2:76-6.11;

NOW THEREFORE BEIT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Cumberland County for the purchase of a developiment easement on the
Property, comprising approximately 30.9 acres, at a State cost share of $3,220 per acre,
(68.51% of purchase price), for a total grant need of $99,498 pursuaant to N.[.A.C. 2:76-
6.11 and the conditions contained in (Schedule C); and.

BE IT FURTHER RESOLVED, the Property has one (1) 1.5-acre severable exception area
limited to one single family residence; (0) housing opportunities, zero (0) agricultural
labor units and no pre-existing non-agricultural uses outside of the exception area; and

BE IT FURTHER RESOLVED, that if additional base grant funds ae needed due to an
increase in acreage the grant may be adjusted so long as it does ot impact any other
applications” encumbrance; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BEIT FURTHER RESOLVED, that the SADC's cost share grant to the Coanty for the purchase
of a development easement on the approved application shall te based on the final
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that the SADC's final approval is coaditioned upon the
Governor's review pursuant to N.J.5.A. 4:1C-4.

)15 T

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

S:\Planning Incentive Grant -2007 rules County\Cumberland\Uhland\final approval.doc
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VOTE WAS RECORDED AS FOLLOWS:

Monique M. Purcell, Acting Chairperson YES
Douglas H. Fisher, Chairman ABSENT FOR VOTE
James Requa (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Jane Brodhecker - : YES
Alan Danser, Vice Chairman ABSENT
Denis C. Germano, Esq. YES
Peter Johnson ABSENT
Torrey Reade ’ ' YES
James Waltman YES
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Preserved Farms and Active Applications Within Two Miles
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FARMLAND PRESERVATION PROGRAM
State Agriculture Development Committee
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Karen and Travis Uhland/J. Terrance/Uhland Farm
Biock 23 Lots P/O 11 (29.5 ac)

& P/O 11-ES (severable exception - 1.5 ac)

Gross Total = 31.0 ac

Stow Creek Twp., Cumberiand County

6,000 Feet

Sources: i

NJ Farmiand Preservation Program
Green Acres Conservation Easement Data
NJOIT/OGIS 2012 Digital Aerial Image

The parcel location and boundaries shown on this map are approximate and should not be construed
to be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors April 7, 2014




SADC Final Review:

State Agriculture Development Committee

Development Easement Purchase

Terrance J., Karen & Travis J. Uhland

06- 0160-PG
County PIG Program

30 Acres
Block 23 Lot 11 Stow -Creek Twp.
SOILS: Statewide

Unique =zero

TILLABLE SOILS: Cropland Harvested

Wetlands

Woodlands
FARM USE: Soybeans-Cash Grain

Cumberlend County

70% * 3 = 7.00
30% * 0 = .00

‘ SOIL SCORE:
51% * e £ = 7.65
17% * 0 = .00
32% * 0 = .00

TILLARII: SOILS SCORE:

14 acres

In no instance shall the Committee's percent cost share for the purchase of the

development easement exceed 80% of the purchase price of the easemant.

approval is subject to the following:

1
2.

Available funding.

This final

The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.
Compliance with all applicable statutes, rules and policies.

Other:

a. Pre-existing Nonagricultural Use: No Nonagficultural Uses

b. Exceptions: ' N

‘ 1st (1.5) acres for Existing residence
Exception is severable
Right to Farm language is to be included in Deed
of Future Lot ’ '
Exception .is to be limited to one existing single
family residential unit(s)

T Additional Restrictions: No Additional Restricticns

d. Additional Conditions: No Additional Conditions

e. Dwelling Units on Premises:
No Structures On Premise

£. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

.00

.65

The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Developmant Act, N.J.S.A.
4:10-11 et seq., P.L. 1983, c.32, and N.J.A.C. 2:76-7.14.

Review and approval by the SADC legal counsel for compliance with legal

requirements.

adc_flp final review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2015R2(11)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

Cumberland COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
John Sorantino (#2) (“Owner”)
Fairfield Township, Cumberland County

N.J.A.C. 2:76-17 et seq.
SADC ID# 06-0146-PG

February 26, 2015

WHEREAS, on December 15, 2008, the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Cumberland County,
hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.].A.C. 2:76-17. 7 Cumberland County received SADC approval of
its FY2015 PIG Plan application annual update on May 22, 2014; end ;

WHEREAS, on June 14, 2013 the SADC received an application for the sale of a development
easement from Cumberland County for the subject farm identified as Block 43, Lot 38,
Fairfield Township, Cumberland County, totaling approximately 35 acres hereinafter
referred to as “Property” (Schedule A); and

WHEREAS, the Property is located in Cumberland County’s Fairfield-Lawrence Project Area;
and

WHEREAS, the Property includes zero (0) housing opportunities, zero () agricultural labor
units, no pre-existing non-agricultural uses on the area to preserved; and

WHEREAS, at the time of application the Property was in cover crops and tomato
production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; ard

WHEREAS, the Property has a quality score of 68.7 which exceeds 41, which is 70% of the
County’s average quality score as determined by the SADC Septeraber 27, 2012; and
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WHEREAS, pursuant to N.[.A.C. 2:76-17.9(b) on August 19, 2013 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.11, on September 26, 2013 the SADC certified a
development easement value of $5,300 per acre based on zoning and environmental
regulations in place as of the current valuation date 5/1/13; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.12, the Owner accepted the County’s offer of $5,300
per acre for the development easement for the Property; and

WHEREAS, on December 10, 2014 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final rev:ew of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13, on August 19, 2014 the Fairfield Township
Committee approved the Owner’s application for the sale of develc pment easement, but
is not participating financially in the easement purchase; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13 on July 9, 2014 the Cumber land CADB passed a
resolution granting final approval for funding the Property; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13 on October 28, 2014, the (Cumberland County
Board of Chosen Freeholders passed a resolution granting final approval and a
commitment of funding for $1,750 per acre per acre to cover the entire local cost share;

and

WHEREAS, the County has requested to encumber an additional 3% bu:fer for possible final
surveyed acreage increases, therefore, 36.05 acres will be utilized 1o calculate the grant

need; and

WHEREAS, the estimated cost share breakdown is as follows (based or. 36.05 acres); and

SADC $127,977.50 ($3,550/acre)
Cumberland County $ 63,087.50 ($1,750/acre)
Total Easement Purchase $191,065.00 ($5,300/acre)

WHEREAS, pursuant to N.J.A.C. 2:76 17.14 (d) (f), if there are insufficienf funds available ina
county’s base grant, the county may request additional funds from tae competitive grant

fund; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the Cumberland County Agriculture
Development Board is requesting $127,977.50 in FY13 competitive zrant funding which

is available at this time (Schedule B); and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm consistent with the
provisions of N.J.LA.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Cumberland County for the purchase of a development easement on the
Property, comprising approximately 36.05 acres, at a State cost share of $3,550 per acre,
(66.98% of purchase price), for a total grant need of $127,977.50 pursuant to N.J.A.C.
2:76-6.11 and the conditions contained in (Schedule C); and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units, no pre-existing non-agricultural uses on the area to preserved;
and

BE IT FURTHER RESOLVED, that if additional base grant funds ar> needed due to an
increase in acreage the grant may be adjusted so long as it does not impact any other
applications’ encumbrance; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants.at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BEIT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final -
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreem2nt with the County
pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional docuuments required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that the SADC's final approval is corditioned upon the
Governor's review pursuant to N.[.5.A. 4:1C-4.

9~\9\\9\ e = e E e

\ Susan E. Payne, Executive Director

State Agriculture Development (Committee

Da‘te
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VOTE WAS RECORDED AS FOLLOWS:

Monique M. Purcell, Acting Chairperson

Douglas H. Fisher, Chairman

James Requa (rep. DCA Commissioner Constable)
Brian Schilling (rep. Executive Dean Goodman)

~ Ralph Siegel (rep. State Treasurer Sidamon-Eristoff)
Renee Jones (rep. DEP Commissioner Martin)
Jane Brodhecker

Alan Danser, Vice Chairman

Denis C. Germano, Esq.

Peter Johnson

Torrey Reade

James Waltman
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state Agriculture Dewvelopment Committee

SADC Final Review:

John Sorantino (II)
06- 014 6-PG
County PIG Program
36 Acres

Block 43

Lot 38 Fairfield Twp.

SOILS:

Prime

Statewide

TILLABLE SOILS:

Cropland Harvested

Woodlands

FARM USE:

Agricultural Production Crops
Vegtable & Melons

Development Easemen: Purchase

Cumberliand County

95% * 18 = 14.25

5% * | = .50
SOIL SCORE: 14.75

87% * «15 = 14.55

3% * 0 = .00

TILLABLE SOILS SCORE:

14.55

In no instance shall the Committee's percent cost share for the purchase of the

development easement exceed 80%
approval is subject to the following:

1. Available funding.
2. The allocation,

of the purchase price of the easenent.

25 acres cover crop
10 acres tomatoes
This final

not to exceed 0 Residual Dwelling Sit=z Opportunities

on the Premises subject to confirmation of acreage by survey.

Compliance with all appllcable statutes,

5. Other:
a. Pre—existing Nonagricultural Use:
b. Exceptions: No Exceptions Requested
c." Additional Restrlctlons.

d. Additional Conditions:

e. Dwelling Units on Premises:
No Structures On Premise

. Agricultural Labor Housing Units on Premises:

rules and po.icies.
No Nonagrlcultlral Uses

No Additional Restrlctlons

No Addltlonal Conditions

Nc Ag Labor Housing

6. The SADC's grant for the acquisition of the developmert easement is subject
to the terms of the Agriculture Retention and Developnent Act, N.J. S A.

4:10-11 et seqg., P.L. 1983, c.32,

and N. J A.C.

2:: 767 .14,

T Review and approval by the SADC legal counsel for compliance with legal

reguirements.

adc_flp_ final_ review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2015R2(12)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

Cumberland COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMEN'T

On the Property of
Martha E. Hubschmidt et al (#2) (“Owners”)
Upper Deerfield Township, Cumberland County

N.J.LA.C. 2:76-17 et seq.
SADC ID# 06-0157-PG

February 26, 2015

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC”)
received a Planning Incentive Grant (“PIG”) plan application from Cumberland County,
~ hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Cumberland County received SADC approvaluof
its FY2015 PIG Plan application annual update on May 22, 2014; and

WHEREAS, on February 10, 2014 the SADC received an application for the sale of a
development easement from Cumberland County for the subject farm identified as Block
2201, Lots 10 and 11, Upper Deerfield Township, Cumberlaad County, totaling
approximately 66 net acres hereinafter referred to as “Property” (Schedule A); and

WHEREAS, the Property is located in Cumberland County’s Deerfield-Upper Deerfield North
Project Area; and

WHEREAS, the Property has (1) one, 2-acre non-severable exception arez limited to one single
family residence; and

WHEREAS, the Property includes zero (0) housing opportunities, zero (0) agricultural labor
units and no pre-existing non-agricultural uses on the area to pres=rved outside of any
exception areas; and

WHEREAS, at the time of application the Property was in corn and soybean production; and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; aad

S:\Planning Incentive Grant -2007 rules County\Cumberland\Hubschmidt #2\final approval.doc
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WHEREAS, the Property has a quality score of 62.74 which exceeds 43, which is 70% of the
County’s average quality score as determined by the SADC July 25, 2013; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.9(b) on March 17, 2014 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.LA.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.J.A.C. 2:76-17.11, on April 25, 2014 ~he SADC certified a
development easement value of $4,800 per acre based on zoning and environmental
regulations in place as of the current valuation date 10/1/13; and

WHEREAS, pursuant to N.[.LA.C. 2:76-17.12, the Owner accepted the County’s offer of $4,800
per acre for the development easement for the Property; and

WHEREAS, on December 10, 2014 the County prioritized its farmns and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:75-17.14; and

WHEREAS, pursuant to N.LLA.C. 2:76-17.13, on September 4, 2014 the Upper Deerfield
Township Committee approved the Owner’s application for the sale of development
easement, but is not participating financially in the easement purchase; and

WHEREAS, pursuant to N.[LA.C. 2:76-17.13 on August 12, 2014 the Cumberland CADB
passed a resolution granting final approval for funding the Property; and

WHEREAS, pursuant‘to N.[.LA.C. 2:76-17.13 on Septémber 23, 2014, the Board of Chosen
Freeholders of the County of Cumberland passed a resolution granting final approval
and a commitment of funding for $1,520 per acre to cover the entire local cost share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 67.98 acres will be utilized to calculate the grant
need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 67.98 acres); and

SADC $222,974.40 ($3,280/acre)
Cumberland County $103,329.60 ($1,520/acre)
Total Easement Purchase  $326,304.00 ($4,800/acre)

WHEREAS, pursuant to N.J.A.C. 2:76 17.14 (d) (f), if there are insufficient funds availablein a
county’s base grant, the county may request additional funds from the competitive grant

fund; and

S:\Planning Incentive Grant -2007 rules County\Cumberland\Hubschmidt #2\final approval.doc
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WHEREAS, pursuant to N.LA.C. 2:76-17.14, the Cumberland County Agriculture
Development Board is requesting $222,974.40 in FY13 competitive grant funding which
is available at this time (Schedule B); and

WHEREAS, pursuant to N.].A.C. 2:76-17.14, the SADC shall approve a zost share grant for the
purchase of the development easement on an individual farra consistent with the
provisions of N.J.LA.C. 2:76-6.11; "

NOW THEREFORE BE IT RESOLVED, that the SADC grants final app:-oval to provide a cost
share grant to Cumberland County for the purchase of a develop ment easement on the
Property, comprising approximately 67.98 acres, at a State cost share of $3,280 per acre,
(68.33% of purchase price), for a total grant need of $222,974.40 pursuant to N.J.A.C.
2:76-6.11 and the conditions contained in (Schedule C); and

BE IT FURTHER RESOLVED, the Property has one (1) 2-acre non-sevzrable exception area
limited to one single family residence; (0) housing opportunities, zero (0) agricultural
labor units and no pre-existing non-agricultural uses outside of the exception area; and -

BE IT FURTHER RESOLVED, that if additional base grant funds are needed due to an
increase in acreage the grant may be adjusted so long as it does not impact any other
applications” encumbrance; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Co anty for the purchase
of a development easement on the approved application shall te based on the final
surveyed acreage of the premises adjusted for proposed road rights-of-way, other
rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreemr ent with the County
pursuant to N.J.LA.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents requiredlfor
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that the SADC's final approval is conditioned upon the
Governor's review pursuant to N.J.5.A. 4:1C-4.
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2[6] 1

T

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique M. Purcell, Acting Chairperson : YES
Douglas H. Fisher, Chairman ABSENT FOR VOTE
James Requa (rep. DCA Commissioner Constable) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YES
Renee Jones (rep. DEP Commissioner Martin) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman ABSENT
Denis C. Germano, Esq. YES
Peter Johnson ABSENT
Torrey Reade . YES
James Waltman YES
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AND PRESERVA
NJ State Agriculture Development Committee

Martha Hubschmidt, et al

Block 2201 Lots 10 (28.0 ac); P/O 11 (39.4 ac)
& P/O 11-EN (non-severable exception - 2.0 ac)
Gross Total = 69.4 ac ‘
Upper Deerfield Twp., Cumberiand County
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DISCLAIMER: Any use of this product with respect to accuracy and precision shall be the sole responsibility of the user.
The configuration and geo-referenced location of parcel polygons in this data layer are approximate and were developed
primarily for planning purposes. The geodectic accuracy and precision of the GIS data contained in this file and

map shall not be, nor are intended to be, relied upon in matters requiring delineation and location of true ground
horzontal and/or vertical controls as would be obtained by an actual ground survey conducted by a licensed
Professional Land Surveyor

Wetlands Legend:

F - Freshwater Wetlands

L - Linear Wetlands

M - Wellands Modified for Agnculture
T - Tidal Wetiands

N - Non-Wetiands

B - 300' Buffer

W - Water

Bources:

NJDEP Freshwater Wetiands Data
Green Acres Conservation Easem~
NJOIT/OGIS 2012 Digital Aerial I'

February «
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FARMLAND PRESERVATION PROGRA
NJ State Agriculture Development Committee

Martha Hubschmidt, etal

Block 2201 Lots 10 (28.0 ac); P/O 11 (39.4 ac)
& P/O 11-EN (non-severable exception - 2.0 ac)
Gross Total = 69.4 ac

Upper Deerfield Twp., Cumberiand County

2,000 1,000 0 2,000 4,00 6,000 Feet

NOTE:
The parcel location and boundaries shown on this map are approximate and should not be construed
to be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors

v

pplication within the (PA4) Rural Area
5 3 TR i 2 i o

Sources:

NJ Farmiand Preservation Program
Green Acres Conservation Easement Data
NJOIT/OGIS 2012 Digital Aerial Image

February 28, 2014
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

Hubschmidt #2
06- 0157-PG
County PIG Program
68 Acres

Block 2201 Lot 10 Upper Deerfield Twp. Cumberland County
Block 2201 Lot 11 Upper Deerfield Twp. Cumberland County
SOTLS: Prime 100% * .15 = 15.00
SOIL SCORE: 15.00
TILLABLE SOILS: Cropland Harvested 74% * .15 = 11.10
‘ Woodlands 26% * 0 = .00
TILLABIE SOILS SCORE: 11.10
FARM USE: - Corn-Cash Grain 25 acres .
Soybeans-Cash Grain 25 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easenent.

This final
approval is subject to the following:
s Available funding.
2. The allocation,

not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.
Compliance with all applicable statutes, rules and policies.

w

5. Other:
a. ‘Pre-existing Nonagricultural Use: No Nonagricultaral Uses
b. Exceptions: :

1st two (2) acres for Future residence _
Exception is not to be severed from Premises

Exception is to be limited to one futire single
family residential unit(s)

c. Additional Restrictions: No Additional Restrictions
d. Additional Conditions: No Additional Conditions
e. Dwelling Units on Premises:

No Structures On Premise

£ Agricultural Labor Housing Units on Premises: Nc Ag Labor Housing

6. The SADC's grant for the acquisition of the developmert easement is subject
to the terms of the Agriculture Retention and Developnent Act, N.J.S.A.
4:10-11 et seq., P.L. 1983, c.32, and N.J.A.C. 2:76-7.14.

T Review and approval by the SADC legal counsel for comgpliance with legal

requirements.

adc_flp_final_ review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITEE
RESOLUTION FY2015R2(5)
Denial of Reconsideration of Resolution FY2015R1:(2)
New Village Farms, LLC
February 26, 2015

WHEREAS, at its December 11, 2014 meeting, the State Agriculture Deve opment Committee
(SADC) adopted Resolution FY2015R12(2) , an executed copy of which is attached hereto
as Exhibit “A” and incorporated herein by reference, with regard ‘o a proposed
realignment of a 15-foot wide right-of-way on preserved farm prooerty owned by New
Village Farms, LLC (hereinafter “Owner”), Block 44, Lot 5, Greenvvich Township,
Warren County, that services the farm and an adjacent non-preserved property owned
by Henry Riewerts and Diane Tribble (hereinafter “Riewerts”), Block 44, Lot 24,
Greenwich Township, Warren County; and

WHEREAS, on January 7, 2015, Riewerts requested that the SADC reconsider its December 11,
2014 resolution (Exhibit “B”); and

WHEREAS, on January 16, 2015, the SADC advised Riewerts in writing that, due to lack of
timely receipt by Riewerts of a November 17, 2014 letter from the United States
Department of Agriculture, Natural Resources Conservation Service (“USDA-NRCS”)
regarding the proposed realignment of the right-of-way, the SADC agreed to accept any
new information Riewerts wished to submit, provided same was s 1bmitted no later than
February 16, 2015; that upon completion of its review of the new ir formation, the SADC
would decide whether to reconsider Resolution FY2015R12(2) (Extibit “C”); and

WHEREAS, the SADC reiterated its offer to accept any new information from Riewerts in
correspondence dated January 26 and 30, 2015 (Exhibits “D” and “13”, respectively); and

WHEREAS, although Riewerts transmitted to the SADC letters of January 15, 23, 27 and
February 11, 2015 objecting to Resolution FY2015R12(2) (Exhibits “#”, “G”, “H"” and “I”,
respectively), and appeared at the SADC'’s January 22, 2015 meetin;3, no new
information was submitted by Riewerts on or before February 16, 2015 warranting
reconsideration of the said Resolution; and

WHEREAS, in the February 11, 2015 letter, Riewerts requested a 3-month extension of time to
provide new information in order to allow for further investigation of alternative
driveway alignments; and

WHEREAS, by letter dated February 19, 2015, the SADC advised Riewerts that any such
alternative alignments would be reviewed independently of, and without prejudice to,
any prior SADC action on the matter (Exhibit “]”),

NOW, THEREFORE, BE IT RESOLVED that the SADC has determined it has received no new
information warranting reconsideration of Resolution FY2015R12(2}; and
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BE IT FURTHER RESOLVED, that the SADC’s decision not to reconsider the aforesaid
resolution is without prejudice to the Owner formulating a proposed future alternate

driveway realignment plan consistent with the deed of easemen: on the preserved farm;
and

BE IT FURTHER RESOLVED, that a copy of the signed resolution will be forwarded to the
NRCS, Warren County Agriculture Development Board, the Greenwich Township
municipal offices, the Owner, and Riewerts; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of Ne'w Jersey; and

BE IT FURTHER RESOLVED that this approval is not effective until the Sovernor’s
review period expires pursuant to N.J.5.A. 4:1C-4f.

: & E.
@éa@ [#5 -~
DATE

Susan E. Payne, Executive Director
State Agriculture Development Corimittee

VOTE WAS RECORDED AS FOLLOWS

Monique Purcell, Acting Chairperson YES
Douglas H. Fisher, Chairperson ABSENT FOR THE VOTE
Renee Jones (rep. DEP Commissioner Martin) YES
James Requa (rep. DCA Commissioner Constable) YES
Ralph Siegel (rep. State Treasurer Sidamon-Erstoff) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Jane R. Brodhecker YES
Alan A. Danser, Vice Chair ABSENT
James Waltman YES
Peter Johnson ABSENT
Denis C. Germano YES
Torrey Reade YES

S:\Planning Incentive Grant -2007 rules County\Warren\Schuster\Post Closing -Stewardship\Comn ittee meeting 02-26-
2015\New Village Farms, LLC Resolution 02-2015 fv.doc
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' STATE AGRICULTURE DEVELOI;MENT COMMITTEE
RESOLUTION KFY2015R12(2)
Relocation of Access Right-of-Way
New Village Farms, LLC
December 11, 2614

WHEREAS, New Village Farms, LLC (hereinafter “Owner”) is the current record owner of
Block 44, Lot 5,as identified in the Township of Greenwich, Couniy of Warren, by deed
recorded in the Warren County Clerk’s Of fice on April 15, 2011 in Deed Book 2367, Page
156, totaling 54.88 acres (hereinafter “Premnises”), as shown on Schadule “A”; and

WHEREAS, the development easement (hereinafter “Deed of Easement”) on the Premises was
. conveyed by predecessors in title, Robert Schuster and Geraldine Sichuster, to the

Warren County Board of Chosen Freehold ers and the United States of America, acting
by and through the United States Department of Agriculture, Natt ral Resources
Conservation Service on behalf of the Commodity Credit Corporation (hereinafter
“NRCS") by deed recorded in the Warren County Clerk’s Office on July 23, 2010 in Deed
Book 2327, Page 128, pursuant to the Agrlculture and Development Act, N.J.S.A. 4:1C-11
et seq PL 1983, c. 32; and

WHEREAS, the title insurance commitment for thie Deed of Easement on tne Premises identified
a title exception for a 15-foot wide access right-of-way (hereinafter “R.O.W.”) recorded -
in the Warren County Clerk’s Office on April 23, 1951 in Deed Boo« 351, Page 139, that
services an adjacent non-preserved property currently owned by Fenry Riewerts and
‘Diane Tribble (hereinafter “Neighbors”) and identified as Block 44, Lot 24; and

WHEREAS, the recorded R.O.W. lacks a metes annd bounds description but instead states,
“There is conveyed to second party a right of way over an existing roadway leading
from the Bloomsbury-Warren Glen Road through the property of f 1st party to the
property hereinabove conveyed consisting of approximately fifteer: feet in width.” The

“existing roadway” is discernable in an aerial photograph from circa 1930, as shown in
Schedule “B”, and i is in the same location as it exists today; and

WHEREAS, SADC received a request from the Neighbors by letters dated June 27, 2012 and
January 10, 2013 proposing to relocate the R.O.W. to the west of its existing location,
opining that “the configuration of narrow road, two sharp turns, and a narrow (railroad)
underpass causes vehicles larger than 20-22 feet in length to be unable to enter Lot 24"

" which “include many delivery trucks, garbage trucks and most fire and other safety
vehicles.. thus resulting in a safety problem”; and

WHEREAS, SADC staff, in letters dated October 26, 2012 and February 15, 2013, responded to
the Owner and the Neighbors, respectively, stating that the proposal to relocate the
R.O.W. to the'west of its existing location would not be permitted ty the Deed of
Easement.; and

Iy
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WHEREAS, in a memo dated June 17, 2014, upon review of the Engineering Report, staff
advised the Committee of its opinion that ““ Alternate 1” would hzve negative impacts on
the use of the Premises for agricultural pro duction purposes, soil conservation, drainage
and erosion and should not be approved, (see attached staff memo as Schedule “E”); and

WHEREAS, staff also advised the Committee that the proposal by Neighors did not include
any information on how the existing roadwray would be put back into production if
“Alternate 1” was approved and

WHEREAS, in order to address both erosion and cIrainage concerns existing on the Premises as
~ wellas the N eighbors concern about the 90 degree into the railroad underpass staff
offered “Alternate 2”, as shown in Schedule “C”; and

WHEREAS, “Alternate 2” continues the use of the existing driveway for majority of its length
but begins the turn toward the railroad underpass at an earlier point therefore softening
the 90 degree turn to create a more straight on approach; and

WHEREAS, under the “Alternate 2” proposal the mewly created small tria ngulai‘ shaped parcel
at the bottom of the slope between the driv-eway and the railroad embankment would be
used to address agricultural runoff and erosion concerns through installation of NRCS
approved conservation prac‘aces, and

WHEREAS, at the ]une 25, 2014, meeting the Commmittee voted to affirm tt e staff
- recommendations against “Alternate 1” and in favor of “Alternate 2”, expressly relaymg )
-its concern for what would become of the existing roadway area if “Alternate 1” ‘were’
approved; and

- WHEREAS, subsequent to that meeting the Neighbors have supplied additional comments and
| a supplement to the North Star Design engrineering report, (hereine fter “Supplemental
Report”), and have requested new consideration by the Committee for “Alternate 17;
and

WHEREAS, the Supplemental Report provided by North Star Design provides greater detail .
about the design features of “Alternate 1”, but does not provide additional information
about “Alternate 2” or restoration plans for the existing driveway; end

WHEREAS, this proposal is being evaluated by the SADC for its compliance with the Deed of
Easement and associated regulations promulgated at N.[.A.C. 2:76-6.15; and

WHEREAS, paragraph number 1 of the Deed of Easement states that ”Any development of the
Premises for nonagricultural purposes is expressly prohibited”; and

WI—IEREAS paragraph number 2 of the Deed of Easement states that “The ’>remises shall be
retained for agricultural use and production in compliance with N.J.S.A. 4:1C-11 et seq,,
P.L. 1983, c.32, and all other rules promulgated by the State Agriculiure Development
Committee, (hereinafter “Committee”). Agricultural use shall mean the use of the
premises for common farmsite activities including, but not limited t3: production,
harvesting, storage, grading, packaging, processing and the wholes:le and retail
marketing of crops, plants, animals and other related commodities znd the use and
application of techniques and methods of soil preparation and management,
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The proposal would be detrimental to cirainage, flood control, erosion control, and
soil conservation as a result of steeper slopes and the potential for more runoff and
erosion; and

The proposal, as described in the Engin eering Report and Supplement, would be
detrimental to the continued agricultural use of the Premises by taking more prime
farmland out of production than the existing R.O.W. per its location relahve to
Washington silt loam (WafB), 3 to 8 percent slopes, a prime farmland mapped by
NRCS as part of the National Cooperative Soil Survey as show: on Schedule “D.”
Further, by installing a permanent vegetative cover in the area of the existing R.O.W.
per the Engineering Report’s recommerndation, additional land will be removed
from crop production and will split the farm into three parts ra‘ther than two, will
reduce the size of the fields, increase field edge and attendant crop loss to wildlife;

- and

The Supplemental Report s design information for “Alternate 1” calls for a rip-rap
outlet structure at the bottom of the farm field as well as grass strips and swales
along substantial portions of the new road which when added {o the paved roadway
would require easements of 45 feet in vwidth where the current roadway totals 15 feet
in width, thereby removing additional farmland from production; and

Conveyance of an additional easement greater than the existing 15 foot wide
easement constitutes granting non-agricultural development rizhts to the
Nelghbors, which would be a violation of the Deed of Easemen; and :
As described in the November 17, 2014., letter from the NRCS, who is a party to the
Deed of Easement, the “Alternate 1” proposal is in conflict with Deed of Easement
restrictions inherent to farms preserved with funding through taeir Farm and Ranch
Lands Protection Program (FRPP), and therefore the request is clenied by that

agency; and

BE IT FURTHER RESOLVED, that the SADC deni es the request to relocate the existing R.O.W.
in accordance with “Alternate 1" in the En gineering Report for the :‘easons set forth
above; and

. BE IT FURTHER RESOLVED; the SADC finds tha t the proposed R.O.W. re ocation shown as
“Alternate 2” on the original Engineering Report — partially realigning the RO.W. to
eliminate the 90-degree turn on the Premises - is consistent with th: terms of the Deed
of Easement and associated regulations promulgated at N.J.A.C. 2:76-6.15 for the
foregoing reasons:

1L

o

The proposal constitutes an agricultural use and serves agricultural and
conservation purposes by addressing existing drainage, erosion control, and soil
conservation concerns associated with the existing R.O.W. Specifically, drainage and
erosion control concerns from the existing driveway could be ac dressed in the
triangle of land located between the old alignment and the new alignment through
the installation of various NRCS conservation practices such as rilter strips; and
The proposal reduces impervious cover from the existing drivevsay alignment by
approximately 38 square feet and does not impact any prime farmland; and

The proposal is not in conflict Deed of Easement restrictions inhzrent to farms
preserved with funding from NRCS through FRPP as confirmec by the NRCS on
November 17, 2014. Further, the proposal enhances or improve; the conservation
values of the Premises.
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
,RESOLUTION FY2015R12(2)
. Relqcaﬁbn of Access Right-of-Way
New Village Farms, LLC
D_ecember 11, 2014.

WHEREAS, New Village Farms, LLC (hereinafter “Owner”) is the current rezord owner of
Block 44, Lot 5, as identified in the Township of Greenwich, County of Warren, by deed
recorded in the Warren County Clerk’s Office on April 15, 2011 in Deed Book 2367, Page
156, totaling 54.88 acres (hereinafter “Premises”), as shown on Sched'ale “A”; and

WHEREAS, the development easement (hereinafter “Deed of Easement”) or the Premises was
- conveyed by predecessors in title, Robert Schuster and Geraldine Sctuster, to the

Warren County Board of Chosen Freeholders and the United States of America, acting
by and through the United States Department of Agriculture, Naturzl Resources
Conservation Service on behalf of the Commodity Credit Corporation (hereinafter
“NRCS”) by deed recorded in the Warren County Clerk’s Office on July 23, 2010 in Deed
Book 2327, Page 128, pursuant to the Agriculture and Development Act, N.J.S.A. 4:1C-11
et seq:, PL 1983, c. 32; and ‘

- WHEREAS, the title insurance commitment for the Deed of Easement on th2 Premises identified
a title exception for a 15-foot wide access right-of-way (hereinafter “R.O.W.”) recorded
in the Warren County Clerk’s Office on April 23,1951 in Deed Book 351, Page 139, that
services an-adjacent non-preserved property currently owned by Henry Riewerts and
Diane Tribble (hereinafter “Neighbors”) and identified as Block 44, Lot 24; and

WHEREAS, the recorded R.O.W. lacks a metes and bounds description but instead states,
“There is conveyed to second party a right of way over an existing 1oadway leading
from the Bloomsbury-Warren Glen Road through the property of first party to the
property hereinabove conveyed consisting of approximately fifteen feet in width.” The
“existing roadway” is discernable in an aerial photograph from circa 1930, as shown in
Schedule “B”, and is in the same location as it exists today; and

WHEREAS, SADC received a request from the Neighbors by letters dated Iur.\e .27, 2012 .and
January 10, 2013 proposing to relocate the R.O.W. to the west of its existing locatxo.n,
opining that “the configuration of narrow road, two sharp turns, and a narrow (railroad)

les larger than 20-22 feet in length to be unitble to enter Lot 24"

underpass causes vehic
Y ¢ and other safety

which “include many delivery trucks, garbage trucks and most fir
vehicles...thus resulting in a safety problem” ; and

WHEREAS, SADC staff, in letters dated October 26, 2012 and February 15, 2013, respon:i:d to
the Owner and the Neighbors, respectively, stating that the p.roposal to reloczte f e
R.O.W. to the west of its existing location would not be permitted by the Deed o

Easement.; and
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WHEREAS, the Neighbors, by letter dated August 27, 2013, requested SADC reconsider its
opinion that the R.O.W. relocation proposal is prohibited by the Deed of Easement.
Subsequently, staff met onsite with the Neighbors and their engineer to discuss their
proposal and to contemplate two other R.O.W. realignment alternatives, which
culminated in an engineering report (hereimnafter “Engineering Report”) prepared for the
Neighbors by North Star Design, LLC, dated December 20, 2013; ar.d

WHEREAS, the Neighbors and the Owner were informed that any formal R.0.W. relocation
request must be made in writing to the SADC by the Owner, and a letter dated February
25, 2014, from the Owner was received in which the Owner cites “evironmental and
safety benefits” in proposing to relocate the R.O.W. to the west as “ Alternate 1” as

“delineated in the Engineering Report and shown on Schedule “C”, which is the same
location as proposed by the Neighbors. More specifically, the Owner states in his letter
that “with today’s larger equipment it makes things harder to see and navigate around
turns,” referring to the two 90-degree turns on either side of a railrcad underpass the
existing R.O.W. makes from its origin at Warren Glen Road to its te-minus at the
Neighbors residences. The Owner continues by stating, “moving tte driveway west
would alleviate the concern of operator safety” since the relocated [..O.W. is proposed to
follow a straight path through the Owner’s property and railroad underpass to the
Neighbor’s property; and ' '

WHEREAS, in subsequent conversations the Owner explained that due to overall width and
height constraints large farm equipment would have a difficult time making it through
the railroad underpass, which would instead have to reach the Neighbor’s property via
a private at-grade railroad crossing located just east of the railroad underpass that the
Owner has legal access to utilize; and

WHEREAS, the Engineering Report envisions a new, nearly straight driveway from Warren
. Glen Road through the center of the preserved farm to the railroad underpass, however
it does not contemplate the straightening of the 90-degree turn located on the Neighbor's
property on the opposite side of the railroad underpass;

WHEREAS, the Engineering Report references the need to stabilize the area of the existing
R.O.W. using the Standards for Soil Erosion and Sediment Control in New Jersey if “Alternate
1”, as shown in Schedule “C”, is approved by the SADC, suggesting this area will
remain in a permanent vegetated condition once the asphalt is remove rather than being

reverted to cropland; and

WHEREAS, the Engineering Report acknowledges that the existing R.O.W. is located within a
natural low area of the Premises between two drainage areas such that stormwater

travels down the existing RO.W.; and

WHEREAS, “ Alternate 1” is located outside of the designated building envelope (Farm
Building Area) established by the NRCS-FRPP deed language, as shown on Schedule

“A"; and
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WHEREAS, in a memo dated June 17, 2014, upon review of the Engineering Report, staff
advised the Committee of its opinion that “ Alternate 1” would have negative impacts on
the use of the Premises for agricultural production purposes, soil conservation, drainage
and erosion and should not be approved, (see attached staff memo as Schedule “E”); and

WHEREAS, staff also advised the Committee that the proposal by Neighbors did not include
any information on how the existing roadway would be put back into production if
“Alternate 1” was approved; and

WHEREAS, in order to address both erosion and drainage concerns existing on the Premises as
well as the Neighbors concern about the 90 degree into the railroad underpass staff
offered “Alternate 2”, as shown in Schedule “C”; and -

WHEREAS, “ Alternate 2” continues the use of the existing driveway fora majority of its length
but begins the turn toward the railroad underpass at an earlier poir t therefore softening
the 90 degree turn to create a more straight on approach; and

WHEREAS, under the “Alternate 2” proposal the newly created small triarigular shaped parcel
at the bottom of the slope between the driveway and the railroad emnbankment would be
used to address agricultural runoff and erosion concerns through installation of NRCS
approved conservation practices; and '

WHEREAS, at the June 25, 2014, meeting the Comumittee voted to affirm the staff
recommendations against “Alternate 1” and in favor of “Alternate 2”, expressly relaying
its concern for what would become of the existing roadway area if “Alternate 1” were
approved; and

WHEREAS, subsequent to that meeting the Neighbors have supplied add: tional comments and
a supplement to the North Star Design engineering report, (hereinafter “Supplemental
Report”), and have requested new consideration by the Committee: for “Alternate 1”;

and

WHEREAS, the Supplemenfal Report provided by North Star Design provides greater detai.l
about the design features of “Alternate 1”, but does not provide ac ditional information
about “Alternate 2" or restoration plans for the existing driveway; and

WHEREAS, this proposal is being evaluated by the SADC for its compliance with the Deed of -
Easement and associated regulations promulgated at N.L.A.C. 2:76-6.15; and

WHEREAS, paragraph number 1 of the Deed of Easement states that “Any development of the
Premises for nonagricultural purposes is expressly prohibited”; and

WHEREAS, paragraph number 2 of the Deed of Easement states that' “The Premises shall be
retained for agricultural use and production in compliance with M.J.5.A. 4:1C-11 et seq.,
P.L. 1983, c.32, and all other rules promulgated by the State Agriculture Development
Committee, (hereinafter “Committee”). Agricultural use shall mean the use of the
premises for common farmsite activities including, but not limited to: producnqn,
harvesting, storage, grading, packaging, processing and the wl'.lc_)lesale and retail
marketing of crops, plants, animals and other related commodities and the use and
application of techniques and methods of soil preparation and management,
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fertilization, weed, disease and pest contro], disposal of farm waste, irrigation, drainage
and water management, and grazing”; and

WHEREAS, paragraph number 9 of the Deed of Easement states that “No activity shall be
permitted on the Premises which would be detrimental to drainage, flood control, water
conservation, erosion control, or soil conservation, nor shall any otk er activity be
permitted which would be detrimental to the continued agricultural use of the
Premises”; and "

WHEREAS, paragraph number 13 of the Deed of Easement states that “Nothing in this Deed of
Easement shall be deemed to restrict the righht of Grantor to maintai: all roads and trails
existing upon the Premises as of the date of this Deed of Easement. Grantor shall be
permitted to construct, improve or reconstruct unpaved roadways riecessary to service
crops, bogs, agricultural buildings, or reservoirs as may be necessarv”; and

WHEREAS, paragraph number 15(c)(i) of the Deed of Easements states that “All such buildings
and structures shall be located within the designated building envelope (Farm Building
Area) as described in the Farm Conservation Plan referred to in paragraph 9. Changes
in the location or extent of the Farm Building Area, or buildings and structures to be
located outside of the Farm Building Area, except as provided for ur der Paragraph
15(a)ii above, must be approved in advance by the United States”; ar.d

WHEREAS, paragraph number 15(c)(ii) of the Deed of Easement states that ‘At the time of
‘acquisition of this development easement, there exists 0.59 percent of impervious
surface on the Premises as identified on the survey plat prepared by Cherry, Weber &
Associates, dated June 24, 2010. Any improvements to existing residential buildings,
- agricultural labor housing, agricultural buildings or any new residential buildings,
agricultural labor housing or agricultural buildings or other improvements resulting in
" an increase in impervious surface as defined below shall not, in combination with
existing improvements cause the total impervious surface coverage to exceed a
maximum of four percent (4%) of the Premises as authorized by the United States
Department of Agriculture’s Natural Resources Conservation Service. Any impervious
surface in excess of four percent (4%) is expressly prohibited”; and

WHEREAS, on November 17, 2014, the NRCS, as party to the easement, provided written
comments related to “Alternate 1” and “Alternate 2”, attached Sched 1le “F”; and

WHEREAS, the NRCS approves of the concept to relocate the existing R.O.V/. in “Alternative
2” in the Engineering Report because this proposal is consistent with the purpose and
goals of FRPP, the proposal enhances or improves the conservation v alues of the Deed

of Easement;

NOW THEREFORE BE IT RESOLVED, the SADC finds that the proposed R.(O.W relocation
shown as “Alternate 1” on Schedule “A” is not consistent with the terms of the Deed of

Easement and associated regulations promulgated at N.L.A.C. 2:76-6.15 for the following

reasomns:

1. The proposal does not constitute an agricultural use or serve an agricultural purpose
but is instead constitutes development of the Premises for the non agricultural
pufpose of improved access to an adjacent residential property; and
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2. The proposal would be detrimental to drainage, flood control, erosion control, and
soil conservation as a result of steeper slopes and the potential for more runoff and
erosion; and

3. The proposal, as described in the Engineering Report and Supy lement, would be
detrimental to the continued agricultural use of the Premises by taking more prime
farmland out of production than the existing R.O.W. per its location relative to
Washington silt loam (WafB), 3 to 8 percent slopes, a prime farrnland mapped by
NRCS as part of the National Cooperative Soil Survey as showr on Schedule “D.”
Further, by installing a permanent vegetative cover in the area of the existing R.O.W.
per the Engineering Report’s recommendation, additional land will be removed
from crop production and will split the farm into three parts rather than two, will
reduce the size of the fields, increase field edge and attendant crop loss to wildlife;
and » =

4. The Supplemental Report's design information for “Alternate 1" ¢alls for a rip-rap
outlet structure at the bottom of the farm field as well as grass s Tips and swales
along substantial portions of the new road which when added to the paved roadway
would require easements of 45 feet in width where the current roadway totals 15 feet
in width, thereby removing additional farmland from producticn; and

5. Conveyance of an additional easement greater than the existing 15 foot wide
easement constitutes granting non-agricultural development rights to the
Neighbors, which would be a violation of the Deed of Easement: and

6. As described in the November 17, 2014, letter from the NRCS, who is a party to the
Deed of Easement, the “Alternate 1” proposal is in conflict with Deed of Easement

~ restrictions inherent to farms preserved with funding through their Farm and Ranch
Lands Protection Program (FRPP), and therefore the request is denied by that
agency; and '

BE IT FURTHER RESOLVED, that the SADC denies the request to relocate the existing R.O.W.
in accordance with “Alternate 1” in the Engineering Report for the reasons set forth

above; and

BE IT FURTHER RESOLVED, the SADC finds that the proposed R.O.W. relocation shown as
“ Alternate 2” on the original Engineering Report -- partially realigning the R.O.W. to
eliminate the 90-degree turn on the Premises - is consistent with the terms of the Deed
of Easement and associated regulations promulgated at N.[.A.C. 2:76-6.15 for the

foregoing reasons:

1. The proposal constitutes an agricultural use and serves agricgltural and ‘
conservation purposes by addressing existing drainage, erosion l:Qnt:ol, anrj'l soil
conservation concerns associated with the existing R.O.W. Specifically, c%ramage and
erosion control concerns from the existing driveway could be addressed in the
triangle of land located between the old alignment and the new ;lxlignme'nt through
the installation of various NRCS conservation practices such as filter s'tnps; and

2. The proposal reduces impervious cover from the exist’mg_ driveway alégnrr:jent by
approximately 38 square feet and does not impact any plrlme.far:nlan ; afn .

3. The proposal is not in conflict Deed of Easement restrictions inherent to algréxs
preserved with funding from NRCS through FRPP as confirmed by the NRCS on

November 17, 2014. Further, the proposal enhances or improves the conservation

values of the Premises.
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BE IT FURTHER RESOLVED, that the SADC approves the concept to real: gn the existing
R.O.W. in accordance with “Alternate 2" in the Engineering Repori because this
proposal is consistent with the terms of the Deed of Easement and associated regulations
promulgated at N.J.A.C. 2:76-6.15, the proposal would constitute an agricultural use
and serve agricultural and conservation purposes by addressing existing drainage,
erosion control, and soil conservation concerns associated with the 2xisting R.O.W; and

BE IT FURTHER RESOLVED, that formal apprbvalof “Alternate 2” shall be considered upon
submission and review of the engineering work necessary to implement that design; and

BE IT FURTHER RESOLVED, that a copy of the signed resolution will be fcrwarded to the
NRCS, Warren County Agriculture Development Board, the Green'wich Township
municipal offices, the Owner, and the Neighbors; and

BE IT FURTHER RESOLVED, that this approval is considered a final agenc decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED that this approval is not effective until the Governor’s
review period expires pursuant to N.[.5.A. 4:1C-4f.

fou—t 1 -1+ = s

DATE - : Susan E. Payne, Executive Director
' A State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairman : YES
Thomas Stanuikynas (rep. DCA Commissioner Constable) ~ YES
Brian Schilling (rep. Executive Dean Goodman) : YI?S
Ralph Siegel (rep. State Treasurer Sidamon-Eristoff) YE:S
Renee Jones (rep. DEP Commissioner Martin) YETS
Alan Danser, Vice Chairman ' YES
Denis C. Germano, Esq. . ; YES
Peter Johnson YES
James Waltman : '\{}ég
Jane Brodhecker e

Torrey Reade

’ < ; B ; LLC
S:\ Planning Incentive Grant -2007 rules County\ Warren\ Schuster\ Post Closing -Stewardship\ Committee Meeting 12-11-14\ New Village Farms

Resolution 12-2014.doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

New Village Farms-Santini

Block 44 Lots P/O 5 (53.88 ac)

P/O 5-EN (non-severable exception - 1.0 ac)
Gross Total = 54.88 ac

Greenwich Twp., Warren County

500 1,000 Feet

500 250 0
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Schedule “E”

Memo

To: SADC Members

From: JeffreyC. Everétt, Chief of Agriculﬁual Resources, SADC
cC:

Date:  6/17/2014

Re: New Viliage Farms, LLC - Right-of-Way Relocation Request
Greenwich Township, Warren County '
Block 44, Lot 5 (54.88 acres)

Staff is in receipt of a request from Robert Santini, owner of the subject preserved farm, and the landowners of the
adjacent property (Block 44, Lot 24), Henry Riewerts and Diane Tribble, to relocate an existing access right-of-way
(R.O.W.) that runs across the preserved fam to the Riewerts/Tribble property located 1> the southeast. The existing
15-foot R.O.W. predates the recording of the deed of agricultural preservation easemet held by the Warren County
Board of Chosen Freeholders, SADC, and the U.S. Department of Agriculture-Natural Resources Conservation Service
(Farm and Ranch Lands Protection Program) and appears as an exception to the fitie: insurance commitment. The
R.O.W. was first recorded in 1951 and the deed of agricultural preservation easement was recorded in 2010. The 1951
R.O.W. language lacks a metes and bounds description, stating that “there is conveyed to second party’ (predecessor -
in title to Riewerts/Tribble) a right of way over an existing roadway leading from. the Blomsbury-Warren Glen Road
through the property of first part (predecessor in titie to New Village Farms, LLC) through the property of first part to the
property hereinabove conveyed consisting of.approximately fifteen feet in width." An :erial photograph dating from
circa 1830,-twenty-one years before the R.O.W. deed was first recorded, shows the driveway to be in roughly the same
location as it exists today (Attachment 1).

Mr. Santini cites “environmental and safety benefits” in moving the existing driveway to the: west, away from the existing
R.O.W. location (please see R.O.W. Relocation Alternate 1 shown on Attachment-2). Specifically, Mr. Santini
states that “with today’s larger equipment it makes things harder to see and navigate around tums,” referring to the two
90-degree tums on either side of a railroad underpass the existing R.O.W. makes from it; origin at Wamen Glen Road
to its terminus at the Riewerts/Tribble residences (Attachment 3). He continues by stating, “moving the driveway west
would alleviate the concem of operator safety.” Mr. Riewerts echoes these safety concems by opining that “the
configuration of narmow road, two sharp tums, and a narrow underpass causes vehicles la'ger than 20-22 feet in length
to be unable to enter Lot 24" which “include many delivery trucks, garbage frucks and most fire and other safety

vehicles...thus resulting in a safety problem.”

In addition to purported safety concems, both Mr. Santini and Mr. Riewerts state that there are agrpnomic and
conservation considerations that are associated with this R.O.W. relocation. Specifically, Mr. Santini states ﬂ)at
“moving the driveway from the lowest part of the field would resutt in less soil erosion and hetter drainage." Meanwhile,
Mr. Riewerts states that “changing the location of the (access) easement would reduce or eliminate the erosion and
runoff issues because the pavement would no longer be at the fields' low point and conduct the water and sediment off

the field to Lot 24."
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Staff has evaluated this proposal for its compliance with associated regulations promulgated at N.J.A.C. 2:76-6.15 and

the deed of easement that encumbers this property, the pertinent sections of whch are enumerated below and
organized by theme for convenience: .

Agricultural and Nonagricultural Uses
1. Any development of the Premises for nonagricul tural purposes is expressly pr ohibited.

2. The Premises shall be retained for agricultural asse and production in compliance with N.J.S.A. 4:1C-11 et
seq., P.L. 1983, ¢.32, and all other rules promulgated by the State Agriculture Development Committee,
(hereinafter Committes). Agricultural use shall mean the use of the premises fcr common farmsite activities
including, but not limited to: production, harvesting, storage, grading, packaging, processing and the
wholesale and retall marketing of crops, plants, animals and other related ccmmodities and the use and
application of techniques and methods of soil pregparation and management, fe tilization, weed, disease and
pest control, disposal of farm waste, irrigation, draisage and water management, and grazing.

14. Nothing in this Deed of Easement shall be deerrred to restrict the right of Grantor to maintain all roads and
tralls existing upon the Premises as of the date of this Deed of Easement. Grantor shall be permitted fo
construct, improve or reconstruct any roadway necessary to service crops, bogs, agricultural buildings, or
reservoirs as may be necessary.

Mr. Santini stated in his letter that large farm equipmient would have a difficult time making it through the railroad
underpass, and a subsequent conversation with him rewvealed that he uses a private at-{jrade railroad crossing (that he
has access rights to) just east of the railroad underpass to move his combine and othe " large farm equipment to farm
the Riewerts/Tribble property (Lot 24) which he rents for crop production, using the railroad underpass only for his disc,
roller, and planter (Attachment 4). Further, in the engineering study .commissioned by Mr. Riewerts, there is no
schematic that shows the straightening of the 90-degrere tum located on the Riewerts property. The R.O.W. services
only two residences on the Riewerts property and its .location has been fixed for at leiist 84 years. Thus, it is staff's
opinion that the R.O.W. relocation request represented by Aliemate 1 emanates primarily from a nonagricultural
purpose — convenience of travelers to and from the Riewerts/Tribble. property — rather than an -agricultural purpose,
which is a prerequisite under the deed of agricuttural preservation easement. - :

- Soil and Water Conservation

7. No activity shall be permitted on the Premises which would be detrimental to d-ainage, flood c_ontrol, water
conservation, erosion control, or soil conservation, nor shall any other activity b permitted which would be
detrimental to the continued agricultural use of the Premises.

15(c)(ii). At the time of acquisition of this development easement, there exists 0.59 percent of impervious
surface on the Premises as identified.on the survey plat prepared by Cherry, Webuor & Associates, dated .{une
24, 2010. Any improvements to existing residential buildings, agricultural labor ho: i1sing, agn'culgz.:ral buildings
or any new residential buildings, agricultural labor housing or agricultural buildings or.oth.er iinprovements
resulting in an increase in impervious surface as defined below shall not, in combination withn axisting
improvements cause the total impervious surface coverage to exceed a maximunm: of four percent (4%) of the
Premises as authorized by the United States Department of Agriculture’s Natural Resources Conservation
Service. Any impervious surface in excess of four percent (4%) is expressly prohil ited.

. ; /

ii). Impervious surface, for purposes of this Deed of Easement, is deﬁned’as permanent, nNon-seasona
Zosc(;zgp)s ’c':'oncrate and a‘;zhalt surfaces including residential buildings, agncultw‘"al b:{ildings (with and
without booring), and paved areas located on the Premises. Conservation practic s listed in the United State

Department of Agriculture’s Natural Resources Conservation Service Field. Office Technical Guide are not

considered impervious surface.
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Review of the various R.O.W. relocation altematives by SADC staff, staff from Agiicultural and Natural Resources
Divrsiop (AGNR) of the New Jersey Department of Agriculture, and NRCS staff all resutt in an opinion that the
relocation altemative preferred by Mr. Santini and Mr. Riewerts (Altemate 1) would be detrimental to drainage, erosion
control, soil conservation, and continued agricultural uses of the Premises. Dan Mull, District Conservationist for the
H;ckeﬂstovyn Service Center, stated that this area has steeper slopes and potential for more runoff and erosion using
?{s altemnative” (Ampz;l;:;:nts 5 and 6). Altemate 1 will take more prime farmiand oL it of production than the existing
riveway per its pro location relative to Washington silt loam (WafB), 3 to 8 pi i

mapped by NRCS as part of the National Cooperative Soil Survey (A(mcht)nem‘T). p;dt;\r.znt:gigmp:se;sg:gmgnawgqg
proposed fo be converted to cropland under Altemate 1, the potential for success appears unlikely due o the
characteristics of this area of the property — it is a low-lying area of concentrated water fiow, most likely rendering it
unstable for cropland (Attachment 8). In fact, the engineering report prepared for Mr. Riewerts suggests the site will
be stabilized psing the Standards for Soil Erosion and S ediment Control, which, to staff s understanding, will require the
area to remain in a permanent vegetated condition and remove additional land from zctive crop production. Further,
installing a grass area and the new driveway will spiit the farm into three parts rather then two. This will reduce the size
of the fields, increase field edge and attendant crop loss to wildlife. The new field orientation wil encourage farming up
and down the slope, which may increase erosion and the amount of sediment flowing of site to the Riewerts property.

There are in fact drainage, erosion control, and soil conservation concems on the presarved farm associated with the
existing R.O.W. that need to be addressed. Thus, staff is of the opinion that R.O.W. Relocation Alternate 2 (shown on
Attachment 2), first proposed by AGNR staff, would help remedy these issues and have an ancillary benefit of
alleviating safety concerns raised by Messrs. Santini and Riewerts. Alternate 2 utiizes the existing driveway for
approximately 764 feet before angling towards the southywest and approaching the raiiroad underpass head-on instead
of at a 90-degree angle. This altemative reduces impervious cover from the existing driveway alignment by

. approximately 38 square feet, and does not impact any prime farmland. Drainage and erosion control concemns from
the existing driveway. could be addressed in the friangie of land located between thz old alignment and the new
alignment through the installation of various NRCS conservation practices such as filtor strips. Thus, staff is of the
opinion that partially relocating the R.O.W. per Altermate 2 constitutes an agricultural use and accomplishes agricuttural
and conservation purposes in accordance with the deed of agricultural preservation ease nent.

Conditions of Approval and Conclusions

Should the Committee approve Altemate 2, staff recommends conditioning the approval on the preparation and
implementation of a farm conservation plan for the Santini farm that addresses the aforeryentioned resource concerns.
Further, it is recommended that this conditional approval require a final engineering plan that addresses the elimination
of the 90-degree turn on the adjacent Riewerts property so that the safety issues raised are holistically addressed.
While Altermate 2 partially relocates the R.O.W. from its original location to another portionof the property that is also
encumbered by the agricultural preservation easement, we believe this is a reasonable solution to the issue given 1)

the lack of a specific metes and bounds description in the original R.O.W.; 2) the need to properly address the erosion
" issues existing on the farm that are directly related to the current configuration of the road, and 3) the landowner's right
to “maintain all roads” existing on the property when the farm was preserved.

A third altemative, denoted as Alternate 3 on Attachment 2, was not discussed at length by staff and applicant,
although this altemative hugs the property line and makes use of the aforementioned priviite at-grade railrpad cmss@ng
that Mr. Santini has rights to, ostensibly addressing both agricultural use and safety issues. However, this alternative
was not received favorably by Mr. Riewerts per various phone conversations.

in summary, staff is of the opinion that Aftemnate 1, the altemative favored by Messrs. Santini and Riewerts, lacks
consistency with the deed of agricultural preservation easement whereas Altemat_e 2 can be qccommodated - an
opinion that is collaborated by NRCS, who along with SADC, holds an interest in this deed of agricuttural preservation

easement.

SAPlanning Incentive Grant -2007 rules County\Warren\Schuster\Post Closing -Stewaroship\Committee Mee ingWew Village Farms Memo.sep
COmments.cocx
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USDA

—‘ United States Dep artment of AgrlCllltll re 220 Davidson Avenue 4™ Floor
Natural Resources Conservation Service BRSO AT

Voice 732-537-6040

Wab: hitp:/iwww.n|.usda, gov

November 17, 2014

Jeff Everett

SADC-Chief of Agricultural Resources
NJ Department of Agnculture

PO-Box 330

Trenton, NJ 08625-0330

Dear Mr. Everett;

This letter will re-affirm NRCS findings from March 2014 concerning the proposed Santini/Riewerts
driveway alterations. The Santini property was permanently preserved in 2010 witr Federal FRPP
funds and is located in Warren County, Greenwich Township, Block 44, Lot 5. The Fliewerts are
requesting a driveway re-location outside of the existing driveway.easement.

These were the most recent altematives offered by the Riewert's engineer:

- Alternative 1: re-locate driveway to the west of the existing driveway through a lairge crop field
and expand the dnveway easement from 15" to 20-35' wide plus install stormwa er management
system, .

- Alternative 2: Continue to use existing driveway but re-route a short piece at the bottom, cuttmg
off a small piece of the cropland at the bottom of the large crop field. .

- Alternative 3: Re-locate the driveway to the east side of the parcel along the edge of the small
crop field.

NRCS is endorsing Alternative #2 based on the following conservation objectives:

Alternative 1 driveway is located on a steeper siope than the existing lane-and the new lane would go
straight through the crop field and may act as a conduit for water and sediment to flow directly to the
underpass/railroad crossing that serves as the accessway to Mr. Riewert's property. This alternative
would facilitate farming up and down the slope, resulting in an increased amount of oil erosion
during normal farming activites. Alternative 1 would increase the amount of impervicus cover on the
parcel. The addendum does not mention restoring the existing driveway back into cropland. A
restoration plan for the abandonment of the existing driveway would need to be appraved by NRCS
and SADC prior to construction. The restoration pian would describe how the former driveway would
be brought back into'crop production in order to stay within the limits of the approved impervious
cover percentages for the parcel. Eliminating the existing driveway will not eliminate :he need to
stabilize it. The area in and around the existing driveway will continue to act as a conduit for water
and sediment from the surrounding landscape and will need to be stablized to prevent erosion.

in addition to the abové, the deed of easement states that “Nothing in this Deed of Ezsement shall be
deemed to restrict the right of Grantor, to maintain all roads and trails existing upon the Premises as
of the date of this Deed of Easement. Grantor shall be permitted to construct, impro've or reconstruct

unpaved roadways necessary to service crops,-bogs, agncultural buildings, or reser soirs as may be
necessary.” We are assuming that the new roadway would be paved which is not allowable according

USDA is an equal opportunity provider and employer.



to the terms of the deed. NRCS can allow modification s to conservation easments only if the planned
alterations are not detrimental to drainage, flooding, soil erosion, water conservat on or soil
conservation. Site visits by NJDA, SADC and NRCS staff note that instaliing the riveway per
Alternative 1 would be detrimental to soil and water corservation and drainage as well as the
continued agricultural use of the property. It will also re:sult in increased fiood storiige on the
Farmland Preserved cropland. Alternative 1 is detrimenital to drainage, flood cohtr:l, water
conservation or soil qonservation which is detrimental to the continued agricultural use on this parcel.

Alternative 2 will keep the amount of impervious cover change to a minimum while ensurihg the
health and safety of the people using the lane. The odd area created by re-aligning the end of the
lane could be dedicated as a filter strip or to collecting @nd storing some of the run»ff and then direct
the water to a safe outlet, thereby reducing concerns of safety and fiood hazard.

Alternative 3 was not discussed at length during the site visit and therfore was not addressed in this
letter.

In conclusion, NRCS is recommending the use of Alternative 2 as the driveway alte:ration that will
have the least detrimental effect on this farm. Selection of this alternative will result in the least
amount of water runoff, flooding, and soil erosion. Of all of the alternatives presented to us, it will
have the least amount of impact on the agricultural use of the property and is most consisitant with
the purpose of the Deed of Easement. Alternative 1 is not acceptable to NRCS due to the fact that, as
stated above, it will have a detrimental effect on the natural resources of the parcel. Alternative 2 is a
minor change compared to Alternative 1.and is the least intrusive. Minor changes to the existing road
are acceptable for reasons of safety and health and farrmability. Major changes such as building and
' paving a new access road with the caveat that they must put the old road back into ag production is
- unacceptable to.NRCS.

If you have any questions concerning this matter, please contact me at 732-537-6042.

Sincerely,

Ka/wﬂ

il Bartok
NRCS Assistant State Conservatlomst- Programs
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From: henry riewerts [mailto:hriewerts@msn.com]
Sent: Wednesday, January 07, 2015 5:47 PM

To: Payne, Susan

Cc: sendoherty@nileg.org

Subject: RE: Riewerts/Tribble Driveway Relocation

Dear Susan:

In a phone call earlier today, we were advised by the Attorney General's appointee to the SADC (Mr. Jay

Stypinski) that we should officially request reconsideration of our issue at the SADC. This letter serves as that
request.

Our grounds are as follows: 1) we were not provided with the pathway for alterig conservation easements or
the criteria for success prior to either of the 2 votes (this information has been withheld for >30 months); 2)
there were considerable factual errors presented by the SADC staff that specifically prejudiced the oytcome
(we pointed out several of these in the meeting; 3) Following the June SADC meeting, we were told by
Secretary Fischer and you that we could return to address the issue of soil compection and erosion, but

instead returned to find that the real agenda and supporting background materizls had been withheld from
us. ' ' .

We were able to obtain the letter from Ms. Bartok after the meeting and, while there are a number of errors
that we can address, we believe that she clearly laid out an approved pathway ar d criteria for altering a
conservation easement. While we continue to believe strongly that your organization does not have the
authority to impose these criteria on us as we never entered an agreement with vou, we nonetheless firmly
believe the true facts show that our proposed changes fit the stated criteria and that, in a friendly and
productive interaction, they would be found to be acceptable.

We look forward to hearing back from you in a timely manner regarding this official request recommended by
your agent

Diane and Henry Riewerts
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Smith, Brian
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From:
Sent:
To:
Cc:

Subject:

Follow Up Flag:

Flag Status:

Mr. Riewerts and Ms. Tribble —

Payne, Susan

Friday, January 16, 2015 5:18 PM

hriewerts@msn.com ‘

Tovar, Mary; 'stypijas@dol.Ips.state.nj.us' (stypijas@dol.Ips.state.nj.us); Smith, Brian;
Everett, Jeffrey; Roohr, Charles; Clapp, David; Vincent.Funelas@nj.gov;
sendoherty@njleg.org '

Request for Reconsideration to SADC

Follow up
Flagged

We have received your request for reconsideration of the SADC's recent final decision to deny the request to relocate
the driveway on the Santini farm as proposed. We recognize you did not receive a copy of the NRCS letter dated
November 17, 2014 in a timely fashion, and as such we will accept any new information you would like to submit on the
matter for SADC review. Upon completion of its review of any such information subimitted, the SADC will decide

whether to reconsider the matter.

We request that any additional information be submitted by February 16; 2015, If you require addifiona! time, please

let us know.

Please contact me if you have any further questions.

Sincerely,

Susan E. Payne, Executive Director
NJ State Agriculture Development Committee
NJ State Transfer of Development Rights Bank Board

Email: susan.payne@ag.state.nj.us
Web:  www.nj.gov/agriculture/sadc -
Phone: 609-292-7988

Fax: 609-633-2004

NJ Department of Agriculture
PO Box 330 ,
Trenton, NI 08625-0330
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From: susan.payne@ag.state.nj.us
To: hriewerts@msn.com

CC: douglas.fisher@ag.state.nj.us; stypijas@dol.lps.state.nj.us; Brian.Smith@ag.stz te.nj.us;
vincent.funelas@nj.gov; jeffrey.everett@ag.state.nj‘.us; sendoherty@njleg.org

Subject: FW: 45-Day Start Date ’

Date: Mon, 26 Jan 2015 18:28:12 +0000

Dear Mr. Riewerts and Ms. Tribble -

| am writing to respond to your email below. The state offices are shutting down due to a snow storm and will be closed

tomorrow, but | did not want to delay in responding to you until later this week. | am not able to confer with the Office
of the Attorney General on the questions you pose below, but | can offer the following:

On January 16, 2015 | sent you an email indicating the SADC will consider your request for reconsideration of the
matter. That email suggested you submit to the SADC by February 16, 2015 whatever add tional information you would
like considered by the agency. It also indicated that if you require additional time, to please let us know.

Because we have invited you to submit additional information on the matter in support of your request for
reconsideration, the SADC considers the 45-day appeal period tolled, or “stopped”. Upon our review of all final
submissions you provide, the SADC will formally approve or deny your request for a reconsideration of the matter at a
future SADC meeting. Once that action is taken, and the Governor’s review period of mint tes of that meeting has v
expired, the 45-day appeal period will commence.

To date, | have not received a response to my January 16" email. Please notify us if you w I provide any additional
information to the SADC by February 16, or whether you request additional time.

Finally, with regard to your OPRA request, please be assured you will be sdpplied on information as required under the
law. '

| hope this clarifies the issue for you. Please contact me if you require further assistance.

Susan E. Payne, Executive Director
NJ State Agriculture Development Committee
NJ State Transfer of Development Rights Bank Board

Email: susan.payne@ag.state.nj.us
Web: www.nj.gov/agriculture/sadc
Phone: 609-292-7988

Fax:  609-633-2004




NJ Department of Agriculture
PO Box 330
Trenton, NJ 08625-0330

From: henry riewerts [mailto:hriewerts@msn.com]
Sent: Friday, January 23, 2015 5:32 PM

To: vincent.funelas@nj.qov; jason.stypinski@dol. Ips state.nj.us; sendoherty@nijleg.org; Smiith, Brian
Subject: 45-Day Start Date

Dear All:

| have asked repeatedly for information regarding the 45-day clock start date for filing our court case
against the SADC. The last | spoke with Mr Funelas, | was informed that there wes still time to address this
issue. However, today | heard from Sen. Doherty's staff that the clock had already started. If | understood
Mr. Stypinksi correctly, this means that the Governor has approved the minutes of the meeting. Please be
advised that we have not received official notification of any kind.

Therefore, to be sure | am clear, | would like a very specific and accurate response to the following
questions:

Regarding the Riewerts/Tribble issue before the SADC, on what day did/does the 45-day clock start? Has
the Governor's Office approved the minutes? '

Mr. Stypinski, Mr. Funelas, and Mr. Smith, please consider this as an official OPRA request to receive a copy
of the specific document recognized by the courts as our notice of a final decision.

Mr. Funelas, if Governor Christie approved the minutes, p‘le'ase advise when and \where his next town
meeting or other public appearance will take place.

Thank you
Diane Tribble
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Protecring the Rigan 1o Farm

January 30, 2015

Douglas H. Fisher
Chairman

VIA EMAIL and REGULAR MAIL

Mr. Henry Riewerts
Ms. Diane Tribble

704 Warren Glen Road
Bloomsbury, NJ 08804

Re: Driveway Realignment
Block 44, Lot 5
Greenwich Township, Warren County
SADC ID # 27-0477-PG '

Dear Mr. Riewerts and Ms. Tribble:
Thank you for your letter of January 27, 2015.

The decision whether to approve or deny your January 7, 2015 request for

. reconsideration is still pending before the State Agriculture Development
Committee (SADC). As I stated in my January 16, 2015 email to you, the
SADC decision is on-hold pending the receipt of any additional information
you wish to provide, with a submission deadline of February 16, 2015 or
within such additional time as you may request. Your appzarance before
and statement to the Committee during the public comment period of a
meeting does not constitute any action on the part of the Committee.
Except for emergent matters, the SADC takes formal action only when a
matter is listed as such in the public portion of the meeting agenda.
Therefore, the guestion as to whether to reconsider the matter, or not, is yet
to be acted upon by the Committee.

New Jersev Is An Egual Opporaminy Emplover o www.njgovfagriculiere



Mr. Henry Riewerts
Ms. Diane Tribble
Page Two

January 30, 2015

The offer to hold the matter open pending receipt of additional information
remains in effect, but the SADC has not received any confirmation from you
that the February 16, 2015 due date is acceptable or that you require
additional time. Accordingly, please provide written confirmation that, in
support of your request for reconsideration: (a) you intend to rely on
documents and reports you previously provided to the SADC; (b) you will be
providing additional information to the SADC on or before February 16,
2015; or (c) you require additional time beyond February 16, 2015 to
provide further information and, if so, how much further time is requested.

You also inquired whether the 45-day period within which to appeal final
SADC action was affected by the January 22, 2015 meeting. You can
continue to rely on the representations made in my January z6, 2015 email,
including my statement that the 45-day appeal period has been tolled until
the SADC approves or denies your request for reconsideratior.

Finally, in response to your offer to work with SADC staff, w2 are amenable
to a cooperative effort provided you and the preserved farm landowner, Mr.
Santini, can first reach a mutually-agreeable alternative -written plan
regarding the farm lane that is consistent with the deed of easement, and
provide that plan to staff for review.

If you have any questions, please contact me at (609) 984-2504.

" Sincerely,

Gy e T,
= T AP .._:::,i

Susan E. Payne
Executive Director

cc: Douglas H. Fisher, Chairman, SADC
Mr. Robert Santini
Corey Tierney, Warren CADB
Dan Mull, District Conservationist, Warren NRCS
Jeffery Everett, SADC Chief of Agricultural Resources
Jason Stypinski, Esq., DAG '
Brian Smith, Esq., SADC Chief of Legal Affairs

S:\Planning Incentive Grant -2007 rules County\Warren\Schuster\Post Closing -Stewardship' Response to 1-27-15
Riewerts letter.doc
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January 15, 2014
Dear Ms. Bartok:

Thank you for the opportunity to meet with you to discuss our
driveway situation and your letter, dated November 17, 2014, to Mr.
Jeffrey Everett of the SADC regarding our driveway right-of-way,
which runs through an SADC-preserved farm. The NRCS contributed
a portion of the funds for purchasing the agricultural easement (a sum
of $53,000, 16% of the purchase price) and, on this basis, you are
providing the SDAC with written support of their restrictions on our
right-of-way. As you indicated to us, the SADC assisted you with the
content of the letter. We noted significant factual errors,
misrepresentations, mischaracterizations, and baseless assumptions
in your letter that are similar to those we have encoun:ered when
dealing with the SADC. We are sorry that they put you in such a
position. However, when you placed the force of thz Federal .
Government behind this issue, you had an obligation to
understand the situation and at least be accurate.

Please note that we have simply and reasonably proposed to make a
1-to-1 driveway relocation (to correct serious deficiencies and
problems) with improvements supported by extensive engineering
reports paid for at our expense. The new driveway (hereafter referred
to as Alternative 1) would take up no more space than the current
driveway and would incorporate the latest engineering techniques for
reducing soil erosion and run-off (currently a significant issue) all at
our costs. Proposed measures for removing the existing driveway and
returning the underlying property to productive farmlard have been
identified and are supported by information from your organization;
these would also be executed at our expense. The owner of the .
property through which our driveway easement runs supports our
proposal and has stated that he feels it would IMPROVE his ability to
farm.



We discuss below 11 significant factual errors, misrepresentations,
mischaracterizations, and baseless assumptions and the resulting
false conclusions contained in your letter.

1) While the SADC has consistently identified the driveway
easement as Mr. Santini’s easement (i.e., belongirg to Greenwich
Township, Block 44, Lot 5), and you have reiterated this point in
your letter, it is solely the right-of-way of Greenwich Township,
Block 44, Lot 24 (our lot) and, by our deed, we are: solely
responsible for its upkeep. The agricultural easement indicates that
the grantee is “subject to a right-of-way for access to Block 44, Lot 24"
as described in our deed. Our deed does not lock the location of the
right-of-way, but the SADC and NRCS have inappropriately claimed
full control of the location. The SADC has found it corivenient to
consistently promote confusion regarding the holder of the right-of-
way so as to be able to call upon the restrictions to the GRANTOR
within the contract to support their position. -

If the agricultural easement intended to give the governance of
the Lot 24 right-of-way to the grantee (as you and the SADC are
maintaining), the agricultural easement deed should state same
(which it does not), and the agreement to preserve Lot 5 should
never have been entered into without giving us, the owners of
Lot 24, proper notice, the opportunity for challenge, and
compensation. We consider the unrelenting position of the SADC
and the NRCS to block our ability to improve the driveway as we see
fit to be outside of the contract into which they entered and to
represent a form of ‘eminent domain’ without due process.

2) You also suggest in your letter that our engineer offered
several driveway alternatives for consideration. Indeed, that is
not true by any scope of the imagination. In fact, we proposed a
specific driveway location and configuration that meets our needs and
those of the owner of Lot 5. Representatives from the SADC and
NRCS proposed the others and we were asked to evaluate our
proposal alongside these other “alternatives” in order to document that



our proposed location was not inferior. In essence, we had our
engineer address your suggestions at our expense. As discussed
below, his report did NOT demonstrate any inferiority cf our proposed
driveway to the SADC/NRCS-proposed alternatives, tc the extent this

could be evaluated given the lack of any details around your
proposals.

3) There are significant errors in your description of Alternative 1,
our proposed driveway location as outlined below.

a) The first is the implication that this would represent a
relocation of our driveway from a non-cropfield io a cropfield.
Rather, we would simply be relocating the driveway “rom one area
of the cropfield to another area of the cropfield. Morzover, the new
driveway would cover an area with a rock patch that is currently

unfarmable. As such, Alternative 1 would REDUC=IMPROVE
the amount of cropfield affected.

b) You indicate that we wish to expand the driveway easement
from 15’ to 20-35’ and falsely state that our chan¢ies “would
increase the amount of impervious coverage on ‘he parcel.”
Please find the true facts below:

*The current driveway has a grass-strip for soil control imposed
by your own organization and thereby is much wicer than 15",
The current existence of this grass strip and the square
footage it takes up was not recognized in your letter. Our
NJ-licensed engineer has calculated that the exist ng easement
takes up 19,687 sq ft (12,799 sq ft of which is impervious
coverage), the current grass strip takes up 21,515 sq ft (anditis
not adequate) for a total area of 41,202 sq ft.

*The driveway and grass strip for Alternative 1 would take
up 35,955 sq ft., which is LOWER then the current driveway
and would therefore be an IMPROVEMENT. The amount of
impervious coverage also would be LOWER than the current



driveway at 12,545 sq ft, also representing an
IMPROVEMENT. Moreover, as suggested above, this driveway
would run directly over an unfarmable rock patch which

comprises approximately 3859 sq ft, and this wouild represent
another IMPROVEMENT. '

4) Alternative 2: This SADC/NRCS-proposed alternative would modify
the lower portion of our driveway and add a water collecting structure.
There are no engineering reports to support this proposal -- it is not
stated where the turn would be, what would be the size: of the water
collecting structure, who would be responsible for working out the
engineering details nor who would pay for the cost of constructing and
maintaining the water collecting structure on Mr. Santini’s property.

At our expense, our engineer has tried to estimate the aforementioned
elements of Alternative 2 and, on that basis, has calculated that
impervious coverage would be 12,761 sq ft, which (s HIGHER not
LOWER than that of Alternative 1. You have recommended this
alternative but your recommendation is not based on true facts
nor any engineering analysis. | don’t understand how the SADC
and NRCS can cram down an alternative based solely on casual
opinion (indeed, you indicated to us that you have never visited the
site), which is in conflict with that of a NJ-certified engirieer who has
carefully evaluated the situation. Moreover, independerit of these
issues, the farmer has indicated that he would be opposed because
this configuration would create more difficulties in farm vehicle
navigation and thus impair his ability to farm in that area.

5) Alternative 3. The final alternative (#3) suggested by the NRCS/
SADC would wrap the driveway around the outside of the field.
Although you have not provided any details about this criveway, it
would clearly be much longer and more convoluted than the current
driveway or our proposed Alternative 1. Our engineer estimated that .
impervious coverage on Alternative 3 would be 21,579 sq ft, an
area that is almost twice that of our proposed alternative and the



existing driveway. If the desire was to reduce impervious coverage,
your colleagues really missed the boat on this one.

6) You also state that you recommend Alternative 2 because our
proposed lane “may act as a conduit for water and sediment to flow
directly to the underpass.” In fact, you have presented no
engineering information to support this statement, which is no
more than a baseless assumption, and have complztely ignored
the report of our NJ-licensed engineer, who has proposed the
execution of state-of-the-art measures for addressing soil and
water run off. Moreover, you have completely ignored the fact that
this problem is occurring on the current driveway. We have contacted-
your organization on numerous occasions about the run-off problem
on the current driveway, which has been well-documented with
photographs, and your organization has turned a blind aye.

7) Your letter states that we have not addressed means for

~ restoring the existing driveway back to cropland in order to stay
- within the limits of impervious coverage, but this is false. Indeed,
we provided this information (including an NRCS report) to the SADC
(Secretary Fischer and Ms. Payne) in July of 2014, and submitted
documents to the SADC committee in early November, prior to the
date of your letter. This information has thus far been ignored.

8) As has been done by the SADC, you have quoted language from
the agricultural easement deed about the obligations of the “Grantor”
and included a passage about unpaved roads. First and foremost,
WE ARE NOT THE ‘GRANTORS.’ As indicated above, we did not
enter into any contract with the SADC or NRCS and thus are not
bound by such contract. Nonetheless, we do not see any language
in your passage that our proposed driveway modification would
violate. In fact, the passage you have stated does NOT even mention
PAVED roads, and thus your comment that paved roads are
therefore not allowed is inconsistent with the legal language you
quoted. As noted above, with a 1-to-1 relocation, the emount of
impervious coverage and total square footage used wo uld be LOWER



than it is now and LOWER than the impervious coverage limits
allowed on the property as stated stated elsewhere in the deed.

9) You state that our proposed modifications would be
detrimental to soil and water conservation without a single bit of
evidence. Our NJ-certified engineer has concluded otherwise, and
you have not provided any evidence that refutes his conclusions. If
his report is incorrect, shouldn’t his NJ license be revcked?

10) As a criticism of our alternative, you state that Altenative 1 would
promote “increased flood storage” on the preserved farmland. Are you
actually suggesting that it is more appropriate to direct the SADC/
NRCS flood waters to our property, which is also a farm, and flood our
cropland instead? We disagree vehemently with this 2oint.

11) Finally, you stated that the SADC/NRCS cram down alternative
would improve the “health and safety” of the people using the
driveway, but this is false. The blind turns would only modestly be
impacted, especially during crop season, and the signi‘icant safety
issues at the top of the driveway (documented elsewhere) would
remain. Moreover, this driveway would continue to act as a conduit for
soil and water run-off from the preserved farm and road, as has been
documented in photographs previously provided to both you and the
SADC. '

In closing, we have pointed out multiple errors, comprising blatant
falsehoods, misrepresentations, mischaracterizations, and baseless
assumptions, in your letter. These were improperly used by the SADC
to deny our request. We believe you have an obligation to formally
recognize these errors. Further, since your letter was used
inappropriately by the SADC to deny our proposal, we hereby
demand its retraction on the basis of these errors. \Ve did not
enter into the agricultural easement contract in questior, but believe
that the easement does not limit our ability to move our right-of-way.
We have further documented that our proposed drivewey will reduce
(improve) the amount of cropland affected and the amount of



impervious coverage, will fall within impervious coverzge limits, and
will improve soil and water run-off conditions, and that the proper
measures have been identified to return the area under the current
driveway to productive farmland. Therefore, we assert that our
proposed driveway location is not in conflict with the agricultural
easement deed and satisfies all of the criteria you have stated for
modifying an agricultural easement. '

Sincerely,
Dr. Diane Tribble and Mr. Henry Riewerts
Owners of Greenwich Township, Block 44, Lot 24
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Henry Riewerts
PO Box 154
Asbury, New jersey 08802

January 23, 2015

Mr. Douglas H. Fisher
Secretary of Agriculture

NJ Dept. of Agriculture

PO Box 330

Trenton, New Jersey 08625

Re: Minutes of the SADC December 11, 2014 Meeting
Riewerts/Tribble Driveway Realignment
Greenwich Twp., Warren County, NJ

Dear Secretary Fisher:

After thinking about the Jandary 22, 2015 SADC meeting, we are requesting agai that at least the
minutes of the December 11, 2014 meeting pertaining to our issue, driveway reziignment be held aside.

- There are two primary reasons for this request in addition to those presented by Diane at the January
meeting. ‘ '

1- Atthe January 22, 2015 meeting Ms. Payne acknowledged that the NRCS /Bartok Letter, the basis
of the SADC Staff recommendation to the SADC members, due to an oversight, was not provided
to us before the meeting. We have numerous timnes requested that the SADC Staff provide us in
advance of a meeting copies of relevant reports, studies, etc. we have dil gently complied with the
SADC Staff’s request for advance copies of information we may be presenting. The NRCS/Bartok
letter is dated November 17, 2014, three weeks in advance of the December meeting.

2- In earlier correspondence we have painted out numerous errors and incc mplete infarmation in.
the NRCS/Bartok letter. Since the letter was used as the basis of the Staf”s recommendation to
the Committee members, the members voted an information that is not accurate and/or
incomplete.

To knowingly allow information that has not been completely reviewed and is deficient or incorrect to be
forwarded to the Governor's Office for approval does not serve the citizens of New Jersey well. New
Jersey’s leaders, elected and appointed, must do their very best,

Sincerely

Henry Riewerts and Diane Tribble
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January 27, 2015

Dear Ms. Payne:

This letter acknowledges your emails dated January 16, 2015 and January
26, 2015 regarding our matter previously before the SADC.

Thank you for the response to our question regarding the start date of the
45-day clock for filing a-Notice of Appeal with the Appellate Court.
However, we wonder whether the timing may have changed further as a

result of the decision rendered at the SADC meeting on January 22, 2015
(as discussed below).

We are surprised that you feel we have not answered your email of
January 16, 2015. Indeed, we attended the January 22, 2C15 SADC
meeting and provided Public Comment, during which we acknowledged
and responded to your offer to consider new information. In the meeting,
we specifically noted that you did not simultaneously offer to set aside or
retract the previous SADC decision. We stated that, unless the decision
were retracted to allow reconsideration, we felt it would be more
appropriate to remain focused on preparing our Notice of Aopeal |
documents.. At that point, Secretary Fischer responded that there had
not been any motion from the SADC voting members to overturn the
December 11, 2014 vote, and thus that it would stand.

The January 22, 2015 decision that the December 11, 2014 vote would
stand was communicated by Secretary Fischer:

* AFTER our extensive public comments (the text of which nas been
provided to the Governor’s Office);

* AFTER you acknowledged to the committee that we had not been
provided the November 17, 2014 letter from Ms. Gail Bartok prior to the
December 11 vote that relied on the content of that letter; and

* AFTER our January 16, 2015 letter (previously distributed to you and
other SADC staff) in which we pointed out 11 errors in Ms. Bartok's letter.

Therefore, the SADC has already decided that the vote will not be
overturned and reaffirmed the negative outcome despite our new



information. If evidence that their vote had been based on false and/or
incomplete information wasn’t considered sufficiently comelling to the
SADC to justify overturning the vote, we don’t know what evidence would.
Moreover, we believe this demonstrates that the committe= is highly
prejudiced against us and that further attempts to participete in the
standard process will be futile. While our intention is not to be
confrontational in this letter, we have to question whether the offer to
consider new information is disengenuous since a negative decision
has already been rendered based on the new information and the
committee’s leanings are clear.

We have now attended 3 SADC meetings during which ou- issue was
addressed. We have been extremely disappointed in the non-democratic
-nature of the process, which does not allow for free exchange of
information, does not guarantee that information provided o the staff will be
provided to the voting members of the committee, and does not guarantee
that all information used by the committee has been provided to the citizens
being impacted. Moreover, the SADC is comprised of voting members who
are neither independent nor impartial. As one example, Mr. Siegel
represents the Garden State Preservation Trust on'the SADC, and you are .
~an Ex-Officio Member of a committee for Garden State Preservation.Trust.
~ As such, how can citizens stand a fair chance of effecting  vote that is
opposed by the SADC staff, especially when the SADC staff makes a
recommendation prior to even letting the impacted citizens speak?

That said, we would be willing to work with you and your staff off-the-
record to see if we can find common ground and avoid a court
challenge. It seems to us ridiculous to spend more time (now over 32
months) trying to gain approval to address potentially life-threatening safety
issues and damaging conditions on our driveway. There was another near-
miss collision yesterday involving Mr. Riewerts and an elecirical contractor
who had come to work on our property, and we NEED to make changes
ASAP. We would be willing to travel to Trenton at your convenience to
meet with you and your staff to see if we might be able to a rive at an
agreed-upon solution which could then be presented to the committee
jointly. If you feel this may be possible, please let us know.

Sincerely,

Diane Tribble and Henry Riewerts
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February 11, 2014

Dear Ms. Payne:

This letter acknowledge‘s and responds to your correspohc ence of January
30, 2015 related to our right-of-way, which runs through Mr. Santini’s
SADC-preserved farm. -

We are pleased that you have agreed to our proposal to try to reach a
solution through a cooperative effort with the SADC staff prior to any further
consideration by the SADC committee. We feel that an iterative process
would be the optimal approach. In order to allow sufficient time for such a
process to run its course, we are hereby requesting a 3-manth extension of

the period during which we can submit new information to the SADC for
reconsideration.

We understand that you have been in phone contact with Mr. Santini.
While we have not had a chance to discuss whether our rignt-of-way was a
topic of conversation, we are hopeful that any such discuss ons with Mr.
Santini or others with a stake in this matter are aimed at rezching an
amicable solution that appropriately recognizes our rights and safety
concerns. Our goal is to bring this matter to a successful clase as soon as

possible, and we imagine that you, your staff and the committee might have
the same goal.

As a first step in this process, we will submit our understancing of the
parameters that would satisfy your request for a written sunmmary of a plan
that “is consistent with the deed of easement.” After agreeing to a set of
criteria, we will proceed with our interactions with Mr. Santini and our
engineer as needed to finalize a plan.

Sincerely,
Diane Tribble and Henry Riewerts

L
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- State of erm Jersey H5855
CHRIS CHRISTIE |

STATE AGRICULTURE DEVELOPMENT COMMITTEE
Governor ; HEALTH/AGRICULTURE BUILDING
KiM GUADAGNO PO Box 330 DouGLAS H. FISHER
Lt. Governor Trenton NJ 08625-0330

Secretary
SusanE.Payne

Executive Director
(609) 984-2504
(609) 292-7988
(609) 633-2004 ~ Fax

February 19, 2015
Douglas H. Fisher

Chairman

VIA EMAIL and REGULAR MAIL

Mr. Henry Riewerts
Ms. Diane Tribble
P.O. Box 154
Asbury, NJ 08802

Re: Dr1veway Realignment

Block 44, Lot 5, Greenwich Township, Warren County
SADCID # 27-0477-PG

Dear Mr. Riewerts and Ms. Tiibble:
Thank you for your letter of February 11, 2015.

In my January 30, 2015 letter, I advised that the State Agriculture Development
Committee (SADC) would determine whether or not to recons: der its December 11, 2014
resolution disapproving the driveway relocation designated as “Alternate 1”. You were

asked to provide any further information pertaining to that resoluhon no later than
February 16, 2015.

While you have not supplied additional information, you Fave requested a 3-month
extension of the tolling of the decision, presumably to allow time for further investigation
of alternative alignments. Any such alternative plan developed will be reviewed by the
SADC independently of, and without prejudice to, any prior SADC action on the matter.

Based on the foregoing, we are placing the request for reconsiieration on the agenda for
the SADC’s upcoming meeting to be held February 26, 2015.

In addition, the SADC has not agreed to the proposal referred to in your February 11,
2015 letter. As expressed in my letter of January 30, the SADC’s consideration of any
proposed future alternate driveway realignment plan must be based on a written

agreement between you and Mr. Santini, the preserved farm landowner, and must be
consistent with the deed of easement.

New Jersey Is An Equal Opportunity Employer e www.nj.gov/agriculture



Mr. Henry Riewerts
Ms. Diane Tribble
February 19, 2015
Page Two

Please be advised that the SADC staff will not participate in fur-her discussions of this
matter without the full and direct involvement of the preservec farm landowner, Mr.
Santini. : '

If you have any questions, please contact me at (609) 984-2504.

Sincerely,

Susan E. Payne
Executive Director

cc: Douglas H. Fisher, Chairman, SADC
Mr. Robert Santini
Corey Tierney, Warren CADB
Dan Mull, District Conservationist, Warren NRCS
Jeffery Everett, SADC Chief of Agricultural Resources
Jason T. Stypinski, Esq., DAG '
Brian D. Smith, Esq., SADC Chief of Legal Affairs

S:\ Planning Incentive Grant -2007 rules County\ Warren\Schuster\ Post Closing -Stawardship\ Response to 2-
11-15 Riewerts letter.doc



