Open Session Minutes
September 24, 2015

STATE AGRICULTURE DEVELOPMENT COMMITTEE
Department of Agriculture
Market and Warren Streets
1* Floor Auditorium
Trenton, NJ 08625
REGULAR MEETING
September 24, 2015

Chairman Fisher called the meeting to order at 9:07 a.m. Ms. Payne read the notice
indicating the meeting was held in compliance with the Open Public Meetings Act.

Roll call indicated the following:

Members Present

Douglas H. Fisher, Chairman

James Requa (rep. DCA Commissioner Richman)
Cecile Murphy (rep. DEP Commissioner Martin)
Ralph Siegel (rep. Acting State Treasurer Romano)
Alan Danser, Vice Chairman

Peter Johnson

James Waltman

Jane Brodhecker

Members Absent

Brian Schilling (rep. Executive Dean Goodman)
Denis C. Germano, Esq.

Susan E. Payne, Executive Director
Jason Stypinski, Deputy Attorney General

Others present as recorded on the attendance sheet: Heidi Winzinger, Stefanie
Miller, Paul Burns, Dan Knox, Jeffrey Everett, Hope Gruzlovic, Brian Smith,
Esq., David Kimmel, Charles Roohr, Alison Reynolds, Esq., Pat O’Connell,
Matthew DiStaulo, Hector Weah, Steven Bruder, Sandy Giambrone and Patricia
Riccitello, SADC staff: Michael Collins, Esq., Governor’s Authorities Unit;
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Daniel] Pace, Mercer County Agriculture Development Board; Brian Wilson,
Burlington County Agriculture Development Board; Tom Beaver, New Jersey
Farm Bureau; Donna Rue, Rue Brothers Farm, Warren County; Bridgitte
Sherman, Cape May County Agriculture Development Board; Amy Hansen, New
Jersey Conservation Foundation; and Andy Rowan, Jay Rajamohan and Ed
Farrell, N.J. Office of Information Technology, Mercer County.

Minutes
A. SADC Regular Meeting of August 27, 2015 (Open and Closed Sessions)

It was moved by Mr. Siegel and seconded by Ms. Brodhecker to approve the
Open Session and Closed Session minutes of the SADC regular meeting of
August 27, 2015. The motion was approved. (Mr. Danser abstained from the

vote.)

REPORT OF THE CHAIRPERSON

Secretary Fisher deferred comments due to the length of today’s meeting.
REPORT OF THE EXECUTIVE DIRECTOR

Ms. Payne made the following comments:

L Pilot Program for Special Occasion Events on Preserved Farmland

Ms. Payne stated that at the last SADC meeting the SADC adopted some amendments to
its Pilot Program dealing with the preserved farm wineries law. That has been conveyed
to all of the municipalities, CADBs and all of the wineries individually, so that everyone
understands what changes have been made. Staff indicated to the wineries that the SADC
is seeking their registration/certification submissions by October 15™ and then it would
be March 31* for every year after that. Staff will keep the Committee informed as that
timeframe comes and goes and we see what type of compliance it looks like.

COMMUNICATIONS

Ms. Payne reminded the Committee to take home the various articles provided in the
meeting binders.
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PUBLIC COMMENT
None
OLD BUSINESS

A. Stewardship
1. Division of the Premises
Gibbs Farm, Allamuchy Township, Warren County

Mr. Roohr referred the Committee to the memorandum to members dated September 24™
involving the Keith and Maryann Gibbs farm in Allamuchy Township, Warren County,
comprising Blocks 304, 401 and 501, Lots 8, 3 and 4. This was before the Committee at
its July meeting for a request for a division of the premises. The property consists of three
lots, each separated by a road. It was preserved as a Direct Easement application to the
SADC in 1999 by the former owners, Frank and Joan Gibbs. In April of this year the
owners transferred title to Block 401, Lot 3 to Lavanta Stables, LLC. Mark Willekes is
the principal owner of Lavanta Stables, LLC. The transfer was done without the approval
of the SADC for a division of the premises.

Mr. Roohr stated that the property in question is about a 52-acre piece. The Gibbs did not
realize they had to have approval by the SADC prior to the transfer. The request is to
divide off this 52-acre piece from the remaining roughly 200 acres. At the July meeting
staff had some reservations, primarily having to do with the soil quality and the amount
of tillable acres. On the 52-acre farm, there are about 25 acres that are tillable, of which
about 5 2 acres are prime soils and the rest are unrated soils so they are not statewide
soils or locally important soils. It is a poorer quality soil that is a pretty rocky area with a
fairly high depth to seasonal high water table. Sometimes it is zero. Mr. Roohr stated that
in previous years the property has been in corn and grain crops. It has been used and has
been productive; it is just from a soils rating standard it is not so great soils.

Mr. Roohr stated that at the July meeting the Committee raised a few questions. One was
that in North Jersey the soils, in Sussex and Warren Counties in particular, can be not so
great, so maybe this is what a common farm is like in Warren County. For that, staff did a
comparison of the soils, which has been provided to the Committee in the memorandum.
Warren County farms are lands that are in agricultural production. About 46 percent of
those are prime soils, 17 percent are statewide important soils and 2 percent are local
soils. In Allamuchy Township, it is a little less, about 32 percent prime and 7 percent
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statewide important. For the 52-acre piece it would be 12 percent prime and nothing else.
It would get a lesser soil comparison when you compare it to either the county or the
township as a whole. There is a rock outcrop on a portion of the property and Mr.
Willekes’ engineer’s report showed the facilities, which would be an equine stable,
indoor arena and a couple of smaller equipment and hay buildings, being in the rock
outcrop area. The Committee was fine with that. Staff looked at everything and asked if
there was a revised engineering plan that would include some stormwater management.
Their engineer is not 100 percent convinced that they would need it but, based on staff’s
analysis of the property with how much infrastructure it is going to have, in the
Highlands, we are fairly confident that they would need a stormwater basin. When staff
received the revised drawing back it showed where that would go. Mr. Roohr showed the
Committee on the mapping presented where the facilities would go (stable, parking,
indoor arena, smaller barns, the retention basin, the septic field and outdoor riding arena).
Those things, if you tally them all up, they total just about an acre but what happens is
that the one acre is prime soil so it is of the 5.7 acres of prime soil and a bit is going to be
taken up with some of these things. It is a consideration and one of the things that the
Committee asked staff to look at. Mr. Roohr stated that there is a portion of the property
that is wet woodlands so they wouldn’t be able to put the infrastructure in that area.

Mr. Roohr stated that the other thing the Committee had briefly mentioned was how this
division would shape up against other divisions. Certainly the SADC has approved
smaller pieces of land in South Jersey, in Vineland in particular. We have done 14-acre
pieces there and they have been 100 percent prime, 100 percent tillable, so it is a
somewhat different scenario. But if we did the comparison of similar-sized farms in that
up to 25-30 acres range and did the soils score, this one scores 1.6, which is lower than
the five that we have not previously approved in the past few years. All those things
added up, the project that Mr. Willekes proposes, which is an equine operation, it
certainly appears that it would add more intensity to this operation. He does also intend to
build his home on this 5-acre exception area. Chairman Fisher asked if there was a
breeding facility. Mr. Roohr stated that Mr. Willekes would be starting it from scratch but
they would intend to do breeding and raising and training of European horses. They want
to import them, teach them the “American way” of dressage and things like that.

Mr. Willekes addressed the Committee. He stated that as he mentioned at the July
meeting, their intention is to import younger horses from Europe, bring them up to the
horse shows and get them into the American style and then to sell them, as well as the
breeding of young horses, bringing them up and selling those as well. He stated that Mr.
Gibbs is present today and can attest that in the past few years his corn yield has been
higher than the state average per acre and he has had a number of other crops over the
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many years that the properties have been in his family. Mr. Willekes stated that the one
image presented to the Committee that showed where his structures would be, they would
very easily be able to move this outdoor arena to another location if that would help and
it gets it out of the prime soil area. Basically the other structures are placed on the most
useless part of the land and that is why they are choosing to erect the structures there.
Mr. Willekes stated that the riding arena can go anywhere. They can move it out of the
prime soil area. The retention ponds from the gravity perspective, that is where the
engineers have indicated would be the most practical location, as shown in the engineer’s
report. They have to stay away from any buffer zones, wetlands and as already indicated
the septic would be in the most practical location. The square in the rear of the map, that
would be the outdoor riding arena and that can be easily moved to another location.
Basically, what they were looking for at the July meeting was to get somewhat of a
conditional approval subject to having to build where the plans say or we can email over
the next week or so showing that the outdoor arena can go in a separate location, if that is
what the Committee would want. Chairman Fisher stated that you’re saying you are
willing to make the accommodations adjusting to the prime soils. Mr. Willekes stated
absolutely, especially for the outdoor rink. The structures that are going to be erected, he
thinks the rock outcrop area is the best place from the property perspective. It is not the
most economical from his perspective but they can easily move the outdoor rink. Mr.
Siegel asked if they could move the riding rink into the exception area. Mr. Willekes
stated that to put that into perspective, this exception area is about 65 to 80 feet above so
that is how much rock is there. In response to a question, Mr. Roohr stated that the
property is in the Highlands Planning Area.

Mr. Clapp stated that portion of the Highlands is nonconforming so they are not subject
to the Highlands agricultural rules. Mr. Danser stated that this is more of a question for
our Deputy Attorney General — if this is just a request for a division of the premises, can
we put those sort of conditions on an approval for that? Can we create another lot or not
and once it is done he doesn’t know how we would control where any of these
improvements are located. Mr. Stypinski stated that he guesses you can give conditional
approval in the resolution. If that is what you want to do, to grant conditional approval
subject to these conditions. He doesn’t think that would be a problem but it is still going
to need to meet the agricultural viability and agricultural purpose tests. Mr. Danser stated
he understands that but he is just trying to figure once the deed is created and you have a
new property owner, how we would enforce any of that if they just built something
somewhere else instead. Mr. Stypinski stated that he thinks you would have to give
conditional approval or conditional after the fact in this case.

Ms. Payne stated that we record our division of the premises resolutions so that they are
S
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in title so that when any subsequent purchaser comes along, our resolution and the
conditions are in the record of title.

Mr. Waltman stated that he is always interested in this Committee acting in a consistent
way so he asked Mr. Roohr to explain how this compares to situations where we actually
denied a request for subdivision. Ms. Payne indicated that there is a paragraph in the
memorandum that provides prior divisions information. Mr. Roohr stated that there are
six properties that the SADC denied requests for in the past five or six years. They were
chosen because they were in the rough ballpark of the size of this property. As far as
quality of soils goes, this one ranks lower than five of the six. The reason for denying at
least four of the properties was the limited amount of tillable soils in those cases, making
viability an issue. Chairman Fisher asked if any of those properties were equine. Mr.
Roohr stated yes, the Simpson farm was equine and is equine today. Mr. Waltman stated
that there is also an equity issue in terms of, we have limited resources to spend to
preserve farms and all else being equal he thinks this is borne out in the formulas used. A
larger farm is scoring better than a smaller farm. If someone walked into the program and
it was subdivided and not preserved yet and the owner came to us saying they want to
preserve this piece, what would the response from the program be? Ms. Payne stated that
we really cannot answer that question. Mr. Danser stated it wouldn’t be out of the
question because it would have preservation on part of the border and the thing that
would really knock it would be soils. The rest of the scores would be in the ballpark. He
doesn’t know what the competing ones would be but we cannot say that it would
absolutely not be considered. It would be considered and ranked along with whatever was
competing with it at the time.

Ms. Murphy stated that following up on what Mr. Waltman was saying, she also is very
concerned about consistency. It is very important that we do not seem capricious in our
decisions. To approve a subdivision that scores lower than four or five of the ones we
have rejected, she thinks we would need a very good reason to be able to document why
we were doing that. Otherwise we would be perceived as capricious. She didn’t think that
was something we would want to do, even from a reputation standpoint and a
government standpoint and also a legal standpoint. There were four or five people who
had their requests rejected and then they find out that we approved one that had a worse
profile than theirs. She didn’t think that would be in the best interest of this Committee.

Mr. Siegel asked the landowners how this transaction occurred. Mr. Willekes stated that
basically it was the fault of the title company and the attorneys involved in the real estate
transaction. Obviously they didn’t go through all the documents. He stated that this was
his first agricultural purchase. Mr. Gibbs stated that there was supposed to be three
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separate lots. His father had preserved the farm. Mr. Gibbs stated that after some time he
decided that they would sell this one lot and that was how they went about doing it. Mr.
Siegel asked that it was Mr. Gibbs’ perception that because they were three separate lots
they could be transacted as separate tax lots. Mr. Gibbs stated that was correct. That is
how it was always explained when they did this. That is why they made the provision for
the house lot up in the top corner so that they could do that down the road. Mr. Gibbs
stated that in their area they have sold lots smaller than this one, right next door to them
actually. It was a 38-acre lot and that was 18 acres of tillable soil and they covered it with
a greenhouse and it was farmland preserved. He doesn’t know why that could happen and
.... Mr. Siegel stated that it wouldn’t matter why something else happened somewhere
else but when your family preserved this farm you were not allowed to divide the farm
after you preserved it. Otherwise, it may not have been preserved to begin with. He stated
that we cannot look into the past but in 1999 half of the farms didn’t get preserved, they
didn’t get funded. There was only a certain amount of funding and it went so far and this
farm got preserved. Had it been smaller, it may not have gotten preserved. Mr. Danser
stated that this farm scored much higher because it was 200 acres total and that is what
we are dealing with. When this farm was ranked against all the other farms it received a
higher score because of the size so it was preserved as a unit. Mr. Gibbs stated that he
understands what Mr. Danser is saying, he is just saying that the farm next door they took
a chunk of that one the same way — a different tax and lot map so a section of a preserved
farm, 200 and some acres and they took a 38-acre section or lot and it was different on
the tax map and sold that separately. Mr. Roohr stated that the farm Mr. Gibbs is
mentioning is also a Gibbs farm and strangely enough it was sold to someone by the
name of Willekes. Mr. Roohr stated that there is no relation. That happened about five or
six years ago when the family came in for a division of the premises. It was a dairy farm
and they severed off approximately 30 acres. Because they are so close he wanted to see
what the difference was, and that difference is that the soils are different on that property
and it had a higher soils score. The potential contract buyer came in prior to purchasing it
and did the division.

Chairman Fisher stated that this farm is being subdivided, it will produce more as an
operation separately than it will continuously if it doesn’t have all the operations that are
being planned. It would be grain but now it is going to be an equine facility that will
breed and bring in high-level agricultural output, a much more intense operation. Mr.
Siegel stated that when you talk about agricultural viability we are taking about what the
easement requires — that the farm be available for agriculture, the land be available for
agriculture, that is the agricultural viability test. But here we have a much higher intensity
use and frankly the soils that are not good up there are good soils for equine. If we are
going to put equine operations they should be on lower yield soils. Mr. Siegel asked
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whether there is an agricultural purpose test that is met here in any way with this division.
Mr. Roohr stated that he thinks the purpose test we don’t have an issue with. It will
certainly have a more intense use being in equine rather than field corps. The agricultural
viability test, traditionally staff has rated those based on tillable acres, soils and total use
of the property and various uses of the property. Mr. Willekes stated that as it stands right
now the property yields more per acre than the state average already.

Ms. Brodhecker stated that they deal with these types of soils all the time up in her area.
The farmer knows how to compensate to get the product out of the soils up there. On the
chart in the binders, it is hard to pinpoint what we are comparing with these other
properties that we denied and with the property we are talking about today because they
are so different, but she sees that three of those listed say lack of evidence to support
agricultural viability so she thinks they are giving the Committee here a good argument
that there would be viability and more production on this area as a piece the way they are
planning to do it. She thinks the Committee needs to consider some other factors beyond
what we have measured on a chart. Mr. Siegel stated that if you are looking at viability of
agriculture, not only are we dividing off a 50-acre piece with limited tillable and very
limited state soils, they are also adding infrastructure, which is going to make this an
equine operation forever, because no crop farmer is going to buy this with all that
infrastructure on there once it is built. Ms. Brodhecker stated that a farmer isn’t going to
farm the rocks, where the infrastructure would be placed either. Mr. Siegel stated that it
will make it more expensive.

Ms. Payne stated that she didn’t think it was infrastructure, she thinks the question is if
another famer would buy it and try to put any other kind of agriculture on it besides
equine or grain crop. Is 50 acres of soils of this quality capable of sustaining anything
else, or anything that is a field-based operation? Ms. Murphy stated that is the question
that we consistently asked in the past and we have to ask the same question in order to
end up with consistent answers. Mr. Johnson asked if this has ever happened before
where someone did a division without SADC approval. Ms. Payne stated yes. If it meets
the test of viability we approved it after the fact. We had an interesting case down in
South Jersey a few years ago, where what they subdivided wasn’t viable and we wound
up fortunately being able to attach it to another preserved farm so that it remained a piece
of what was considered a viable farm unit. The after-the-fact nature of this to us is not the
driver in the decision. It is unfortunate because it means there is a larger investment risk
on their end but it is really about the merits of the subdivision. Forget for a minute
whether it already happened. Would the Committee approve the subdivision, and that is
where staff is.
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Chairman Fisher asked if there would be a motion to approve staff’s recommendation.
Mr. Siegel asked that Mr. Roohr explain again, we have a two prong test — viability and
purpose. The intensity of use, the investment, use of equine on a mediocre soil property
would seem to be a good use for those soils. That all goes to the agricultural purpose test.
Mr. Roohr stated yes. Staff has no issue with the agricultural purpose test. Mr. Siegel
stated that agricultural viability is the question that essentially we have all been talking
about. Will this be an agriculturally viable farm for other purposes, other than what it is
going to be used for here, forever? Mr. Roohr stated correct, from a staff perspective, just
strictly based on prime, statewide soils and tillable acres. Mr. Siegel asked if there was
any way that the mapping is wrong. Mr. Roohr stated that the only way to absolutely
confirm that is to have soil testing done. However, SADC soil conservationist David
Clapp visited the property and could talk to the Committee regarding his observations.
Mr. Clapp stated that in his estimation the mapping is consistent for the areas. If you
noticed on the mapping that the Committee was reviewing today there are quite a few
linear features running through that. There are ditches that run through there about a foot
deep and a foot to two feet wide. They are drainage ditches so that the water in the soil
surface in the roughly 50-100 feet in between them is affected by the drainage ditch. The
water in that soil surface as it rises out of the ground gets into the ditch and does down to
that wetlands. So that is consistent with the soil that has those characteristics. Because it
is ditched it seems to meet those characteristics.

Chairman Fisher asked again if there was anyone who wanted to make a motion. Mr.
Waltman asked what the status quo was if we do nothing today. Ms. Payne stated that if
the Committee doesn’t approve this subdivision, then it becomes an illegal subdivision on
a preserved farm and that is a problem for the landowner. Mr. Siegel stated that staff’s
recommendation is to actively disapprove this application. Ms. Payne stated that staff
finds that if the SADC approves this she thinks it would be very inconsistent with its past
practice. Mr. Siegel stated that legally you are looking for a motion to adopt staff’s
recommendation. Chairman Fisher stated that he sometimes cringes when we think we
are getting trapped by considerations that have gone over a period of 20 years. Things
evolve and he has no sympathy for a bad transaction because if it turns out that a title
company didn’t do what it was supposed to do he couldn’t care less about the
consequences for the title company or anyone who doesn’t do their due diligence. But
that is separate. This is not trying to fix something. This is a transaction that did take
place because, in his understanding, the owner thought it was appropriate and didn’t
know, the title company did or didn’t do their job and now we have this operation that
wants to be an operation of a higher value and everyone talks about consistency but there
are a lot of nuances in every one of the decisions that we make. Mr. Danser stated, no, the
conundrum is that we support intensity and higher value use and all those things and that
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is what this would do but we also want to maintain a broad-based agricultural viability
for the future and however you specialize and invest in agriculture, whether it is an
equine barn or a greenhouse or anything, you make it less buyable on a broad-based
situation because you increase the cost of the property and someone isn’t going to be able
to buy it for corn, soybeans or hay. That doesn’t lead him to a recommendation one way
or the other. It is a hard decision. Those two goals of ours are somewhat at odds. Mr.
Siegel stated that the point of the precedent is not empty because Mr. Roohr lists for us
these other properties where a division was not approved and the message to them was
we should have just gone ahead and done the division, pretending that we didn’t know it
needed approval because look what the SADC just did, they approved it after the fact.
They didn’t ask for approval before the transaction. These people were coming in asking
for approval, we said no, and now they can look at our decision today if we were to
approve this and say, “oh well, that is what we should have done.” Ms. Payne stated that
the most dangerous thing the Committee could do is approve this because it already
happened. That is just an advertisement to just go do what you want and we are stuck
with it.

Mr. Siegel asked how does that not be the message. Mr. Danser stated that the only
reason that this is being considered, he thinks, is because it is a more intense and
therefore a higher value use for that 52 acres if it is converted from a hay field into an
equine facility that is doing breeding and training. Chairman Fisher stated 25 tillable, 50
acres, no one is going to make a living that way, is that what you are saying, on just 25
acres of grain. But they will as an equine operation be able to consistently make a living
or carry itself. Mr. Willekes stated or for any livestock operation for that matter.

Mr. Siegel stated another thing that he doesn’t like about this is the 5-acre exception. This
is Warren County, this isn’t Morris County. The big risk is the big mansion and this is a
50-acre estate property and that is the reason for the subdivision. We have no way of
preventing that from happening now or in the future.

Chairman Fisher stated that if there is no motion it is essentially that they have an illegal
transaction. If there is a motion it would be for the purpose of the higher viability for the
agricultural viability test for income as a property and for that he would need a motion.
Mr. Danser asked if there is a limit for the house size on the exception area at this point.
Ms. Payne said no. Mr. Roohr stated that it was done so long ago things were not
contemplated back at that time.

Mr. Danser stated that he would move just for the purposes of discussion that because of
the higher and better use, increased intensity and the fact that it will increase the value of
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the output of that 52 acres that we approve the division of the premises subject to the
conditions of where the improvements are located as shown in the presentation and

subject to the addition of our standard at this point for residential size limitations on the
exception area. Mr. Requa seconded the motion.

Mr. Siegel asked if we can do that. Deputy Attorney General Stypinski stated that it is a
condition, you are giving conditional approval, Mr. Siegel stated but on the exception
area? Mr. Stypinski stated yes, and he is not sure about the exception area because it is
not part of the farm. Mr. Danser stated it is part of the division of the premises
application. Mr. Stypinski stated right. He asked if this was a severable or nonseverable
exception. Mr. Roohr stated it was a nonseverable exception area. Mr. Stypinski stated
that it is listed as part of the farm. Mr. Siegel stated it is the only nonseverable exception
on the whole property. Ms. Payne stated that she wanted to clarify that there is no
standing house size limitation for houses in our program today. Mr. Danser stated we
have done it, 3,500 square feet. Ms. Payne stated on State acquisitions we have
sometimes done that. Mercer County has adopted a 4,000 square foot limitation.
However, there is not a standard house size limitation on exception areas.

Mr. Danser stated that he would say in his motion 4,000 square feet of heated area then.

Ms. Murphy stated that the resolution is addressing the agricultural purpose with
increased intensity. Is the motion addressing the agricultural viability test? Mr. Danser
stated that was for discussion. He goes back to what the options are. He doesn’t feel the
Committee should do nothing. He thinks that if the Committee thinks this is not the right
thing to do we should have a motion and have a second, have a discussion and say no, we
are not going to approve this division as opposed to just ignoring it and going on to the
next item on the agenda.

Mr. Siegel stated to be clear, the staff recommendation is to vote no on this, correct? Mr.
Roohr stated the staff recommendation is to not approve the division based on the
agricultural viability test, the soils, and the tillable acres. The agricultural purpose is there
but not the agricultural viability. Mr. Johnson asked are these all separate tax lots since
before the preservation? Mr. Roohr stated yes, and they are all separated by roads. Mr.
Waltman felt this would be a bad precedent and inconsistent with past actions. He felt
that this should be denied. Having said that, if we deny it he would wish the person who
purchased the property well in chasing after the title company and attorney. You can be
sympathetic with the applicant here, which he certainly is, but it doesn’t mean that we
should necessarily support this. He feels that it would raise questions of being
inconsistent. Mr. Siegel stated that like Ms. Payne said, the fact that the transaction
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occurred cannot be a factor.

Chairman Fisher requested a roll call vote. He stated that if you vote “yes” you are voting
for the motion that says for these reasons it can go forward. If you vote “no” you are
denying them. Ms. Payne stated that is correct and that the conditions are that the
improvements are located as depicted and discussed today and that there is a house size
limitation on the exception area of 4,000 square feet of heated living space.

The roll call vote was taken as follows:

Cecile Murphy No

James Requa Yes

Brian Schilling Absent

James Waltman No

Denis Germano Absent
Jane Brodhecker Yes

Ralph Siegel Abstain*

Alan Danser No

Peter Johnson Yes

Chairman Fisher Yes

* It is noted that Mr. Siegel had requested to pass on the vote until everyone else

voted. He was advised by the Committee that he could not do that. Mr. Siegel then
abstained.

Vote Tally: 3 Novotes 4 Yes Votes 1 Abstention Vote 2 Absentees
The motion passed.

Mr. Siegel asked to explain the vote count again. He then requested to change his
abstention to a “no” vote. Chairman Fisher indicated that he could not do that. Mr.

Stypinski requested that the Committee go into Closed Session to seek attorney/client
advice on the matter of Mr. Siegel’s request to change his vote.

It was moved by Mr. Danser and seconded by Mr. Requa to enter into Closed
Session at 9:57 a.m. The motion was unanimously approved.

The Committee returned to Open Session at 10:14 a.m.
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Chairman Fisher stated that there was a motion on the division of premises request on the
Gibbs farm in Allamuchy Township, Warren County to approve the subdivision, subject
to some conditions that were announced with that resolution. The motion was moved and
seconded. After discussion there was a vote by way of a roll call. The motion passed by a
tally of 4 “yes” votes, 3 “no” votes and one abstention, at which time the person who
abstained asked to vote. The Committee then went into Closed Session to find out what
that standing would be concerning someone who abstained on a vote that was announced
with a final tally to come back in and vote. In Closed Session it was determined that it
could not occur. As a result, the motion that was announced and passed before the
Committee went into Closed Session stands. The only “however” is that until there is a
resolution formally memorialized at the next meeting of the Committee — for which the
vote has already been taken but it has to be memorialized in resolution form — that is
when the action would be effective. It is not effective as of today but when it is drafted
and memorialized as passed. He asked if anyone had any questions regarding the issue.
There were no questions from the public. Chairman Fisher asked to move on to the next
agenda item.

NEW BUSINESS
A. Agricultural Mediation
1 Certification of New Agricultural Mediator
a. Tara Kenyon

Mr. Kimmel referred the Committee to Resolution FY2016R9(1) for a request to include
Tara Kenyon to be certified as an Agricultural Mediation Program mediator. Mr. Kimmel
reviewed the specifics of the request with the Committee. Ms. Kenyon is currently the
administrator for the Somerset County Agriculture Development Board (CADB) and if
certified by the Committee, that certification would be conditioned upon Ms. Kenyon not
participating in mediation cases involving Somerset County farms for as long as she is
the administrator of the Somerset CADB. Staff recommendation is to certify Ms.
Kenyon as an Agricultural Mediation Program mediator.

It was moved by Mr. Danser and seconded by Ms. Murphy to approve Resolution
FY2016R9(1) certifying Tara Kenvyon as an agricultural mediator pursuant to N.J.A.C.
2:76-18.3 et seq. Ms. Kenyon shall not mediate cases involving Somerset County farms

so long as she is the administrator of the Somerset CADB. This approval is considered a

final agency decision appealable to the Appellate Division of the Superior Court of New
Jersey. The motion was unanimously approved. (A copy of Resolution FY2016R9(1) is

attached to and is a part of these minutes.)
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B. Presentation of “eFarm’ Project — Overview and Status

Ms. Winzinger stated that the eFarm project is a very exciting project that the SADC has
been working on. Many years ago this project was created and it has been a long and
bumpy road but we envisioned having some type of a system to help us improve all of the
areas of business that the SADC does — planning, easement purchases, eight-year
programs, soil and water conservation cost share and the Right to Farm Act, which
includes site-specific agricultural management practices, agricultural mediation and all of
those types of things. The Farm Link program was improved on its own so we won’t be
doing much in that area. Transfer of Development rights, stewardship and also post-
preservation approvals, like the one the Committee just did, will be included. Ms.
Winzinger stated that the new web-based system will allow all program partners involved
with projects to more easily collaborate, communicate and access information, as well as
manage projects more efficiently.

Ms. Winzinger stated that years ago the SADC studied other states and different
programs to see what were they doing to get in the cloud, get paperless and get
coordinated. Staff didn’t find anything out there where they were not just using a
database and GIS separately, and there weren’t a lot of examples out there where the
farmland preservation folks were dealing online with their customers and vendors. So
during that process SADC staff met with staff from the New Jersey Office of Geographic
Information (GIS) and the Office of Information Technology (OIT). Ms. Winzinger
introduced Andrew Rowan who is the Chief GIS Officer, and Edward Farrell, who is the
Project Manager. They informed SADC staff that the only way to get this off the ground
was to hire the right consultant who knows GIS and knows databases. That person is Jay
Rajamohan who is also present today. These folks are within the OIT. The Department
of Agriculture and our IT office are coordinating with them because they manage our
current database.

Ms. Winzinger and other SADC staff discussed features the new system will provide,
including on-line applications; real-time updates on the status of projects and funding;
one-stop access to a host of data layers, such as soils and Land Use Land Cover; a
mapping tool to create and save maps online; automatic calculations of quality scores and
exception area deductions; and the ability to access the database to generate various
reports. The system will significantly reduce paper, postage and physical storage space
requirements for the SADC and its partners; reduce application processing times; and
eliminate redundant data entry and GIS mapping. Staff is continuing to develop and test
the system with the assistance of volunteer partners, and expects the system to be
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operational next summer.

Ms. Winzinger introduced Mr. Rowan and Mr. Farrell, along with Mr. Rajamohan who
provided additional information on eFarms and the various phases of getting eFarms up
and running.

Ms. Payne thanked Mr. Rowan, Mr. Farrell and Mr. Rajamohan for attending and
presenting to the Committee. The technical expertise that they bring has been wonderful
and they have been a pleasure to work with. Chairman Fisher stated that we have an
incredible staff within the SADC and for them to be willing to take on a project of this
magnitude is extraordinary. He thanked Ms. Payne in particular for helping the agency in
doing that, along with Ms. Winzinger. Ms. Payne thanked Ms. Winzinger and stated that
this has grown out of Ms. Winzinger’s daily frustration with paper and
inefficiency/documentation. We have a long program ahead of us and we cannot conduct
business in 30 years as we do today. Ms. Winzinger has taken this project on and it has
been an enormous effort on everyone’s part.

C. Updating Certified Market Value — In Cases of Pre-Acquisitions (Policy P-
52) '

Ms. Winzinger stated that Gloucester County was sort of the trigger for dealing with this
issue of how long a certified market value remains valid. Gloucester County has several
applications where they came in and obtained Green Light approval, they got the certified
market value from the SADC and then they went out and made a deal with the landowner
and pre-acquired the farm. They couldn’t apply for final approval with the SADC
because there is no State money in their account. They have been on hold. Time has been
going by, two or three years and in some cases more than that. We also thought that in the
future other counties and partners would be in the same predicament — they may be the
go-getters and they go out and get the certified market value and make deals. It might be
that they cannot come in and get a final approval and funding because maybe there isn’t
State money available at that time. Ms. Winzinger stated that staff researched this issue
and there is nothing in the regulations currently that says you can get a certified market
value today and it will still be good five years down the road. It doesn’t give any time
period. What we do have is a lot of precedent for the SADC reviewing and issuing cost
shares on values that are current. For instance, in our Appraiser Handbook it says that if
you are going to submit appraisals to the SADC to get a certified market value they need
to be a year old or less. So if they are two years old you cannot submit them for review to
get a certified market value — you need to update them at that time. This policy was
created because we don’t have a rule that defines this.
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Ms. Winzinger stated that this policy would be to protect those partners that have played
by the rules. What it would do is allow program partners who obtain an SADC-approved
certified fair market value to be able to utilize it for purposes of obtaining final SADC
approval and cost-share calculation, so long as 1) the date of the certified market value is
not more than three years from the date SADC final approval is requested, and 2) the
partnering organization pre-acquired the easement within 18 months of the certified
market value. It is giving them a three-year reprieve to come in and not have to worry
about getting appraisals updated or getting a new certified market value. After that
amount of time they would need to update their appraisals, which may or may not lead to
an updated certified market value.

Ms. Payne stated that if a county obtained a certified market value and then closed on a
farm we don’t want to be in a position of say, 10 years later they come in for a
reimbursement because then the market could be dramatically different. The agency is
interested in both trying to help our partners and also make sure that we are paying what
is relatively current market value. This is trying to balance both of those. Mr. Siegel
asked what we are doing now. Ms. Payne stated that the question is being asked now
because Gloucester County is in this position and Burlington County will be in this
position in about a month. They have pre-acquired and they are asking if, when the
SADC gets money, can they submit final approvals based on their prior certified market
values. The SADC is saying well, we don’t know, it depends on how old it is. Mr. Siegel
stated that if they pre-acquired it that certified market value is locked in so we know what
that is. It isn’t a certified market value any more, it is an actual market value. Ms. Payne
stated that we haven’t seen a lot of issuances of certified market values without our
ability to give final approval. Sometimes counties go and pre-acquire easements, then
they come in with a new application and we require updated appraisals and we give them
a certified market value and reimburse based on that value. Ms. Payne stated that not that
counties would do this, but if you are at the height of the market we don’t want entities
certified market value shopping to come in with 10 or 20 applications and we lock in all
these numbers. There has to be some limit at which point the agency reserves the right to
reexamine the value that we are going to use to provide a grant. It is not always their
purchase price. Our regulations talk about when people pre-acquire things. We are going
to reimburse them based on the lower of the current fair market value as we certified or
what they paid, whichever is less. So we are trying to give them some breathing room.

Chairman Fisher asked what happens in 37 months. Ms. Payne stated they would have to
update the appraisals. Ms. Payne stated that the two main provisions are they have to
close within 18 months of the certified market value and as long as they request final
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approval within three years of that certified market value they are held harmless and
don’t have to update anything. Staff did provide this draft to the counties and asked for
their feedback. Gloucester and Burlington Counties were the only two that we received
responses from.

It was moved by Ms. Murphy and seconded by Ms. Brodhecker to approve Draft Policy

P-52 Updating Certified Market Values for County Planning Incentive Grant (PIG),

Municipal PIG and Nonprofit Applications Where the Easement or Fee Simple Titles
Have Been Pre-acquired and the Applications Could Not Receive SADC Final Approvals

and Cost Share Grant Commitments Due to Funding Shortfalls. This approval is
considered a final agency decision appealable to the Appellate Division of the Superior

Court of New Jersey. The motion was unanimously approved. (A copy of Draft Policy P-

52 is attached to and is a part of these minutes.)

D. Resolution for Final Approval — County PIG Program

SADC staff referred the Committee to seven requests for final approval under the County
Planning Incentive Grant Program. SADC staff reviewed the specifics with the
Committee and stated that the recommendation is to grant final approval.

It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolution
FY2016R9(2), Resolution FY2016R9(7) and Resolution FY2016R9(8) granting final
approval to the following applications under the County Planning Incentive Grant
Program, as presented and discussed, subject to any conditions of said resolutions. This
approval is considered a final agency decision appealable to the Appellate Division of the
Superior Court of New Jersey:

MERCER COUNTY

1 Mercer County/PRL Farm, SADC # 11-0175-PG (Resolution FY2016R9(2))
Block 2739, Lot 3.01, Hamilton Township, Mercer County, 149 Gross Acres
State cost share of $7,466.73 per acre (60% of the calculated development
easement value of $12,444.45 per acre), for a total grant need of $1,138,228.32
pursuant to N.J.A.C. 2:76-6.11 and the conditions contained in Schedule C. The
property includes one approximately 1-acre nonseverable exception area limited
to zero housing opportunities. The portion of the property to be preserved outside
of the exception area includes zero residential opportunities; zero residual
dwelling site opportunities; zero agricultural labor units, and no pre-existing
nonagricultural uses. This approval is conditioned upon Hamilton Township
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recording Ordinance 15-035, authorizing the release of a wetlands easement, with
the Mercer County Clerk’s Office prior to closing. In accordance with N.J.A.C.
2:76-6.23(b)(1), the grant agreement between the County and the Committee shall
provide if the County sells the restricted premises for more than $4,400 per acre,
the County shall reimburse the Committee any funds previously paid by the
Committee for the development easement on a pro rata basis up to the amount of
the SADC cost-share grant.

Discussion: At the time of application to the SADC, it was determined that there was an
existing wetlands conservation easement, created in 1999, which was later determined via
a Letter of Interpretation from the N.J. Department of Environmental Protection (DEP)

to be inaccurate. A condition of the Green Light approval was that Hamilton Township
grant a “release of wetlands conservation easement” on the property and have it recorded
in the Mercer County Clerk’s Office. On August 18, 2015, Hamilton Township passed
Ordinance 15-035 authorizing the release of a wetlands conservation easement on the
property, with recording of the document at the Clerk’s Office pending.

WARREN COUNTY

2; RLL Enterprises Inc., SADC #21-0572-PG (Resolution FY2016R9(7))
Block 51, Lot 4, Franklin Township, Warren County, 50.1 Gross Acres
State cost share of $4,700 per acre (61.84% of the certified easement value and
purchase price), for a total grant need of $230,441.00 pursuant to N.J.A.C. 2:76-
6.11 and the conditions contained in Schedule C. The property includes one
approximately 2.5-acre nonseverable exception area for and limited to one future
single-family residence. The portion of the property outside the exception area
includes zero residential opportunities, zero agricultural labor units and no pre-
existing nonagricultural uses.

Discussion: At the time of application and certification, the property included one
approximately 1-acre nonseverable exception area limited to one future single-family
residential unit, resulting in approximately 49.4 net acres to be preserved. Subsequently
the landowners requested to enlarge and relocate their exception area. The independent
appraisers and SADC review appraiser have agreed that this change does not impact their
original appraisals or the SADC certified development easement value. The property
includes one approximately 2.5-acre nonseverable exception area limited to one future
single-family residential unit and resulting in approximately 47.6 net acres to be
preserved. The County has requested to encumber an additional 3% buffer for possible
final surveyed acreage increases; therefore, 49.03 acres will be utilized to calculate the
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grant need.

SOMERSET COUNTY

3.

19

Lana Lobell, LLC, SADC #18-0213-PG (Resolution FY2016R9(8))

Block 44, Lots 2.01 and 2.02, Bedminster Township, Somerset County, 172.6772
Gross Survey Acres

State cost share of $20,400 per acre, (60% of the certified easement value and
57.46% of the purchase price), for a total grant need of $2,508,559.44 pursuant to
N.J.A.C. 2:76-6.11 and the conditions contained in Schedule E. The property
includes the following exception areas, resulting in approximately 122.9686 net
acres to be preserved:

Two Nonseverable exceptions on Lot 2.01:

e One approximately 3.57-acre nonseverable exception with 1 existing single-
family residential unit and limited to 2 residential units.

e One approximately 1.43-acre nonseverable exception area limited to 2 existing
residential apartments located inside existing barns.

One 44.7086 acres severable exception (entire Lot 2.02):

e As a condition of the SADC certification of an easement value and this final
approval, the entire lot shall be deed-restricted for agricultural use and
production, by a Deed of Easement to be held by the County that meets the
requirements of the SADC and the Natural Resources Conservation Service
(NRCS).

e There is one approximately 2.57-acre nonseverable exception area for a future
residential unit.

e There is one existing single-family residential unit on Lot 2.02 outside of the
exception area.

e The entire lot, including the exception area, is limited to 2 residential units.

e Lot 2.02 will have a 4% impervious coverage restriction (approximately 1.69
acres) for the construction of agricultural infrastructure on the portion of the lot
outside of the exception area, which is the maximum allowable impervious
cover under the Agricultural Land Easement (ALE) program at this time.

The portion of the Property outside the exception areas includes the following:
e Two duplex residential units.
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o The northern duplex may be replaced by a single-family residential unit
or duplex and is limited to its existing (+/-1,500 sq. feet) square footage
of heated living space; and

o The southern duplex may be replaced by a single-family residential unit
or duplex and is limited to 5,000 square feet of heated living space; and

e One 4-unit residential apartment unit.

o The 4-unit residential apartment unit may be replaced by one single-
family residential unit or other residential structure of no more than 4
units and limited to 3,000 square feet of heated living space.

Zero residential buildings used for agricultural labor purposes.

° No pre-existing non-agricultural uses; and

If ALE funding is secured and approved for use by the SADC, said funding will
first be used to reduce the County cost share and then, with the remaining funds, to
reduce the SADC’s cost share. If a closing is unreasonably delayed for any reason,
including securing the use of ALE funds, the SADC retains the right to rescind its
final approval of encumbered competitive grant funds equal to the amount of the
anticipated ALE grant for the acquisition of a development easement on the
Property. Any unused funds encumbered from either the base or competitive grants
at the time of final approval shall be returned to their respective sources
(competitive or base grant fund). If unencumbered base grant funds become
available subsequent to this final approval and prior to executing the grant
agreement, the SADC shall utilize those funds before utilizing competitive funding.
Should additional funds be needed due to an increase in acreage and if base grant
funding becomes available, the grant may be adjusted to utilize unencumbered base
grant funds.

Discussion: A parcel application was submitted by the New Jersey Conservation
Foundation (NJCF) to the FY2014 USDA, NRCS Agriculture Conservation Easement
Program (ACEP) for an ALE grant. The NRCS has determined that the property and
landowner qualified for ALE grant funds. The landowner has agreed to the additional
restrictions associated with the ALE grant, including a 3.67% maximum impervious
coverage restriction (approximately 4.51 acres) for the construction of agricultural
infrastructure on the property outside of the exception areas, which is the maximum
impervious coverage allowable for the property under the ALE program. Pursuant to
N.J.A.C. 2:76-19.13, impervious coverage shall include, but is not limited to, houses,
barns, stables, sheds, silos, outhouses, cabanas, and other buildings, swimming pools,
docks or decks. Temporary greenhouses or other temporary coverings that do not have
impervious floors are not included. The ALE grant will be based on the approved federal
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appraisal current easement value of $36,364 per acre equating to an ALE grant of
$18,182 per acre (50% of $36,364) or approximately $2,235,815.08 in total ALE funds.
The use of ALE funding is conditioned upon the satisfactory resolution of any changes to
the Deed of Easement language in cooperation with the NRCS, prompted by ACEP and
the FY 14 Farm Bill.

The motion was unanimously approved. (Copies of Resolution FY2016R9(2), Resolution
FY2016R9(7) and Resolution FY2016R9(8) are attached to and are a part of these

minutes.)

Mr. Johnson recused himself from any discussion/action pertaining to the requests
for final approval for Burlington County to avoid the appearance of a conflict of
interest. Mr. Johnson is a member of the Burlington County Agriculture
Development Board.

It was moved by Mr. Danser and seconded by Ms. Brodhecker to approve Resolution
FY2016R9(3), Resolution FY2016R9(4), Resolution FY2016R9(5) and Resolution
FY2016R9(6) granting final approval to the following applications under the County
Planning Incentive Grant Program, as presented and discussed, subject to any conditions
of said resolutions. This approval is considered a final agency decision appealable to the
Appellate Division of the Superior Court of New Jersey:

BURLINGTON COUNTY

1. Abrams Homestead, LLC, SADC #03-0402-PG (Resolution FY2016R9(3)
Block 17, Lot 6, Shamong Township, Burlington County, 81 Gross Acres
State cost share of $2,956 per acre, (77.79% of the certified easement value and
69.39% of the purchase price), for a total grant need of $243,574.40, pursuant to
N.J.A.C. 2:76-6.11 and the conditions contained in Schedule C. The owner agreed
to the additional restrictions associated with accepting the higher of the two
Pinelands formula evaluations, a maximum 10% impervious cover available for
the construction of agricultural infrastructure on the property outside of the
exception area which totals approximately 8.0 acres. The property includes one
approximately 1-acre nonseverable exception area for flexibility around the
agricultural structures and limited to zero residential opportunities. The portion of

21



Open Session Minutes
September 24, 2015

the property to be preserved outside of the exception area includes zero single-
family residential units, zero agricultural labor units, and no pre-existing
nonagricultural uses.

Discussion: The New Jersey Pinelands Commission Letter of Interpretation #2127
allocated 4.0 Pinelands Development Credits (PDCs) to the property. As a result of the
conveyance of the Deed of Easement to the County, the 4.0 PDCs will be retired.
Pursuant to N.J.A.C. 2:76-19.3, landowners shall have a choice of having their
development easement appraised as per the Pinelands Valuation Formula or pursuant to
N.J.S.A. 4:1C-31. A landowner may choose to receive a higher base value pursuant to
N.J.A.C. 2:76-19.4(c) by placing a deed restriction on his or her property that limits
impervious coverage on the property to 10 percent of the total property acreage. The
owner accepted an offer from the County to purchase a development easement based on
the Pinelands Valuation Formula with the impervious cover option for $4,260 per acre.
The owner agreed to the additional restrictions associated with accepting the higher of the
two Pinelands formula evaluations, a maximum 10 perc<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>