STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2024R6(1)

Review of Activities Occurring on Preserved Farm

June 27, 2024
Subject Property:

Block 203, Lot 1

Allamuchy Township, Warren County
96 Easement Acres

SADC ID#21-0205-EP

(Original SADC ID#21-0009-EP)

WHEREAS, _, hereinafter “Owners”, are the
record owners of Block 203, Lot 1, in the Township of Allamuchy, Warren
County, by deed dated October 27, 2011, and recorded on November 21, 2011 in
the Warren County Clerk’s Office in_ totaling 96 acres,
hereinafter referred to as the “Premises” (as shown in Schedules “A” and “B”);
and

WHEREAS, by Deed of Easement dated December 21, 1993, and recorded on December

22,1993 in the Warren County Clerk’s Office in _, -

- conveyed a development easement on the Premises to the Warren
County Board of Chosen Freeholders pursuant to the Agriculture Retention and
Development Act, N.J.5.A. 4:1C-11, et seq., totaling 431.85 easement acres; and

WHEREAS, the farm has been divided several times since the conveyance of the
development easement; and

WHEREAS, by Resolution #FY03R9(28) dated September 26, 2002, the SADC approved
the division creating the Premises; and

WHEREAS, the Deed of Easement identifies one (1) single family residence, two (2)
agricultural labor units, no Residual Dwelling Site Opportunity (RDSO), no
exception area, and no pre-existing non-agricultural uses on the Premises; and

WHEREAS, the Owners farm the Premises, of which approximately 75 acres are in hay
and grain production; and

WHEREAS, the Owners own another preserved farm nearby which they farm in dairy,
poultry, hay and grain production; and



WHEREAS, structures currently existing on the Premises are 1 single-family residence,
1 ag labor residence, and a green metal garage; and

WHEREAS, in August 2021, Allamuchy Township filed a municipal court complaint
alleging that, in violation of local zoning, the Owners failed to remove parked
commercial vehicles on the Premises that did not belong to them; and

WHEREAS, the complaint was transferred to Belvidere municipal court; and

WHEREAS, on July 13, 2023, following several adjournments, the court transferred the
complaint to the Warren County Agriculture Development Board (WCADB or
board) pursuant to the Right to Farm Act (RTFA); and

WHEREAS, on July 26, 2023, Allamuchy Township filed a Right to Farm complaint with
the WCADB alleging: (1) the parking and storage of trucks, construction vehicles,
trailers and shipping containers not related to farming on the property, and (2)
the use of an accessory building for automotive maintenance and repairs by the

Owners or third parties on vehicles unrelated to farming on the property (as
shown in Schedule “C”); and

WHEREAS, on August 8, 2023, _ submitted to the board a site specific
agricultural management (SSAMP) application seeking approval “to park trucks
on the designated site which trucks are used for the operation of the farm” (as
shown in Schedule “D”); and

WHEREAS, on September 21, 2023, the WCADB determined that the Premises was a
“commercial farm” in accordance with the RTFA but deferred consideration of
the SSAMP application to allow- and Allamuchy Township to mediate
their dispute under the SADC’s agricultural mediation program; and

WHEREAS, on October 10, 2023, the WCADB conducted a site visit in order to
determine whether DOE violations existed on the preserved Premises before
allowing the mediation to proceed and before any further consideration of the
SSAMP application ; and

WHEREAS, the site visit was attended by the WCADB administrator, two board

members, and _ ; and

WHEREAS, at the site visit, multiple trucks and trailers along with other equipment
and materials were observed on the Premises; and

WHEREAS, according to -, three trailers were owned by the farm, and all
other equipment and trailers were non-farm related and owned by_
cousin, Mike Miller (as shown in Schedule “E”); and



WHEREAS, - was unable to provide access to inspect the interior of the green
metal garage, but indicated that the garage was used by - for his
business; and

WHEREAS, as a result of the site visit, the WCADB determined, at its November 16,
2023 meeting, that nonagricultural uses existed on the Premises in violation of
the DOE due to the presence of the trucks, trailers and other equipment and
materials used for non-agricultural purposes; and

WHEREAS, on November 28, 2023, the WCADB issued a Notice of Violation (NOV) to

_ (as shown in Schedule “F”); and

WHEREAS, SADC staff determined that the matter was ineligible for SADC’s
agricultural mediation program due to the alleged DOE violations, and so
advised the Owners and township in an email on December 11, 2023; and

WHEREAS, in December 2023, WCADB staff advised the parties that a resolution
denying the SSAMP application would be considered by the board at its January
2024 meeting unless the RME application was submitted to the SADC; and

WHEREAS, a short time prior to the board convening its January 18, 2024 meeting,
township counsel provided to the board an additional photograph depicting
truck washing occurring on the Premises (as shown in Schedule “G”); and

WHEREAS, at its January 18, 2024 meeting, the WCADB denied the SSAMP
application, determining that the Owners were in violation of the DOE and the
Agriculture Retention and Development Act and, therefore, ineligible for RTFA
protection (as shown in Schedule “H”); and

WHEREAS, the WCADB resolution recites that, after the board’s site visit, staff advised
_ that while his cousin’s use of the garage and surrounding area for
non-agricultural purposes was a potential DOE violation, the use might qualify
as a rural microenterprise (RME) and provided him with an RME application;
and

WHEREAS, on March 4, 2024, the Owners appealed the board’s SSAMP denial to the
SADC; and

WHEREAS, on April 23, 2024, the SADC conducted a site visit with WCADB staff to
investigate the matter; and

WHEREAS, the April 23, 2024 site visit reflected the following;:

1. _ was present at the site visit.



10.

A person who identified himself as an employee was working on a tri-
axle truck registered to MDLC Services, LLC just outside the equipment
maintenance garage, as shown in Schedules “I” and “J”.

The interior of the garage was inspected and contained a bathroom,
vehicle maintenance equipment, vehicle parts, truck seats, and trucking-
themed decor (posters, flags, and a calendar) as shown in Schedule “1”.

No trucks were inside the garage at the time, but the primary use
appeared to be vehicle maintenance and repair.

An approximately one-acre area in the original farmstead had been
surfaced with asphalt millings. Based upon on-site observations and
aerial imagery, the area has been used to park trucks, trailers, and
equipment dating back to at least 2020, as shown in Schedules “I” and “J”.

During the site visit, two trucks registered to MDLC Services, LLC were
observed. According to the Federal Motor Carrier Safety Administration
(FMCSA) website, cargo carried by MDLC Services, LLC, potentially
include both agricultural and non-agricultural items such as: general
freight, building materials, fresh produce, grain, feed, hay, meat,
refrigerated food, beverages, paper products, and agricultural /farm
supplies.

A pick-up truck, semi-truck, and two semi-trailers with equipment
belonging to Lombardo Excavating were observed. According to the
FMCSA website, cargo carried by the excavating company are non-
agricultural: metal: sheets, coils, rolls, building materials, machinery, large
objects, utilities, and construction.

Six (6) Semi-trailers and a shipping container were parked in the area as
shown in Schedule “I”.

A dumpster containing scrap metal was observed as shown in Schedule

IIIII .

Piles of wood, soil and stone were observed near the old farmhouse and in
the farmstead area as shown in Schedules “I” and “J”.

WHEREAS, at the April 23, 2024, site visit, _ stated that:

1. The new section of the garage building is approximately 4 years old.

2.

The trucks belong to his cousin _) who helps him haul his

agricultural output.

The garage is used for maintenance of his cousin’s trucks and farm
equipment.



4. He would not open the semi-trailers and shipping container for inspection.

5. Lombardo Excavating was parking on the Premises because the company
was working on a waterway.

WHEREAS, upon review of the WCADB site inspection photos from October 10, 2023,
an additional commercial vehicle, belonging to Warren County Trucking, LLC,
was observed parked on the Premises. According to the FMCSA website, this
entity hauls mulch and soil; and

WHEREAS, the Owner has not submitted an RME application to the SADC; and
WHEREAS, at its May 23, 2024, meeting the Committee reviewed the activities
occurring of the Premises as set forth above.

NOW THEREFORE BE IT RESOLVED:
1. The WHEREAS paragraphs above are incorporated herein by reference.

2. The SADC finds, based on on-site observations, a review of FMCSA records
of the trucks parked on the Premises that do not belong to the Owners but are
in the names of other active commercial, non-agricultural businesses;
historical aerial imagery showing trucks, trailers, and excavation equipment
parked in the area around the garage; and WCADB site visit photos and the
board’s November 28, 2023 violation notice, that:
areas of the Premises are used for nonagricultural trucking operations,
including the equipment maintenance garage. As a result of those findings,
the SADC determines that:

(a) The above-noted areas have been developed and adapted for
nonagricultural uses and have not been retained for agriculture; and

(b) The activities and property conditions described above are detrimental to
the continued agricultural use of the Premises in violation of DOE paragraphs
1,2,3and 7.

3. The SADC determines, based on the finding set forth in paragraph 2(b), that:

(@) The -farm is currently in violation of SADC regulations set forth in
N.J.A.C. 2:76-6.15(a)1, 2, 3 and 7;

(b) The - farm is ineligible, at this time, for protection under the RTFA
which, at N.J.S.A. 4:1C-9, requires compliance with relevant state laws and
regulations;

(c) The March 4, 2024 appeal of the WCADB's denial of |JJjjjjssamr
application will not be forwarded to the Office of Administrative Law.



4. The SADC authorizes legal proceedings to be initiated through the Office of
the Attorney General, as necessary, to enforce the Deed of Easement.

5. This action is considered a final agency decision appealable to the Appellate
Division of the Superior Court of New Jersey.

6. This action is not effective until the Governor’s review period expires
pursuant to N.J.S.A. 4:1C-4f.

06/27/2024
DATE Charles Roohr, Deputy Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Martin Bullock YES
Scott Ellis YES
Pete Johnson ABSENT
Rich Norz YES
Charles Rosen ABSENT
Tiffany Bohlin ABSENT
Gina Fischetti (rep. DCA Commissioner Suarez) YES
Lauren Procida (rep. DEP Commissioner LaTourette) YES
Julie Krause (rep. State Treasurer Muoio) YES
Brian Schilling (rep. Executive Dean Lawson) ABSENT
Edward D. Wengryn, Chairperson YES



SCHEDULE “A”

Premises



SCHEDULE “B”
2023 Aerial



SCHEDULE “C”



10









13



14



15
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SCHEDULE “G” (Truck Washing)
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SCHEDULE “I”” (SADC Site Visit 4-23-24)
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