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on the record before the OCADB, that the following RTFA eligibility requirements were met: 
 

(1)  operated a shellfish aquaculture management unit as defined in N.J.S.A. 4:1C-
3, 

(2)  qualified as a shellfish commercial farm as defined in N.J.S.A. 4:1C-3, 
including operation as a single enterprise as a result of Mr. being the sole 
member of  Mariculture and  Seafood, 

(3)  shellfish commercial farm satisfied the locational and operational 
requirements in N.J.S.A. 4:1C-3.2b., 

(4) The complained-of activities were included in the list of authorized shellfish 
aquaculture activities set forth in N.J.S.A. 4:1C-3.2b. as follows: 

a.  production and processing of the shellfish output of the shellfish commercial 
farm pursuant to N.J.S.A. 4:1C-3.2b.(1) and (2), 

b.  controlling diseases of shellfish pursuant to N.J.S.A. 4:1C-3.2b.(4), 
c. recycling of shells on land included in the shellfish aquaculture management 

unit as set forth in N.J.S.A. 4:1C-3.2b.(6); and   
 
WHEREAS, the Complainants did not dispute that the operation met RTFA eligibility 

requirements; and  
 
WHEREAS, SADC staff presented the following images during their presentation: 

(1) An aerial view of Property 1, 
(2) A survey of Property 1, 
(3) A photo of the shell pile located on Property 1 taken on June 20, 2024, 

 
The above images are attached to this resolution as Exhibit B; and 
 
WHEREAS, the Complainants were represented by Robert Rue, Esq.; and 

 
WHEREAS,  was represented by Lauren Dooley, Esq. of Novins York Jacobus & 

Dooley; and 
 
WHEREAS, Mr. Rue stated that his clients were not challenging the issue of whether the 

 operation was a shellfish commercial farm; rather, the concern was with  
air curing of recycled shells on a 60-foot-wide property surrounded by two commercial 
operations open to the public; and 

 
WHEREAS, Mr. Rue called , owner of , who provided sworn 

testimony under oath; and  
 
WHEREAS,  testified regarding the nuisances experienced with shell 

curing activities; and 
 
WHEREAS, Mr. Rue, on behalf of the Complainants, submitted the following documents during 

the hearing: 
(1) A photo of the shell pile located on Property 1, 
(2) NJDEP’s Marine Resources Administration’s Annual Report on its Shell Recycling 

Program for the 2022 Collection Year, 
(3) A copy of survey, 

 
The Complainants’ submissions are attached hereto as Exhibit C; and  
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WHEREAS, Ms. Dooley called  who provided sworn testimony under oath; and  
 
WHEREAS, Mr.  testified regarding his aquaculture operation, shell recycling activities, 

reef restoration efforts, and the grants he received from various entities for his shell 
recycling activities; and 

 
WHEREAS, Ms. Dooley called , the President of New Jersey Shellfisheries 

Association, who provided sworn testimony under oath; and 
 
WHEREAS, Mr.  testified that air curing shells is a standard process essential to the 

propagation of shellfish, and that the period of time during which the shells are air cured is 
also essential, not the size of the pile or the air flow through it; and 

 
WHEREAS, Ms. Dooley called Nicole Ciccaglione, District Conservationist for the USDA 

Natural Resources Conservation Service (NRCS) who provided sworn testimony under 
oath; and 

 
WHEREAS, Ms. Ciccaglione testified that NRCS has a conservation practice for restoration of 

rare or declining natural shellfish communities and calls for air curing of at least six 
months; and 

 
WHEREAS, Ms. Ciccaglione stated that the NRCS practice does not contemplate air flow; and 
 
WHEREAS, Ms. Dooley, on behalf of , submitted the following documents during the 

hearing: 
(1) Photos of three different recycled shell piles at three different locations, 
(2) A list of attendees at a Legislative tour of the operation at Property 1, 

 
submissions are attached hereto as Exhibit D; and 

 
WHEREAS, during the hearing, public comments were received, virtually, from Robert B. 

Rheault, Ph.D., Executive Director of the East Coast Shellfish Growers Association, and 
 (the comments are attached hereto as Exhibit E); and 

 
WHEREAS, in the interest of time, Ms. Dooley chose to not have the comments read into the 

record, but have them attached to the SADC’s meeting minutes instead; and 
 
WHEREAS, since the above-mentioned comments were not read into the record, the SADC did 

not rely on them in its final determination in this matter, and are attached to this resolution 
only for the purpose of providing complete documentation to the OCADB; and 

 
WHEREAS, during the course of its deliberations, SADC members questioned whether the size 

of the shell pile and size of Property 1 were appropriate; however, the committee 
ultimately determined that those aspects were matters to be considered by the OCADB, as 
the SADC was tasked with the narrow issue of determining whether the practice of air 
curing recycled shells is a generally accepted agricultural management practice. 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1.  The WHEREAS paragraphs above are incorporated herein by reference. 
 

            2.  The SADC finds the following RTFA eligibility requirements: 
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a.  operated a shellfish aquaculture management unit as defined in N.J.S.A. 
4:1C-3, 
 
b.  qualified as a shellfish commercial farm as defined in N.J.S.A. 4:1C-3, 
including operation as a single enterprise as a result of Mr. s being the sole 
member of  and  Seafood, 
 
c. shellfish commercial farm satisfied the locational and operational 
requirements in N.J.S.A. 4:1C-3.2b., 
 
d. The complained-of activities were included in the list of authorized shellfish 
aquaculture activities set forth in N.J.S.A. 4:1C-3.2b. as follows: 
 

(1) production and processing of the shellfish output of the shellfish 
 commercial farm pursuant to N.J.S.A. 4:1C-3.2b.(1) and (2), 
 

(2) controlling diseases of shellfish pursuant to N.J.S.A. 4:1C-3.2b.(4), 
 

(3) recycling of shells on land included in the shellfish aquaculture 
management unit as set forth in N.J.S.A. 4:1C-3.2b.(6). 
 

3.  The SADC finds that the practice of air curing recycled shells is a generally accepted    
agriculture management practice. 

 
4.  The Right to Farm complaint filed in this matter will be returned to the OCADB 

pursuant to N.J.A.C. 2:76-2.7(i)1 for its  review of the details of this particular 
operation under dispute including, but not limited to,  the operation’s impact on  
neighboring properties, and balancing the parties’ conflicting interests. 

 
5.  In accordance with N.J.S.A. 4:1C-10.1c. and N.J.A.C. 2:76-2.7(j), the OCADB shall 

hold a public hearing on the complaint and issue its findings and recommendations. 
 

6. This action is not effective until the Governor’s review period expires pursuant to 
N.J.S.A. 4:1C-4f. 

__10/24/2024____________     ___ ______ 
        Date      Charles Roohr, Deputy Executive Director 

      State Agriculture Development Committee 
 
VOTE WAS RECORDED AS FOLLOWS: 
Martin Bullock         YES 
Scott Ellis          YES 
Roger Kumpel          YES 
Rich Norz          YES 
Charles Rosen          YES 
Tiffany Bohlin          ABSENT 
Gina Fischetti (rep. DCA Commissioner Suarez)     YES 
Lauren Procida (rep. DEP Commissioner LaTourette)    YES  
Julie Krause (rep. State Treasurer Muoio)      YES  
Brian Schilling (rep. Executive Dean Lawson)                RECUSED  
Edward D. Wengryn, Chairperson       RECUSED 
 










































































