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STATE OF NEW JERSEY
Board of Public Utilities

Two Gateway Center
Newark, NJ 07102

~:..~tate.ni.us

Customer Assistanc~

IN THE MATTER OF MARY ANN CANARES,
PETITIONER, v. ELIZABETHTOWN WATER
COMPANY, RESPONDENT.

ORDER ADOPTING
INITIAL DECISION

)
)
)

BPU Docket No. WG05121049U
GAL Docket No. PUG 07011-06

(SERVICE LIST ATTACHED)

BY THE BOARD:

On December 15, 2005, Mary Ann Canares (Petitioner) filed a petition with the Board of Public
Utilities (Board) for a hearing in regard to a billing dispute with Elizabethtown Water Company
(EWC) (Respondent). On September 7,2006, EVVC filed an answer.

On May 12, 2006, the Board transmitted this matter to the Office of Administrative Law (OAL)
for determination and initial disposition as a contested case pursuant to N.J.S.A. 52:14B-1 m
~. and N.J.S.A. 52:14F-1 m~. The matter was assigned to Administrative Law Judge (ALJ)
J. Howard Solomon.

During the pendency of this matter at the CAL, the parties engaged in negotiations and reached
a settlement. The Stipulation of Settlement was submitted to the ALJ for review. On January 4,
2007, ALJ Solomon filed an Initial Decision with the Board, memorializing the terms of the
Settlement and recommending that it be approved. The ALJ found the Settlement to be
voluntary, consistent with the law and fully Idispositive of all issues in controversy. The ALJ,
therefore, concluded that the Settlement met the requirements of N.J.A.C. 1: 1-19. 1.

Under the terms of the Settlement, EWC agreed to credit $400.00 to Petitioner's account, to be
shown on a billing statement within sixty (60) days of execution of the Stipulation of Settlement.
Respondent further agreed to submit two letters to Union Township, indicating that there was an
error regarding water consumption for Petitioner. Respondent's intent is to reduce sewerage
charges to the minimum amount for years ~~006 arId 2007.



The Board FINDS that the terms of the settlement are fair and reasonable. Therefore, the
Board HEREBY ADOPTS the Initial Decision and Stipulation of Settlement in their entirety,
incorporating the terms thereof into this firlal decision as if fully set forth at length herein.

DATED:

BOARD OF PUBLIC UTILITIES
BY:
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J NNE M. FOX
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F. BUTLER

COMMISSIONER COMMISSIONER
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COMMISSIONER

BPU Docket No. WC05121049U
OAL Docket No. PUG 07011-06
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Mary Ann Canares \/'. Elizabethtown Water Company

BPU Docket No. WC05121049U
OAL Dkt. No. PUG 07011-06

SERVICE b!§I

Mary Ann Canares
2063 Stecher Avenue
Union, NJ 07083

Michael A. Sgro, Esq.
Elizabethtown Water Company
989 Lenox Drive Suite 224
Lawrenceville, NJ 08648

Kent Papsun, Director
Division of Customer Assistance
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

Regina Conlon
Bureau of Information Management
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

Arlene E. Pasko
Deputy Attorney General
Division of Law
124 Halsey St. -5th Floor
Newark, NJ 07102
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State of New Jersey

OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION

SETTLEMENT

OAL DKT. NO. PUG 07011-06
AGENCY DKT. NO. WC05121049U

MARY ANN CANARES,

Petitioner, 0
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ELiZABETHTOWN WATER C'OMPANY,

Respondent.

Mary Ann Canares, petitioner, Qro se

Record Closed: December 22,2006 Decided: December 27 I 2006

BEFORE J. HOWARD SOLOMON, ALJ:

This matter was transmitted to the Office of Administrative Law on June 17, 2006 for

determination as a contested case pursuant to N.J.S.A. 52:148-1 to -15 and N.J.S.A.

52:14F-1 to -13.

The parties have agreed to settle this matter and have prepared the attached

Settlement Agreement indicating the terms of settlement. C 5 .
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I have reviewed the record and the settlement terms and rFIND:

New Jersey is an Equal Opportunity Employer



GAL DKT. NO. PUG 07011-06

."

1. The parties have voluntarily agreed to the settlement as
evidenced by their signatures.

2. The settlement fully dispos,es of all issues in controversy
and is consistent with the law.

I CONCLUDE that this agreement meets the requirements of N.J.A.C. 1 :1-19.1 and

that the settlement should be approved. I approve the settlement and therefore ORDER

that the parties comply with the settlement terms and that these proceedings be concluded.

I hereby FILE my initial decision with the BOARD OF PUBLIC UTiliTIES for

consideration.

This recommended decision may be adopted, modifie~ or rejected by the

BOARD OF PUBLIC UTilITIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five (45) days and unless such time limit is otherwise extended, this

recommended decision shall become a final decision in accordance with N.J.S.A.

52:14B-10.
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(2-t7-1l{
DATE J. HOWARD SOLOMON, ALJ

Receipt Acknowledged:

I / A / J ~
DAT~/ ~/ OF/

Mailed to Parties:

DATE
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DEC. 20. 2006 12:59PM NEPHROLOGICAL ASSOC. 973-736-2989
1. "'Y-II'. IllZa .rrOl'"Cozen u"l;onnor. tllerrr Hili 858-810-&OT5 F~638

STATE OF NEW JERSEY

OFFICE OF ADMINISTRAnvE LAW

CANARE S > MARYANN OAL Docket No,: PUCC 07011-2006N

v.
ELIZABETHTOWNWATERCOMPANY : AgencyRcf.No.:WCOS120~~ =,

-., --= .'"
I -" ::,c. 0-
j SETfLEJ\IIENT AGREEMENT ~r;; ~ ! ~I

C' n, 0-; .'
I t:jr -" :- N ..-

This SettJement Agreement C" Apemeni"), dated as of the :;. L ::.!- ~l of1?!t~~6 er
.2006, by and among E1izabethto~ WaleI' Com~~ny (,(ETWj and u , & , D- :.~

r- .Y-":~r ~ ."("Canaru"). Canans and ETW ~ coJ1ectfvtly refemd to as the "Settling Pmi~ u: ~ 0 .

, »r;- C>--
Wl-IEREAS, by letter da'tcd December IS. 2005, Canares imtiated an ~_ti1'nim~~...e:

proccedmi to conteSt an ETW bill for 2063 Stecher Avenue .Unio~ New Jersey of
appIoximat~ly $566..99, Docket No. BPU 'WCOS 1210490; OAL Docket No. PUCC 07011.
2006N (thei'fAction");

WHEREAS) the settling parties have reaChed a full and :final settlement of'the action In
all claims related thereto and by and between any of them;

I

NOW, 11ffiREFORE, in consideration of their mut\1a1 promises contained herein and
other good and valuable considera"tio~ the receipt and sufficiency of which are hereby
acknowledged, and intended to be legiilly 'bound hereby t the Settling Parti~s agree as follows:

1. i ~ ETW shall credit Canares 1400. This credit shall be shown on a billing
statemen~ to Canares within 60 days of cxecution of this AgreemenL

,

2. .Sewer Adiustment. ETW shaJJ submit two letters to Union Township indicating
that there ~ an error regarding water consumption for Canares. The first letter, which has
already been written and sent and is attached as Exhibit "A, n is for 2006. The second letter shal1
be substanti.a1ly in 'the same fOXIn as Exb1"bit ,. A" and shall be sent in 2007. The intent of these

letters is to 'reduce sewerage-charges to "dIe minimum charge for years 2006 and 2007.

3. : ReJ~~ Tho Settling Parties, for 1heJnselves, their predecessors, and successors
do hereby remise, release and forever disc'barge each OWl, their predecessors and successors,
and any oth'er related f'Jltities fJ'Om my and aJl mann~r of actions. causes of actions, claims, sni~
debts, dues~ accounts. bonds, covenants. contracts. liabUiti~, agx:"ementS, judgmentS. costS,
attorneys fees, damages, losses, rightS and dtma.nds whatSOever.1n law or in equity t foreseen or
unforeseen.:ma-nu-ed or unmanU'td, knOWtL or unknown, accrued or non-accrued. liquidated or
contingent, past, prcsent, or futurc (h~eina.fter coUectively "Claims") directly or indirectly
resulting frq~ relating to O'C arising om of the Action or its underlying faCtS.

CH£RI.YjU1.L\3370Q2\1 100051.000
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4. ! ~ccord and Satisfaction. This Agreem~t is entered into as an accord and

satisfaction of disputed claims and is not to be cons~ed as an admission ot liability of any

matter of fact or Jaw.

S. ~thdrewal of all Claims. Settling parties agrce to fileJ in the (OIm attached
hereto as Exhibit "Ant a Stipulation of Dismissal Mth Prejudice without COSts of all claims which
we~ or could have 'been asserted among them in the Action. .

6. : Goveming: Law~ nus Agreement sball be construed and imerpretcd in
accordancc with. and governed by, the law, of the State of New Jersey. without regard to its

choice ofla.,w principles.

7. ~ecution and Counteroarts. This AgIecment m8)" be executed in counterparts
and by tele~opy or transmission followed by exchange of ori~naJ signatures and sha11 become
effective when scttIing parties have cxecUted and delivered collnterpans to aU othet settlina

parties.

IN Wn"NESS HEREOF) and intended to be legally 'bound. the par1iea have set their
hands as of this date first set a'bovc: ".

EL IZAB E1HTO WN WATER C 0 MP ANY
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MARYANN CANARES
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STATE OF NEW JERSEY

OFFICE OF ADl\rfINISTRATlVE LAW

CANARES, MARY ANN :..
.
.....

OAL Docket No. PUCC 07011-2600N

v.
Agency Ref. No.: WCO51201490

I

ELIZABF:r'HTOWN WATER COMPANY

COZEN O'CONNOR
Attorneys for EIizabetbtoWD. Water Company

MARY ~ CANARES

:~~!~~~~~::: - By:

CHERRY _Hn.L\.1Jnnll 19207] .000
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STATE OF NEW JERSEY

OFFICE OF ADMINISTRATIVE LAW

Canales, Mary Ann OAL Docket No. PUCCO7011-2006N

v. BPU Docket No. WCO512014909

Elizabethtc?WI1 Water Company CERTIFICATE OF SERVICE

I, Douglas W. Frankenthaler, hereby certify that on December 21,2006, I caused to be

served via Federal Express to Hon. J. Howard Solomon and the Clerk of the Office of

Administrative Law copies of a Settlement Agreement and Stipulation of Dismissal along with

this Certificate of Service in the above-referenced matter. The following parties were served via

First Class Mail:

Regina Conlon
Bureau of Infonnation Mgffit.
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102

Arlene Pasko, DAG
Division of Law & Public Safety
124 Halsey Street
P.O. Box 45029
Newark, NJ 07101

Ms. Mary Ann Canares
2063 Stecher Avenue
Union, NJ 07083

Date: December 21, 2006

W.FRANKENTHALER,ESQ.
Attorneys for ElizabethtownWater Company

CHERRY_HILL\3S0S77\1 192071.000




