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STATE OF NEW JERSEY
Board of Public Utilities

Two Gateway Center, Suite 801
Newark, NJ 07102
www.ni.Qov/bpu/

CABLE TELEVISION

IN THE MATTER OF THE PETITION OF THE
TOWNSHIP OF MONTVILLE PURSUANT TO N.J.A.C.
14:17-1 EI ~ REQUESTING THAT THE BOARD
ORDER VERIZON NEW JERSEY, INC. TO PROVIDE
SERVICE TO MUNICIPAL PROPERTIES

ORDER ADOPTING INITIAL
DECISION/SETTLEMENT

BPU DOCKET NO. COO8121074
OAL DOCKET NO. CTV-1 0436-1 0

James T. Bryce, Esq., Johnson, Murphy, Hubner, McKeon, Wubbenhorst & Appelt, for the
Township of Montville, New Jersey

William D. Smith, Esq., Assistant General Counsel, Verizon, for Verizon New Jersey, Inc.
Basking Ridge, New Jersey

BY THE BOARD:

On December 18, 2006, Verizon New Jersey, Inc. ("Verizon") was granted a system-wide
franchise by the Board to provide cable television service to 316 municipalities 1 pursuant to

newly enacted amendments to the State Cable Television Act, N.J.S.A. 48:5A-1 § .§..@g,. (the
"Act").2 Through subsequent filings as provided in N.J.A.C. 14:18-14.14(a), Verizon is currently
authorized to provide service to 369 municipalities. The Act, as amended, allows for the granting
of competitive system-wide franchises for providers of cable television service by the Board.

P .L..2006, £,.83 imposes requirements upon the system-wide franchise applicant, including
commitments as to line extension policies, public, educational and governmental ("PEG") access
channels, interconnections, free cable and internet service to public schools and municip/al
buildings, training and equipment for access users, return feeds, and compliance with customer
protection regulations. N.J.S.A. 48:5A-28. Specific to the instant matter is the provision of free
internet service, pursuant to N.J.S.A. 48:5A-28(k). A cable television company holding a system-
wide franchise is required, where requested by a municipality, to install and maintain, without
charge, to each municipality served by the system-wide franchise, one service outlet activated
for internet service to each fire station, public school, police stat jon, public library and any other
such building used for municipal purposes.

1 Order,

Docket No. CE0611 0768 (December 18, 2006).

2E.J,.,.2006, .Q,.83, signed into law August 4, 2006.



In January 2008, the Township of Montville ("Township") requested Verizon to provide internet
service to 49 locations in the Township. Verizon claimed that service to some of the structl.lres
listed did not fall under the definition of a "building used for municipal purposes."

On December 15, 2008, the Township filed a petition requesting that the Board order Verizon to
provide service to certain municipal service properties. On December 30, 2008, Verizon filed an
answer to the petition. On January 30, 2009, the Office of Cable Television held a pre-
transmittal settlement conference with the parties. The parties requested that the Board not
transmit the petition while they attempted to resolve the matter, however no settlement was
reached. On November 23, 2009, the Township requested that the Board transmit the matter to
the Office of Administrative Law ("OAL") for further proceedings.

On January 13, 2010, the Board transmitted the matter to the OAL for hearing as a contested
case. The matter was assigned to Administrative Law Judge ("ALJ") Leland S. McGee.
Telephone and prehearing conferences were held, and plenary hearing dates were set; however,
on September 20, 2010, the parties signed a Settlement Agreement. On September 16, 2010
and September 20, 2010, Verizon and the Township, respectively, signed a Stipulation of
Dismissal with prejudice of the herein referenced case. Both the Settlement Agreement and the
Stipulation of Dismissal were submitted to ALJ McGee. On September 30, 2010, ALJ McGee
issued an Initial Decision-Settlement, which was submitted to the Board on October 4, 2010.
ALJ McGee found that the Settlement was voluntary, that its terms fully disposed of all issues in
controversy and that it satisfied the requirements of N.J.A.C. 1:1-19.1.

Pursuant to the specific terms of the Settlement, which state that the definition of facility3 is
exclusively for the purposes of reaching a settlement in this matter:

1 Verizon agrees to install and maintain at no cost to the Township one free FiOS
service outlet activated for internet service to any Township owned and maintained
facility that can be entered by Township staff or employees for municipal purposes.

2 In order to qualify for free installation by Verizon, the facility must be within 150 feet of
Verizon's activated FiGS plant. For any greater distance, the Township may pay
Verizon the additional cost to construct the drop beyond the standard installation
length or construct at its own cost a facility meeting Verizon's requirements.

3. Verizon will make internet service available, as required by N.J.S.A. 48:5A-28(k),
within 90 days to any facility in the Township where Verizon has passed the facility
with activated FiGS plant, as specified in the Settlement Agreement at Attachment A,
Part A. "FiGS Available." ,

4.

The parties acknowledge that FiGS has only been deployed within certain portions of
the Township and that Verizon is under no obligation to install any facility until such
time as it passes the location with activated FiGS plant. Verizon will make internet
service available, as required by N.J.S.A. 48:5A-28(k}, to any remaining facility in the
Township within 90 days of the date that Verizon passes the facility with activated

3 As used in the Settlement, the term "facility" shall mean any enclosed structure or building used for municipal

purposes, whether above or below ground level, that has human accessibility and contains equipment or machinery
that utilizes electrical utilities and offers environmentally conditioned space, conduit, access and power for the normal
operation of Verizon's facilities and equipment at no additional cost to Verizon.

2 BPU DOCKET NO. COO8121074
OAL DOCKET NO. CTV-10436-10



FiOS plant, as specified in the Settlement Agreement at Attachment A, Part B. "F=iOS
Not Yet Available."

After review of the record and the Initial Decision-Settlement, the Board HEREBY CONCLUDES
that the parties have voluntarily agreed to the settlement as evidenced by their signatures and
that by the terms of the Settlement Agreement, have fully resolved all outstanding contested
issues in this matter.

Accordingly, the Board HEREBY ADOPTS the Initial Decision-Settlement executed by the
Township and Verizon in its entirety as if fully set forth herein.

BOARD OF PUBLIC UTiliTIES
BY:

LEE A. SOt:9MO.N~
PRESIDENT

~k 

J)~7III~.A'..A.-=-~
I

" 1\ fA AI. ./frl FwJE~NEMr.'...Fo~' I r -,'

C4DMMISSIONER

(
/JOSEPH L. FIORDALISO
COMMISSIONER

/~'--/~

/

7
NICHOLAS ASSELTA
COMMISSIONER

ATTEST: I~Jl~p

KRISTI IZZO
SECRETARY
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N.J.A.C.14:17-1 ET SEQ. REQUESTING THAT THE BOARD ORDER VERIZON NE~
JERSEY. INC. TO PROVIDE SERVICE TO MUNICIPAL PROPERTIES

BPU DOCKET NO. COO8121074
OAL DOCKET NO. CTV-1 0436-1 0~

SERVICE LIST

James T. Bryce, Esq.

Johnson, Murphy, Hubner, McKeon,
Wubbenhorst, Bucco & Appelt

51 Route 23 South
PO Box 70
Riverdale, NJ 07457

Lawanda Gilbert, Esq.

Legal Specialist
Board of Public Utilities
Two Gateway Center, Suite 801
Newark, NJ 07102

Alex Moreau
Deputy Attorney General
Division of Law
124 Halsey Street
P.O. Box 40529
Newark, NJ 07101

Frank Bastone, Administrator
Township of Montville
195 Changebridge Road
Montville, NJ 07045

Stefanie Brand, Esq., Director
Division of Rate Counsel
31 Clinton Street, 11th Floor
P. O. Box 46005
Newark, NJ 07102

William D. Smith, Esq.
Assistant General Counsel
Verizon
One Verizon Way
VC54S222
Basking Ridge, NJ 07920

Jose Rivera-Benitez, Esq.
Division of Rate Counsel
31 Clinton Street, 11 th Floor

P. O. Box 46005
Newark, NJ 07102

Celeste Fasone, Director
Board of Public Utilities
Office of Cable Television
Two Gateway Center, Suite 801
Newark, NJ 07102

Karen A. Marlowe
Administrative Analyst I
Board of Public Utilities
Office of Cable Television
Two Gateway Center, Suite 801
Newark, NJ 07102
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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

C l.iJ f\, P I~(:gt L-

N1 "l\" locv 13

cA-i"v
(..41'/.C; L;&l?;(;)

INITIAL DECISION

SETTLEMENT

OAL DKT. NO.: CTV-O1436-10

AGENCY DKT. NO.: COO8121074

IN THE MATTER OF THE PETITION OF THE

TOWNSHIP OF MONTVILLE REQUESTING THE

BOARD ORDER VERIZON NEW JERSEY I INC. TO

PROVIDE SERVICE TO MUNICIPAL PROPERTIES

PURSUANT TO N.J.A.C.14:17-1 ET SEQ.

James T. Bryce, EsQ. for Petitioner (Johnson, Murphy, Hubner, McKeon,

Wubbenhorst & Appelt, attorneys)

Richard A. Chapkis, Esq" Vice President and General Counsel for Verizon New

Jersey, Inc.

Jose Rivera-Benitez, Esq" for Division of the Ratepayer Advocate (Seema M.

Singh, Esq., Ratepayer Advocate, attorney)

Jessica Campbell, Deputy Attorney General, for Board of Public Utilities (Paula

T. Dow, Attorney General for the State of New Jersey, attorney)

Record Closed September 22,2010 Decided: September 30,2010

BEFORE LELAND S. MCGEE, ALJ

New Jersey is an EQual ODDortunitv EmolnvAr



GAL DKT. NO. CTV 01436-10

~

This matter was transmitted to the Office of Admin.istrative Law (OAL) on

February 2, 2010, for resolution as a contested case pursuant to N.J.S.A. 52:148-1 to -

15 and N.J.S:A. 52:14F1 to -13. During the pendency of the case at the OAL, the parties

reached a settlement.

FIND:Having reviewed the record and ths settlement terms,

1 The parties have voluntarily agreed to the settlement as evidenced

by their signatures and/or the signatures of their representatives.

2. The settlement fully disposes of all issues in controversy and is

consistent with the law.

I CONCLUDE that this agreement meets the requirements of N.J.A.C.1:1-'19.1 and

that the settlement should be approved. I approve the settlement and, therefore, ORDER

that the pariies comply with the settlement terms and that these proceedings be

concluded.

hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration



OAL DKT. NO. CTV 01436-10

This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five days and unless such time limit is otherwise extended,-

recommended decision shall become a final decision in accordance with N.J.S.A.

this

52:148-10

/ /: :~""'~7.,t~;:;;:;;;;;;;"/ , ./ , ,;/"

/' /.' .-~/ /' .
September 30.2010

DATE S. MCGEE, ALJ

'f7~

-J4J~Date Received at Agency: io -vJ~-, it?

Date Mailed to Parties
Ir

1



JOHNSON, MURPHY, HUBNER, McKEON,
I WUBBENHORST, BUCCO & APPELT, P .C.

51 Route 23 South,P.O.Box70 

.
Riverdale, New Jersey 07457
1(973) 835-0100
Attorneys for Tow"llship of Montville

STATE OF NEW JERSEY
OFFICE OF ADMINISTRATIVE LA W
DOCKET NO. CTV 01436-2010N
AGENCY REF. NO. COO8121074

IN THE MATTER OF THE PETITION OF THE
I TOWNSHP OF MONTVILLE PURSUANT TO
N.J.A.C. 14:17-1 ET SEQ. REQUESTING THAT: 
THE BOARD ORDER VERIZON NEW JERSEY,
INC. TO PROVIDE SERVICE TO MUNICIPAL: 

PROPERTIES

STIPULATION OF DISMISSAL

THE WITHIN MATTER, having been amicably adjusted by and between the parties, it is

hereby stipulated and agreed that the same be and it is hereby dismissed with prejudice

VERIZON NEW JERSEY, INC.JOHNSON, MURPHY, HUBNER, McKEON,
WUBBENHORST, BUCCO & T, P.C.

By:~ tI/ ~!!I'.Q~:c-LBy:
T.

, Township of

Mon~ s,- -{~'"y..16i--l

WILLIAMD. SMITH
Attorney for Respondent, Verizon New
Jersey, Inc. "' aL>
.x~~~h,',--,J,"~ ...;)0



JOHNSON, MURPHY, HUBNER, McKEON,
WUBBENHORST, BUCCO & APPELT, P .C.
51 Route 23 South
P. O. Box 70
Riverdale, New Jersey 07457(973) 835-0100 .

Attorneys for Township of Montville

: STATE OF N"EW JERSEY
: OFFICE OF ADMINISTRA TNE LA W
: DOCKET NO. CTVO1436-2010N
: AGENCY REF. NO. COO8121074

IN THE MATTER OF THE PETmON OF THEI 
TOWNSHP OF MONTVILLE PLTRSUANT TO
N.J.A.C.14:17-1 ET SEQ. REQT.J~STINGTHAT
I THE BOARD ORDER VERlZON NEW JERSEY,: 
INC. TO PROVIDE SERVICE TO MUNICIPAL

PROPERTIES
STIPULATION OF DISMISSAL

THE 'WITmN MATTER, having been amicably adjusted by and between the parties, it is

hereby stipulated and agreed that the same be and it is hereby dismissed with prejudice.

VERIZON NEW JERSEY, INC.JOHNSON, MURPHY, HUBNER, McKEON,
WUBBENHORST, BUCCa & -, P.C.

By: tI1/!~ J)r..~~d-By:
T

~, Township of
WILLIAM D. SMITH
Attorney for Respondent, Verizon New
Jersey, Inc. ..' jt>
.Y-.' ~-y1"\ h.-", ~ '-~. .:J 0



by and between:
---' '" " ~

TOWNSIllP OF MONTVILLE, a municipal corporation of the State iif New

Jersey, having a principal address of 195 Changebridge Road, Montville, New Jersey

(hereinafter referred to as "Township"); and

VERIZON NEW JERSEY, INC., a domestic corporation of the State of New

Jersey, having a principal address of 540 Broad Street, Newark, New Jersey (hereinafter

referred to as "V erizon ").

RECITALS

WHEREAS, Verizon is a public utility regulated by the State of New Jersey

Board of Public Utilities; and,

WHEREAS, Verizon obtained a system-wide franchise for the provision of cable

services; and,

WHEREAS, currently, Verizon provides FiOS services within specific areas of

the To\VnShip of Montville; an4,

.I W-HE RE.A£,-the-sta tu tes-3n d--r -e.guJa no- ~Gntr-oll mg -fGt:-a-s:ygtem--wiQ~ Ghis ~

requires Verizon to provide a commitment to provide internet service (hereafter, FiGS

s~rvice), without charge, through one service outlet activated for basic service to any and

all fIre stations, public schools, police stations, public libraries, and other such buildings

used for municipal purposes as cited at N.J.S.A. 48:5A-28; and,

SEUL El\1E:r,i ..\. G REE:MENT



WHERE.A..S, the To\,rnsrup and Verizon differed as to their respective

interpretations of the requirements found at N.J.S.A. 48:5A-28 in respect to the type of

buildings used for municipal purposes; and,

WHEREAS, on or about December 15, 2008, the ToVv'nSbip filed a Petition with

the Ne\v Jersey Board of Public Utilities bearing Docket No. COO8121074 seeking

detem1ination that Verizon's interpretation of the system-\vide franchise requirements

was unreasonable and contrary to statute and further ordering Verizon to provide the

Township with free service drops; and,

WHEREAS. the matter having been referred to the Office of Administrative Law

for further proceedings under Docket No. CTV-O1436; and)

WHEREAS. the Township and Verizon now seek to settle their dispute:

NOW, THEREFORE, in consideration of the mutual covenants and terms as set

forth herein, the Township and Verizon hereby agree as follows:

Facilities to be Served. Verizon agrees to install and ffi.aintain at no cost1.

to the TownShip one free FiGS service outlet to any Township owned and maintained

facility that can be entered by Township staff or employees for municipal pUIposes. The

~

municipal purposes, whether above or below ground level, that has human accessibility

and contains equipment or J,1lacmnery that utilizes electrical utilities and offers

environmentally conditioned space, conduit, access and power for the normal operation

of Verizon's facilities and equipment at no additional cost to Verizo~. The Township

shall be responsible for all equipment damaged by failing to maintain environmental

The term "facility" shall not include any facilities within the Township thatsuitability.

2



do not meet the criteria specified above and shall not be construed to limit service

28. To the extent the facility at any location is at a greater distance than Verizon's

standard drop length of 150 feet, the Tow-nship may elect to pay VeriZon the additional

cost to construct the drop beyond the standard installation length or construct at

Township's cost a facility meeting the requirements of this Paragraph 1 within the

standard installation distance.

2 Service Deployment. It is understood by and between the parties that

currently, while the Township is witllin the service area of Verizon FiGS, the

infrastructure for s8J.ne has only been installed within certain portions of the Township.

The Township has identit:ied in Attachment A to this Agreement ~e addresses of current

facilities. To the extent Verizon currently has passed these facility locations with

activated FiGS fiber arid subject to those facilities meeting the qualifications stated in

Paragraph 1 above, Verizon will make available internet service equivalent to internet

service required under N.J.S.A. 48:5A~28.k to those facilities within 90 days of this

Agreement being fully executed and delivered to Verizon. With respect to facility

~

fiber, Verizon will deploy internet service equivalent to internet service required under

N.J.S.A: 48:5A-28.k subject to those facilities meeting the qualifications stated in

Paragraph 1 above within 90 days of the date Verizon passes the location 1of those

facilities with activated FiGS fiber. Verizon will provide mtemet service as set forth in

this Agreement so long as Verizon is generally required to provide internet service under

N.J.S.A. 48:5A-28.k under Verizon's system-wide franchise.

3



"
.). Confiden tiality. It is hereby understood and stipulated between the

parties that in furtherance of this Settlement Agreement, Verizon may disclose, and the

Township and itS officers, agentS and employees may be exposed to, or come to have

knowledge of iDfonnation and materials that Verizon dee.ms as proprietary and

confidential It is hereby covenanted by the To:wnsmp, and on behalf of its officers,

agents and employees that any and all such information that has been deemed

confidential or proprietary by Verizon shall not be disclosed to any third party without

the express written consent. of Verizon and may only be used for purposes that are in

furtherance of ills Agreement. It is hereby stipulated and agreed that Verizon maintains

any and all such Ijghts over infonnation and material it deems proprie~ and

confidential and the willful or knowing release of any such confidential or proprietary

infonnation by the Township. or any of its officers. agents or employees shall. be deemed

a breach of this covenant. Verizon reserves any and all such rights as it may have in law

or equity to enjoin or prohibit any such release and may seek appropriate sanctions for

same.

4.. Parties Bound. The parties to this Settlement Agreement wish this

~

and covenants existing hereunder shall inure to each parties' successors, heirs, agents

and/or assigns.

5. Dismissal. Upon execution. and in consideration of the tenns cphtained

above, the Township and Verizon s-hall execute and file ~ith the Office of Ad~strative

Law and the Board of Public Utilities a Stipulation! of Dismissal as to the within matter.

4



Each party expressly authorizes their respective attorneys to execute the Stipulation of

Dismissal on their behalf.

6. Notices. Notice shall be deemed effective between the parties by delivery

using the United States Mail, fIrst-class to the addressees below:

Township of Montville
Tov..mhip Administrator
195 Changebridge Road
Montville, New Jersey 07045

William D. Smith, Esq.
Assistant General Counsel
Verizon
One Verizon Way, VC54S222
Basking Ridge, NJ 07920

'7 Costs and Attorneys Fees. Each party to this agreement shall be

responsible for its own attorney fees and costs.

8 Representations. Each signatory to this agreement acknowledges that

they are authorized agents empowered to bind their respective party to the terms and

conditions of this agreement and it is further understood that the Township's acceptance

of this agreement is subject to the adoption of an appropriate resolution of the govenring

body authorizing the execution of this agreement;

9.

Enforcement. Except as to the covenants within Paragraph 3 above, the

Township and Verizon agree to make good-faith best efforts to resolve any futUre

disputes that may arise regarding the implementation or interpretation of this Settlement

In the event that the parties cannot resolve any dispute tl1at may ariseAgreement.

regarding the implementation or interpretation of this Settlement Agreement) the parties

covenant to first engage in non-binding mediation with a neutral mediator prior- to

5



commencing any formal proceeding. The costs of such mediation shall be borne equally

bet\veen the parties.

Settlement Purposes Only. The def111ition of facility as set forth in this

10.

Agreement is intended for use exclusively for the purposes of reaching settlement as set

Verizon does not agree that the facility as defined hereinforth in this agreement.

constitutes a definition of building used for municipal purposes pursuant to N.J.S.A.

48:5A-28 and reserves the right to challenge any effort to enforce such an interpretation

in any other proceeding.

This agreement contains the entire understanding11 Entire agreement.

between the parties. .There have been no representations made which are not contained

herein.

IN WITNESS WHEREOF, the parties hereto have executed this Settlement

Agreement as of the day and year first above written.

FRANK BASTONE,
Township Administrator

VERIZON NEW JERSEY, INC.

Wt-,~~~.a ~ /) ,2 f)\.A..,cL
WILLIAM D. SMITH, ESQ.
Attorney for Verizon New Jersey. Inc.

6
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State of New Jersey

Robert 1. Giordano, ALl &
Manager of Organizational Development

2010Date

Re: Initial Decisions for Receipt

Weare hereby forwarding to you the following decisions from the office of
Administrative Law. Receipt is acknowledged as of the next business day of the date
indicated below. Should a listed decision not be included in this batch, please
call 973-648-6008.

CTVGAL Docket No.
,. -Ill /0

Case Name
--- I

.-t-"j 'H ~

Ol(-r;ler1 if e1!1.1::C>~~ ,J,tJJr)..

Office of Cable Television
Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07102

Date:
Office of Cable Television

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER

OFFICE OF ADMINISTRATIVE LAW
33 Washington Street
Newark, New Jersey 07102

(973) 648-6008
(973-648-6058)




