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ORDERIN THE MATTER OF THE PETITION OF NEW JERSEY
NATURAL GAS COMPANY FOR APPROVAL OF A
MUNICIPAL FRANCHISE IN THE BOROUGH OF PINE
BEACH, OCEAN COUNTY

)
)

DOCKET NO. GE10110857

Tracey Thayer, Esq., Wall, New Jersey, on behalf of Petitioner, New Jersey Natural Gas

Company

Judith B. Appel, Esq., Assistant Deputy Rate Counsel, Newark, New Jersey, on behalf of the
Division of Rate Counsel

BY THE BOARD:

New Jersey Natural Gas Company ("NJNG" or "Company"), a regulated utility subject to the
jurisdiction of the Board of Public Utilities ("Board"), is a corporation duly organized under the
laws of the State of New Jersey engaged in the distribution and transportation of natural gas.
NJNG distributes natural gas and provides transportation service to over 490,000 residential,
commercial and industrial customers located in Monmouth and Ocean counties and parts of
Middlesex, Burlington and Morris counties in New Jersey.

NJNG is presently providing natural gas service within the Borough of Pine Beach ("Borough")
in Ocean County, New Jersey and its current franchise with the Borough expired on August 8,

2010, after a term of fifty (50) years.'

On September 8, 2010, the Borough Council adopted Ordinance 10-07-683 renewing NJNG's
franchise for a period of ten (10) years. A copy of this Ordinance, including the terms therein, is

1 The Board would note, as reflected in the record, that municipal consents often expire sometime prior to

their renewal even when the Company initiates the renewal process prior to the expiration of the previous
term. This is primarily the result of the time necessary for a municipality to fulfill the legal requirements
that attend to all formal actions it must take along with the additional time for hearing and Board approval
as required by law. The Board would also note that during the lapse of time between the expiration of the
subject consent and its renewal, NJNG continued to provide uninterrupted safe and adequate gas service
to its customers in the Borough at rates set out in its tariff and previously approved by the Board.



attached as Exhibit "A" to this Order. By letter dated November 15, 2010, a copy of which is
attached as Exhibit "B" to this Order, NJNG accepted and agreed to the terms and conditions of
the franchise.

On November 19, 2010, pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, NJNG filed a
petition requesting that the Board approve the consent adopted by the Borough. As required by
law, and after public notice, a hearing in this matter was held on February 3, 2011, at the
Board's Newark offices. Appearances were made on behalf of the Company, the Board's Staff
and the Division of Rate Counsel. No other party participated in the hearing or filed any written
submission with the Board related to this proceeding.

At hearing, the Company relied on the testimony of John B. Wyckoff, its Manager of
Engineering. Mr. Wyckoff testified that the Company continues to have sufficient capacity, staff
and expertise to ensure its ability to continue to provide safe, adequate and proper service to its
approximately 1,000 customers located within the Borough in a manner that preserves the
public interests. He stated that customers in the Borough would continue to be served by the
Lakewood business office located at 775 Vasser Avenue, Lakewood, New Jersey 08701. He
also noted that the Company has another business office in Ocean County located in
Manahawkin.

By letter dated February 16, 2011, Rate Counsel indicated that it did not have any objections to
the approval of the subject consent.

After a full review of the entire record, the Board HEREBY FINDS that the municipal consent is
necessary and proper for the public convenience and properly conserves the public interests
and that the Company continues to have the ability to provide safe, adequate and proper
service to its customers located in the Borough of Pine Beach Accordingly, the Board, pursuant
to N.J.S.A. 48:2-14, HEREBY APPROVES the consent granted to New Jersey Natural Gas
Company by the Borough of Pine Beach for the provision of gas utility service in the Borough as
sought in NJNG's petition.

The approvals granted hereinabove shall be subject to the following terms and conditions:

1. This Order shall not be construed as directly or indirectly fixing for any purposes
whatsoever the value of any tangible or intangible assets now owned or hereafter to
be owned by New Jersey Natural Gas ComparJY.

2. This Order shall not effect nor in any way limit the exercise of the authority of this
Board or of this State in any future petition or in any proceedings with respect to

rates, franchises, services, financing, accounting, capitalization, depreciation, or in
any other matters affecting New Jersey Natural Gas Company.

3. In an appropriate subsequent proceeding, New Jersey Natural Gas Company shall
have the burden of demonstrating whether, and to what extent, any of the costs
associated with this petition shall be allocated to ratepayers.

4. The rates for service to NJNG's customers in the Borough shall continue to be those
set out in the Company's current tariff approved by and on file with the Board.
These rates shall remain in effect until otherwise approved by the Board.
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5 Approval of this municipal consent does not constitute Board approval of any costs
or expenses associated with this petition. Any determination as to the
appropriateness or reasonableness of the costs and expenses related to the
franchise, including, but not limited to, cost of construction, contributions in aid of
construction, depreciation on contributed plant, the cost of connection, or any related
capital improvements, and the allocation of such costs and expenses, shall be made
in an appropriate subsequent proceeding.

DATED: BOARD OF PUBLIC UTILITIES
BY:
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A. SOLOMON
PRESIDENT
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NICHOLAS~EI:.TA
COMMISSIONER

ATTEST: IU~

KRISTI IZZO
SECRETARY

I HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of Public

::~'~:.~7tJJ
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Exhibit A

ORDINANCE ll)-O.7-683

!\N Ol~I)l.Ni\,\j('r:, (:jF l1if,BORU1:GtJ Ot'Pfr.if: r,~L\.(,1 [, COlJNTY Of" \~)(~:.!~f:;.."N' ,\' r f' f ' C)I}' ll rr ( ' '[ ' J{C 8 0 R' ( ;'{ ( "TT' ( ; ';1';: ll; RI ~T( )\ L I' " N' ( ' II !' I ;
"l,\,I"..1 "1:0,'..-'1".,,--,,-,, .",",_."
f('Rf:'.'l)\,'r.'N"\\"'r'i 1111;; j\;:;\\fJl-;PSfY N;\lli{A' ""',<; C(I\!..,\/-i\, }".')I' f'';,~~~.t"'!L.._,:"".",,.c..,."" .llI.,_,..""
f. I.: .~lOlJ OJ.' ,I.) r r,A[,~,

WHERE.-\S, the New Jersey Naltmt! Gas Company obtained ht consent of thcHoruugh
u[ Pille Beach to exercise it~ franchise rights by ordinance (lated August 8. t960. to lay
alld ulaintain gus mains. pipes and sef'rice pipe5, ill and under tlJC stirface ()rany or all of
the road~, streets, avenues, highways and public places, for the purpose u[{umishing gas
thcrcin: and

WHERf:AS.lhe COl~el1t is limited to a period ul fifty (50) ycal"S, and. by tile ternl~
thereof, t:xpu'ed O])/-\ugusf 8, 2010; and

WHEREAS, the New Jersey Natural (ia!\ Comp...ny IS de-,irous of obta.Jning COn5enL W
the l3oruugll of Pine Beach to cMtinue serving lilt: MunicipDlity:

NOW. TlIEREFORE. BE IT Ol?DAINED by ti:" ~fay(}r and ('Quncil of the Borough of
Pil1C Beach, C':OUllty of Ocean, state of Nc'" Jt'r:;cy that Ute Ncw .1c:r~eyNaturCtl Gas
(-:'1mpany he and i~ h\'reby autllorizeJto Jay. maintain and o.nera!e il~ (;ont!u.:tors, jl\alll.~
ffilrlpipes together wiihtne "ppurlcllancc,~ tl1crcto, ill !UIUle pllblil~ strccls,al!cy!;. square!'
1nd puhlic placcs ill this mlmicipality wbj".\t are enr!e.ribe ,;olllrol andj!.lri3dk'(i(ln {,[tile
Borough of Pille Beach [or the pt!Ipuse wl:unductillg gas, or allY mixture of gassr:s of
various types illcludingnatural gas. for 11lepurpo~eni'traI1Rmitljng and di3lribtlting SU';:'
gas ill the R':Jrough of Pine neath for a period (I[T C;lt (1 U) ~.'ears trom U1C date h~rc()r:
tlpOI] the following terms and CO11ditiOl1s:

That the New Jersey Nattlral Gas C:ompany shall agree that, inaJ1 caSC5 itl which
:;trcct opel1il1g~ or e)(cavatio~1" arc mad!: fr-r thc: P1.i111oseR aforesaicl,LJle pav'emenr and tIle

sliJ,faceof tbe slreet.s, alleys. squaJ'es ofroadv,'ays ,~rulll bc fcstorcd 10 thcsame condition
:15 cxistcd prior to thl: opr:nu1g thcrcof,

That. tbt~ New .Iersey NatlITal Gas Company shall conduct tht: work ur t.llG !ayrn\;

ur maintaining ufgas pipes tht:rt:in ill a careful and prudelll Jnanner.

!:>,E IT FURTHER OlillAINED th3t thr Ncw .lcl'sey Natl1llll Ga.-; rOmp;!11] ~hall
file, with thcMunicipal Clerk of the Borough of Pine Reach, wit!;in ~iXiy(60) da}s fl'Om
the date hereflf. its acc~ptance or the telms arid rrllvi)ion~ o[Ule frill!c!lise COllst~!!i hereiu
gt"iilued and itsagrcemenl to bebouud by the tern!5 alldpr(\visilins thcrcof

...BE rTFUl~T)I~R OI~D:\J~ED !!1al t.l~~ ordilJance shall ~otjbe~me e.!1ective
lU1tlilt 1$ approved by tIle Board ot PUbllC U(","" ,OJ ~~' (late ':f\ki;-.,

!\ppro ved; ..,,"U~"'[?--.
('hrislo.,hcr J. Boylc, ~1ayor

NQ~U~!;'
PUBUC NOTiCE is hereby given that the toregoillg ordinll!II:C was intru,tuced at

II 1nct'lil1g ofthc l3orough Council of th~ [lor(1ugo ur Pine Beach. ill tile C:ountyof OcC:CIn

and Stilte or New .Jcr",ey un the 11th day ul' Ai.lgu~12010 allQ Wd,'i then read [nr lh(; first

time, The said ordinance will be further CVl1:;idt~red for fill~l pas..,age by th~ Aorollgh

Council in the MunicipaiHujldil1g ai 7:30 PM on Scptemher R. 201() r-\t such time and
p[act', or any lime vr p[act' to \\'hich said J11ceting may he adjourned. alJ pets')t1s interc:;lcd

will DC givcn 811 op~ortuluty fo bc heard '.:oncerlliJ1g said omillanc~.
.;..';;g,..{~..~1' .f'C" '" ~ '"~i" r .'" ",," -'£ It ~_-'..,1; -.-"- -,:.a:._':,/-- -

Cllilrlcnc .-\; CarI1ey,RMCfM!"f~ \
GEF,TIFICATION

I, Charlene A. Carney, Municipal Clerk 'If the Bpro\lgh pf rjne Uc~.r;h, c"rtify
the foregoing to bE' :3 true and exact copy of Ord1nllncc ]0-07--683, introduc~d 0"
August II., 2010 and rece'lved public he;:;rinF; and final passage Sept~mber 8, 2010,

J~~L-tf~~



Exhibit B

New Jersey
Natural Gas

November 15,2010

Charlene A. Carney, RMC/MMC
Municipal Clerk
BoroughofPine Beach
599 Pennsylvania A venue
Pine Beach, New Jersey 8741

Ordinance 10-07-683
Authorizing the Extension of
Franchise Rights to NJNG

Dear Ms. Carney,

New Jersey Natural Gas Company ("NJNG") hereby accepts the tenns and
provisions of the Franchise Consent granted by the Borough Council on August 11., 2010
and hereby agrees to be bound by the tenns and provisions thereof.

Please be advised that NJNG will present the resolution to the New Jersey Board
of Public Utilities (BPU) for approval. We will provide you with a copy of the final
Decision and Order upon its issuance from the BPU.

Very truly yours,

~~~ ~1e~~.ft/'\...
Tracey Th~r, Esq.
Director, Regulatory Affair Counsel

cad PO Box 1464 NJ O' Phone




