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BY THE BOARD:

By this Order, the New Jersey Board of Public Utilities (“Board”) considers a letter brief filed as a
“petition” by the Retail Energy Supply Association (“RESA")," asking the Board to reconsider its
Order issued in Docket No. EO10050338 on November 22, 2010 (the “Retail Margin Order”).
RESA contends that the decision to eliminate the Retail Margin was based on material errors of
fact and law because, according to RESA, the decision to eliminate the retail margin was based
exclusively “on unreasonable inferences from non-descript customer switching statistics and
unsupported assertions by commenters.” RESA letter brief at 1. As explained below, the Board
denies RESA's request for reconsideration because the Retail Margin Order was supported by
the evidence, and RESA has failed to establish sufficient grounds for reconsideration.

BACKGROUND

As part of its yearly review of the basic generation service ("BGS") procurement process, in its
Order in Docket Nos. EX01110754 and EQ02070384 dated December 18, 2002, the Board
approved the imposition of an additional charge on certain larger customers which has come to
be known as the “Retail Margin.” The charge was intended to provide an incentive for
customers to shop for their electricity supply from third party suppliers (“TPS”), and also to

! RESA’s members include ConEdison Solutions; Constellation NewEnergy, inc.; Direct Energy Services,
LLC; Energy Plus Holdings, LLC; Exelon Energy Company; GDF SUEZ Energy Resources NA, inc.;
Green Mountain Energy Company; Hess Corporation; integrys Energy Services, Inc.; Just Energy; Liberty
Power; NexiEra Energy 3ervices; Noble Americas Energy Solutions LLC; PPL EnergyPius; Reliant
Energy Northeast LLC.

2 The Board's discretionary autherity to assess the Retail Margin was subsequently codified in N.J.S.A.
48:3-57 with the definition of Retail Margin in N.J.S.A. 48:3-51.




reflect within the price for BGS those additional costs of providing electric service at retail, as
opposed to the costs of providing default service. The Board imposed a Retail Margin of 5
mils/kWh on larger customers with a peak load equal to 750 kW or more, in the belief that these
customers should be encouraged to shop for retail electric supplies, and that this group of larger
customers would be more attractive to licensed suppliers. Specifically, the Board approved a
charge of 5 mils/kWh for non-residential BGS-Fixed Price (“FP") customers with a peak load of
750 kWh or greater, and for all BGS-Commercial and Industrial Energy Pricing (“CIEP?)
customers as a means for encouraging the development of retail competition.

In the 2010 BGS proceeding in Docket No. EO09050351, the Board sought information to help it
determine whether the Retail Margin is still serving its intended purpose, and therefore
requested comments from the electric distribution companies (“EDCs”)® and interested
stakeholders on the potential reduction, phase-out, or elimination of the Retail Margin.
Accordingly, the Board directed that a Secretary’'s Letter be issued requesting comment on the
potential adjustment to the Retail Margin. The Secretary's Letter was issued on November 12,
2009, with comments due by November 20, 2009, which were received in a timely manner from
the EDCs, RESA, the New Jersey Business and Industry Association (*NJBIA"), the National
Energy Marketers Association ("NEMA"}, Constellation Energy Commeodities Group, Inc. and
Constellation NewEnergy, Inc. (collectively, “Constellation”), PPL EnergyPlus LLC, and the ‘New
Jersey Department of the Public Advocate, Division of Rate Counsel (‘Rate Counsel”) *

The comments received on the potential reduction, phase-out or elimination of the Retail Margin
generated a significant response from stakeholders. In addition to addressing the merits of the
Retail Margin itself, some of the comments were directed at the abbreviated timeframe of the
comment period and for the subsequent Board decision. After reviewing the comments received
from stakeholders, the Board agreed that the complexity of the issues involved in this matter did
merit a greater amount of time and consideration than the schedule would have allowed.
Accordingly, in the 2010 BGS Order dated December 10, 2009, the Board directed that no
change be made in the Retail Margin for the period beginning June 1, 2010. However, the
Board directed Staff to initiate a proceeding regarding the Retail Margin upon conclusion of the
2010 BGS Auction which would allow all stakeholders and interested parties to submit written
comments, and to present oral testimony at a legislative type hearing.

On June 28, 2010, the Board issued an Order initiating the review of the Retail Margin, asking
parties to comment on whether the Retail Margin the Board imposed on larger customers with a
peak load above 750 kW is still serving its intended purpose. Initial comments were due on July
9, 2010, and final comments were due on September 3, 2010. A public hearing was held on
August 20, 2010 in Trenton, which was chaired by Board President Lee Solomon. Comments
were received in a timely manner from the EDCs, RESA, NJBIA, NEMA, Constellation, and
Rate Counsel. On October 5, 2010, at its regularly scheduled Agenda Hearing, the Board
unanimously agreed to eliminate the Retail Margin effective June 1, 2011.° On December 8,
2010, RESA filed with the Board a letter seeking the reconsideration of the Retail Margin Order
and other relief. RESA maintains that the Board's decision “was based exclusively on
unreasonable inferences from non-descript customer switching statistics and unsupported
assertions by commenters.” RESA letter brief at 1. RESA requests that the elimination of the
Retail Margin be stayed, that a formal evidentiary hearing be opened, and that a scheduling
conference for this reopened proceeding be held, including the right to discovery from the
. EDCs.

? Jersey Central Power & Light Company, Atlantic City Electric Company, Rockland Electric Co. and
Publac Service Electric & Gas Company.
Now designated as the Division of Rate Counset.
® A written Board Order was issued on November 22, 2010.
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On December 28, 2010, the EDCs filed their opposition to the RESA's request for
reconsideration. According to the EDCs, RESA fails to support its arguments because it does
not provide examples where the switching statistics cited by the Board were incorrect nor does it
identify any unsupported assertions. Also, the EDCs contend that the Board did not rely
exclusively on switching statistics for its decision, nor does the Electric Discount and Energy
Competition Act (“EDECA”) require the Board to continue the Retail Margin. On December 29,
2010, Rate Counsel filed a letter opposing reconsideration and standing by the comments
previously filed which supported the elimination of the Retail Margin. On January 5, 2011, RESA
fiied a reply to the EDCs’ opposition filing, asserting that it had indeed provided sufficient
information to support its request for reconsideration.

Under N.J.A.C. 14:1-8.7,° the Board must grant or otherwise expressly act upon a motion for
reconsideration or rehearing within 60 days of its filing, or it will be deemed denied. Due to the
additional time needed to review and respond to the motion’, on January 18, 2011, the Board
approved the issuance of a Secretary’s letter to the parties, informing them that the Board was
continuing its review, and would act on it beyond the 60-day time limit.

RESA’S REQUEST FOR RECONSIDERATION

RESA asserts that reconsideration of the Retail Margin Order is warranted because the decision
is based on material errors of fact and law. Consequently, RESA requests that the Board stay
the elimination of the Retail Margin pending a final determination by the Board on whether it
should be reduced, expanded or maintained; reopen the legislative-type hearing held in the
matter as a formal evidentiary hearing; set a procedural schedule for parties and interested
stakehoiders to demand discovery from the EDCs; and convene a scheduling conference.
RESA’s letter brief at 1-2.

RESA argues that the decision to eliminate the Retail Margin was based exclusively on
“‘unreasonable inferences from non-descript customer switching statistics and unsupported
assertions by commenters.” RESA letter brief at 1. The Board, according to RESA, determined
that the current increased levels of customer switching, when compared to historic switching,
show that the Retail Margin is no longer benefiting ratepayers by encouraging competition and
was instead operating as a tax or penalty. RESA claims that the switching statistics relied on by
the Board show that it is in fact more likely than not that the Retail Margin is still serving its
intended purpose. RESA contends that the Board failed to analyze or discuss the high level of
non-switching of customers who have not been subject to the Retail Margin, specifically
residential and commercial customers below the 750 kW peak demand threshold. RESA's letter
brief at 34.

RESA reiterates its argument that the Retail Margin is necessary “to level the playing field” of
TPS and BGS supply costs, and that the Board almost exclusively relied on whether the Retail
Margin was encouraging customers to shop for retail suppliers. Such a focus, according to
RESA, failed to address the Retail Margin’s purpose to “act as a proxy” for increased costs for
TPSs relative to BGS, and as a proxy for fully unbundling all generation service related costs
from distribution rates RESA's letter brief at 4-5.

®*NJAC. 14:1-8.7 {c) provides with respect to motions for reconsideration that “{ajny motion hereunder
which is not granted or otherwise expressly acted upon by the Board within 60 days after the filing
thereof, shall be deemed denied.” The 60-day period for action required by the Board under the rule
would have expired on February 7, 2011, pricr to the next regularly scheduled Board meeting of February
10, 2011,
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According to RESA, programs currently offered by the EDCs do not adequately address these
differences in costs since the EDCs do not.have a true “purchase of receivables” program for
electricity commodity supply. There is instead a “dual billing" and “utility consolidated billing”
method available to customers. Under utility consolidated billing, TPSs receive payment for
their electric commodity service from the EDC. However, under “utility consolidated billing” if a
customer fails to pay the EDC for 60 days, according to RESA, the EDC drops the customer to
dual billing. RESA believes that the reversion to the dual billing format without concomitant
disconnect authority places TPSs at a significant competitive disadvantage compared to BGS
service, and creates undue customer confusion, especially for residential and small commercial
customers. RESA letter brief at 5-6.

In New Jersey, RESA notes, TPSs cannot terminate electricity service to customers for non-
payment, giving the EDCs an uncollectible accounts expense advantage over TPSs. A
purchase of receivables program can correct this imbalance, according to RESA, but the current
billing platform in New Jersey falls short because of the “revert to dual billing” mechanism. Ibid.

RESA also contends that the Board relied on RESA's failure to participate in the EDC’s annual
base rate cases to establish its position that the Retail Margin still accounts for BGS favored
costs. RESA agrees that it has failed to raise issues regarding the Retail Margin in EDC
distribution base rate cases, and requests that the Board stay its Retail Margin Order until
RESA has the opportunity to discuss Retail Margin, base rate unbundling, and other related
issues in the EDCs’ base rate cases.

RESA also contends the Board failed to consider other methods for accomplishing the Retail
Margin's necessary function. RESA recommends that the Board adopt a nonrecourse purchase
of receivabies program, fully unbundle all generation service related costs, and require the
EDCs to provide retail choice information to BGS customers. Id. at 6.

In its reply dated January 5, 2011, RESA maintained that the EDCs’ had failed to rebut RESA's
position that the Board based its decision to eliminate the Retail Margin on the same evidence
that it had reviewed in previous years and found insufficient to support a change in the Retail
Margin, as well as “a flawed interpretation of switching statistics.” RESA reply at 1. According to
RESA, the Board failed to address the switching statistics of customers who are not subject to
the Retail Margin as evidence of the need for the charge, and the EDCs failed to provide
information on cost disparity that the Board must consider before eliminating the Retail Margin.
id at 2.

EDCS’ COMMENTS

The £EDCs contend that RESA has failed to provide any new facts or legal basis which would
justify the Board reversing its decision. The EDCs note that a decision of the Board is valid if
there is reasonable support in the record. |/M/O Public Service Electric and Gas Company, 167
N.J. 377, 393 (2001), and assert that there is sufficient support here. EDCs Comments at 7.

The EDCs explain that the Board requested information to determine whether the Retail Margin
is still serving its intended purpose, received initial and final comments and held a legislative
hearing to receive additional comments. In making its decision, the Board reviewed the
comments provided by the parties, including the switching statistics and information on the
number of TPSs serving New Jersey customers along with the information provided by RESA
and others concerning the administrative expenses that the TPSs face in the market. The Board
noted that BGS prices include procurement costs of the winning bidders for their own
procurement activities. The Board agreed that TPSs have some inherent marketing
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advantages over BGS, and that, although certain costs may be incurred among TPSs that are
not incurred by the EDCs, those costs may be offset by the TPSs’ marketing advantages. EDCs'
Comments at 4-5.

RESA mistakenly argues, according to the EDCs, that the Board should have conducted
evidentiary hearings and that the Board's decision was not sufficiently supported by the
evidence. RESA relies on In re Application of Howard Savings Institution of Newark, 32 N.J. 29
(1960) (“Howard Savings”), where the Commissioner of Banking and Insurance approved the
application of a mutual savings bank to establish a branch office in a municipality located in the
same county as the main office. However, Howard Savings does not provide RESA with the
support it seeks as the Supreme Court of New Jersey held that the administrative decision was
adeguate, and affirmed the decision of the Commissioner of Banking and Insurance because
“‘we and the interested parties can and do understand fully the meaning of the decision and the
reasons for it...." Id. at 53. The Retail Margin Order eliminated the Retail Margin, and the Board
fully explained its rationale, as did the Commissioner of Banking in Howard Savings. Therefore,
according to the EDCs, RESA’s reliance on Howard Savings is misplaced. EDCs' Comments at
6-7.

According to the EDCs, the Board correctly determined that the Retail Margin was a tool
intended to stimulate the retail market. Reviewing seven years’ worth of experience, the Board
concluded that the Retail Margin had served its purpose. The EDCs note that the Board
recognized that there are some customers who simply choose not to switch or are unable to
switch. Customers who have not switched to date are unlikely to do so in large numbers.
Maintaining the Retail Margin when customers demonstrate an unwillingness or inability to
switch year after year simply serves to penalize these customers. If after seven years they have
made a conscious decision not to switch, they should not be penalized for that decision. EDCs'
Comments at 7.

RESA incorrectly argues that the purpose of the Retail Margin is to “equalize” the playing fieid
among TPSs and BGS providers, according to the EDCs. The EDCs note that the Board
correctly concluded in the Retail Margin Order that the purpose of the Retail Margin was to
promote a competitive market. The Retail Margin was not intended to cover every cost of
operating a TPS or add costs for those who choose not to shop for their electric supply. The
EDCs also note that the Board recognized that, while there may be some costs for some TPSs
that are not shared by the EDCs, these costs are offset by the TPSs' marketing advantages,
which the EDCs do not have under the BGS procurement process. EDCs’ Comments at 7-8.

Moreover, the EDCs explain, RESA has not established any grounds for reconsideration of the
Retail Margin Order. RESA asserts in conclusory fashion that the Retail Margin Order is based
on material errors of fact and law but fails to support this conclusory assertion, as it does not
provide examples where the switching statistics cited by the Board were incorrect nor does it
identify any unsupported assertions. That data demonstrates a robust TPS market where over
5,600 MW of ioad in New Jersey is being served by TPSs, an amount in aggrejate larger than
the load served by many utilities in the United States, and where, in PSE&G's territory alone,
customers have approximately 30 TPSs to choose from. EDCs Comments at 7-€.

Also, as established above, the Board did not rely exclusively on switching statistics for its
decision, nor does EDECA require the Board to continue the Retail Margin. The request for
reconsideration, according to the EDCs, merely reiterates the arguments in RESA's prior
submissions — arguments that the Board already has considered and rejected. When a petition
for reconsideration appears merely to reiterate the facts and arguments contained in a
petitioner's submissions already considered by the Board, the Board may deny the petition. in
Re Bell Attantic-New Jersey, Inc., Docket No. TO00060356 (September 22, 2004). RESA’'s
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arguments, according to the EDCs, have already been considered by the Board, and therefore,
the Board should deny the request for reconsideration. EDCs Comments at 7-8.

DISCUSSION AND FINDING

Following extensive review, the Board FINDS that nothing in RESA's request requires the Board
to modify or otherwise reconsider its decision. Generally, a party should not seek
reconsideration merely based upon dissatisfaction with a decision. D'Atria v. D'Atria, 242 N_J.
Super. 392, 401 (Ch. Div. 1990). Rather, reconsideration is reserved for those cases where (1)
the decision is based upon a “palpably incorrect or irrational basis;” or (2) it is obvious that the
finder of fact did not consider, or failed to appreciate, the significance of probative, competent
evidence. E.g., Cummings v. Bahr, 295 N.J. Super. 374, 384 (App. Div. 1996). The moving
party must show that the action was arbitrary, capricious or unreasonable. D'Atria, supra, 242

N.J. Super. at 401

N.J.A.C. 14:1-8.6 requires that a request for rehearing or reconsideration be done by a motion
that enumerates the alleged errors of law or fact, and where an opportunity is sought to
introduce additional evidence, that evidence shall be stated briefly with the reasons for failing to
provide it previously. RESA did not file a motion or otherwise conform to the requirements of
the regulation. However, the Board has the power to relax its administrative regulations if doing
so permits the Board to effectively carry out its statutory functions. N.J.A.C. 14:1-1.2.

But this Board will not modify an Order in the absence of a showing that the Board's action
constituted an injustice or that the Board misunderstood or failed to take note of a significant
element of fact or law. Here, the Board does not find that the issues raised by RESA are
sufficient to warrant reconsideration or modification.

Absent a legislative restriction, administrative agencies have the inherent power to reopen or to
modify and rehear prior decisions. e.g., In_re Trantino Parole Application, 89 N.J. 347, 364
(1982). As to the Board, N.J.S.A. 48:2-40 expressly provides that the Board at any time may
order a rehearing and/or extend, revoke or modify an order made by it. e.g., Tp. of Deptford v.
Woodbury Terrace Sewerage Corp., 54 N.J. 418, 425 (1969). An administrative agency may
invoke its inherent power to rehear a matter "to serve the ends of essential justice and the policy
of the law." Handlon_v. Town of Belleville, 4 N.J. 99, 107 (1950). The power to reappraise and
modify prior determinations may be invoked by administrative agencies to protect the public
interest and thereby to serve the ends of essential justice. Trap Rock Industries, Inc. v. Sagner,
133 N.J.Super. 99, 109 (App. Div. 1975).

Therefore, while a significant element of the request renews unsuccessful arguments, the Board
has considered each of the arguments. The Board is mindful that its decisions have a public
policy impact. It is in the nature of evolving energy policy that situations change and require
reevaluation. Under these circumstances, the Board has considered RESA's positions whether
or not the arguments fall strictly under the standards for reconsideration. In so ruling, however,
the Board emphasizes that it is not legally compelled to reconsider mere re-arguments, but
rather it has exercised its discretion to consider all of the arguments on the merits.

RESA's request for reconsideration fails to provide new facts or a legal basis which would justify
the Board reversing its decision. As the EDCs note, RESA's assertion that the Retail Margin
Order is based on material errors of fact and law because the decision was based “exclusively
on unreasonable inferences from non-descript customer switching statistics and unsupported
assertions by commenters™ is not supported. EDCs’ Comments at 6-7. RESA in essence takes
issue with the conclusions reached by the Board, and not with the underlying facts. The Board
had more than sufficient support for its decision in the record since the Board did not rely
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exclusively on switching statistics for its decision, and RESA fails to provide examples of faulty
switching statistics or identify any unsupported assertions that were unreasonably relied on by
the Board in making its decision.

A decision of the Board is valid if there is reasonable support in the record. I/M/O Public Service
Electric and Gas Company, 167 N.J. 377, 393 (2001). In conjunction with its review of the
switching data, the Board analyzed current and historic market behavior, TPSs administrative
costs, and statutory interpretation to reasonably conclude that the Retail Margin has served its
intended purpose. According to the current definition in N.J.S.A. 48:3-51, the purpose of the
Retail Margin is to promote a competitive retail market for electric supply, and not simply to
“‘equalize costs” between TPSs and EDCs, a matter that was also discussed in the Retail
Margin Order. The Board recognized in the Retail Margin Order that while there may be certain
costs incurred by TPSs that are not shared by the EDCs, these costs are partially offset by the
TPSs’ marketing advantages. Moreover, the Board continues to believe that the proliferation of
TPSs shows that they are able to cover their costs of doing business. Retail Margin Order at 9-
10.

This data in the aggregate persuaded the Board to conclude that the Retail Margin has served
its intended purpose of promoting a competitive market. As the EDCs noted, “the Board found
that there was a competitive market for customers currently paying the Retail Margin, and
reasoned that any further switching should occur as a result of TPS offerings that are more
attractive to those customers than the BGS rate, rather than through an artificially higher rate
imposed by the Board.” EDCs' Comments at 6. The Board also noted in the Retail Margin Order
that the high switching rates and proliferation of competitive suppliers over an extended period
show that TPSs are able to cover their costs of doing business. Retail Margin Order at 10.
Based on the record developed, the Board in the Retail Margin Crder concluded that the TPS
market in New Jersey is well established and appears to be functioning well. Id. RESA has not
proffered any evidence to the contrary.

For the first time in its request for reconsideration, RESA has raised the question of whether the
Board’'s procedure was deficient because no provision was made for evidentiary hearings. The
Board has flexibility to determine how to proceed in matters presented to it, and may use its
discretion fo choose the most appropriate manner including by contested case, rulemaking or
informal process, based on the issues raised and the potential effects of the resolution. See, In
re Request for Solid Waste Util. Customer Lists, 106 N.J. 508 (1987); In re the Petitions of MP
Real Estate LP. Studebaker Submetering, Inc. and the New Jersey Apartment Association for
Permission to Check-Meter Water Service, BPU Dkt Nos. WO000040254, WO00060360,
WOO00070510 (June 24, 2004).

The decision to eliminate the Retail Margin is a policy decision committed to the Board's
discretion, and not an adjudication of any party's specific rights. N.J.S.A. 48:3-57 (a)(1) does not
mandate that the Board impose the Retail Margin; it merely permits the Board to impose the
charge to encourage customers to shop among competitive suppliers of electricity with the goal
of creating a competitive market. Retail Margin Order at 9. The recent ruling of the New Jersey
Supreme Court determined that in situations such as this one where there are no material facts
actually in dispute, no evidentiary hearings are needed as long as the interested stakeholders
are given notice and an opportunity to provide commenis. See, In re Provision of Basic
Generation Serv. for Period Beginning June 1, 2008, 2011 N.J. LEXIS 315, 29-30 (N.J. Mar. 10,
2011).
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RESA has asked that the Board consider what it described as other measures that could help
the State’s competitive market by reducing TPS costs that RESA maintains are covered by the
Retail Margin, including marketing support and a revised purchase of receivables program.
RESA letter brief at 5. Board Staff has initiated a working group to address the purchase of
receivables programs and the price to compare of the EDCs and the gas distribution companies
within a collaborative process with the TPSs. Such a process is better suited to developing
programs and procedures that can function effectively in the marketplace.

Accordingly, the Board FINDS that nothing in RESA’s request for reconsideration challenges the
facts relied on by the Board or changes the conclusions reached. RESA has not established any
grounds for reconsideration of the Retail Margin Order. RESA’s arguments have already been
considered by the Board, and rejected. Therefore, for the reasons stated above, the Beard
HEREBY DENIES RESA's request for reconsideration of the Retail Margin Order.

DATED: ~ BOARD OF PUBLIC UTILITIES
b / /5 / (/ BY:

LEE A. SOLOMON

PRESIDENT

" N A ' .

N cian A 7}1 7:0\ @/lf Zﬂt
UEANNE M. FOX OSEPH L. FIORDALIO
}COMMESSIONER OMM[SSIONER

NICHOLAS ASSELTA

COMMISSIONER

ATTEST:
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8 BPU Docket No. EQ10050338




I'M/O OF THE RETAIL MARGIN AND THE COMMERCIAL AND INDUSTRIAL ENERGY
DECISION AND ORDER PRICING (“CIEP”) THRESHOLD - PETITION FOR RECONSIDERATION

BPU

Kristi Izzo, Secretary
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
PHONE: (973) 648-3426
FAX: (973) 638-2409

kristi.izzo(@bpu.state.nj.us

Frank Perrotti

Board of Public Utilities
Division of Energy

Two Gateway Center
Newark, NJ 07102

PHONE: (973) 648-7290
FAX: (973) 648-2467

frank. perrotti@bpu. state.nj.us

Jerome May, Director
Board of Public Utilitics
Division of Energy

Two Gateway Center
Newark, NJ 07102
PHONE: (973) 648-4950
FAX: (973) 548-7420

Jerome may@bpu. stafe.nj.us

Alice Bator, Bureau Chief
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
PHONE: (973) 648-2448
FAX: (973) 648-7420

alice bator(@bpu.state nj.us

Mark Beyer, Chief Economist
Board of Public Utilities

Two Gateway Center
Newark, NJ 07102

PHONE: (973) 693-3414
FAX: (973) 648-4410

mark bever@bpu state. nj.us

Rene Demuynck

Board of Public Utilities
Division of Energy

‘Two Gateway Center
Newark, NJ 07102
PHONE: (__ ) -
FAX:(_)_ -

rene. demuynckZbpu state.nj.us

John Garvey

Board of Public Utilities
Office of the Economist
Two Gateway Center
Newark, NJ 07102
PHONE: (973) 648-6123
FAX: (973) 6484410

john garvev(@bpu. state.nj.us

Stacy Peterson

Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
PHONE: (973) 648-2143
FAX: (973) 648-7420

stacy.peterson(@bpu state.nj.us

DOCKET NO. EO10050338

Ronald H. Reisman

Manager of Business Outreach
Two Gateway Center

Newark, NJ 07102

Tel: 973-648-3908

Fax: 973-648-3772

ronald.reisman@bpu.state nj.us

DAG

Babette Tenzer, DAG

NJ Dept. of Law & Public Safety
Division of Law

124 Halsey Street

PO Box 45029

Newark, NJ 07101

PHONE: (973) 648-7811

FAX: (973) 648-3555

babette. tenzer@@dol. Ips state.nj.us

Kenneth Sheehan

NJ Dept. of Law & Public Safety
Division of Law

124 Halsey Street

PO Box 45029

Newark, NJ 07101

PHONE: (973) 648-7811

FAX: (973) 648-3555

Kenneth. Sheehanf@dol Ips.state.nj.us

BPU’s CONSULTANTS

Craig R. Roach

Boston Pacific Company, Inc
1100 New York Avenue, NW
Suite 490 east

Washington, DC 2005
PHONE: (202) 296-5520
FAX: (202) 296-5531

croach@bostonpacific.com

Frank Mossburg

Boston Pacific Company, Inc
1§00 New York Avenue, NW
Suite 49( east

Washington, DC 2005
PHONE: (202) 296-5520
FAX: (202) 296-5531

fmessburg(@bostonpacific.com

Stuart Rein

Boston Pacific Company, Inc
1100 New York Avenue, NW
Suite 490 cast

Washington, DC 2005
PHONE: (202) 296-5520
FAX: (202) 296-5531
SRein@bostonpacific com

DIVISION OF RATE COUNSEL

Stefanie A. Brand, Director
The Division of Rate Counsel
31 Clinton Street, 11th Floor
P.O. Box 46005

Newark, NJ 07101

1

PHONE: (973) 648-2690
FAX: (973) 624-1047
sbrand(@rpa.state.nj.us

Paul E. Flanagan, Litigation Manager
The Division of Rate Counset

31 Clinton Street

11th Floor

PO Box 46005

Newark, NJ 07102

PHONE: (973) 648-2690

FAX: (973) 624-1047
pflanagan@rpa.state.nj.us

Kurt Lewandowski, Esg.

Assistant Deputy Public Advocate
The Division of Rate Counsel

31 Clinton Street, 11th Floor

P.O. Box 46005

Newark, NJ 07101

PHONE: (573) 648-2690

FAX: (973) 624-1047 N
klewandof@lrpa.state nj.us

Ami Morita
The Division of Rate Counsel
Division of Rate Counsel
31 Clinton Street - 11th Floor
P.Q. Box 46003
Newark, NJ 07101
PHONE: (973) 648-26%0
FAX: (973) 624-1047

ori a,state.nj.us

Diane Schulze

The Division of Rate Counsel
31 Clinton Street - 11th Floor
P.O. Box 46005

Newark, NJ 07101

PHONE: (973) 648-2690
FAX: (973) 648-2193

dschulze@rpa state.nj.us

Felicia Thomas-Friel, Esq.
Deputy Public Advocate
Division of Rate Counsel

31 Clinton Street, 11th Floor
Newark, New Jersey 07101
PHONE: (973)648-2690
FAX: (973) 648-2193
fthomas(@rpa state.nj.us

ADVOCATE CONSULTANTS

Bruce Biewald

Synapse Energy Economics, Inc.
22 Peari Street

Cambridge, MA 02139

bbiewald(@synapse-encrgy.com

Robert Fagan
Synapse Energy Economics, Ing,
22 Pearl Street

Cambridge, MA 02139
PHONE:(_ )_ -

FAX:(_ ) -

rfagan{@synapse-energy.com
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PSE&G

Mally Becker, Esq.

Public Service Electric & Gas Co.
80 Park Plaza, T-8

Newark, NJ 07101

PHONE: (973} 430-6928

FAX: (973) 6480838

frances sundheim@pses.com

Tony Robinson

Public Service Electric & Gas Co.
80 Park Plaza, T-8

Newark, NJ 07101

PHONE: (973) 430-6154

FAX:

Anth;my.Robinson@;gseg‘com

Steve Huber

Public Service Electric & Gas Co.
80 Park Plaza, T-8

Newark, NJ 07101

PHONE: (973) 430-3860

FAX: (973)

Steven. Huber@pseg.com

ATLANTIC CITY ELECTRIC CO,

Joseph F. Janocha, Manager, Regulatory
Affairs

Adtlantic City Electric Co. — 63ML38
5100 Harding Highway

Atlantic Regional Office

Mays Landing, NJ 08330

PHONE: (609) 625-5868

FAX: (609) 625-5838

joseph janochai@pepcoholdings com

Gregory R. Marquis

Pepco Holdings, Inc.

701 Ninth Street NW
Washington, DC 20068-0001
PHONE: (202) 8722297
FAX: (202) 872-2270
grmarquis(@pepco.com

Philip }. Passanante,

Assistant General Counsel

Atlantic City Electric Co. - 89K 542

800 King Street, 5th Floor

PO Box 231

Wilmington, DE 19899-0231

PHONE: (302) 425-3105

FAX: (302) 429-3801
hilip.passanante(@pepcoholdings.com

Peter Schaub, General Manager
Pepco Holdings, Inc.

701 Ninth Street NW
Washington, DC 20068-0001
PHONE: (202) 872-3044

FAX: (202) 872-2270

peschaub@pepco.com
JCP&L

Kevin Connelly
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First Energy

300 Madison Avenue
Morristown, NJ 07960
PHONE: (973) 401-8708

FAX: (973) 6444243
kconnellvi@firstenergycorp.com

Michael J. Filippone

Jersey Central Power & Light Co
300 Madison Avenue

P.O. Box 1911

Morristown, NJ 07962-1911
PHONE: (973) 401-8991

FAX: (973) 401-8224
milippone(@firstenergycorp.com

Marc B. Lasky, Esq.

Morgan, Lewis & Bockius LLP
89 Headquarters Plaza North
Suite 1435

Morristown, NJ 07960
PHONE: (973) 993-3133

FAX: (877) 432-9652

mlasky@morganlewis.com

Larry Sweeney
First Energy

300 Madison Avenue

P. 0. Box 1911

Morristown, NJ 07962-1911
PHONE:; (973) 401-8697

FAX: (973) 644-4157
lsweeney@firstenergycorp.com

Sally J Cheong

First Energy

300 Madison Avenue

P. O. Box 1911

Morristown, NJ 07962-1911
Phone: (973) 401-8699

Fax: (973) 644-4243
scheong(@firstene .COMm

Jim OToole

First Energy

300 Madison Avenue
Morristown, NJ 07960
PHONE: (973) 401-8296
FAX: (973) 644-4243

jotoole@firstenergycorp.com

Gary Pleiss

Jersey Central Power & Light Co
2800 Pottsville Pike

Reading, PA. 19605

PHOLIE (610) 921-6417

FAX (330) 315-9059

ROCKLAND

John L. Carley, Esq.
Consolidated Edison Co, of NY
Law Dept., Room 1815-8

4 Irving Place

New York, NY 10003

PHONE: (212) 460-2097

FAX: (212) 677-5850

carleyj@coned.com

James C. Meyer, Esq.
2

Riker, Danzig, Scherer, Hyland &
Perretti

Headguarters Plaza

One Speedwell Avenue
Morristown, NJ 07962

PHONE: (973) 451-8464

FAX: (973) 538-0800

jmeyer@riker.com

Rickey Joe

Rockland Electric

4 Irving Place - 2nd Floor
New York, NY 10003
PHONE: {212) 450-4995
FAX:

toerfddconed. com

Margaret Comes, Esq..
Rockland Electric Company
4 Irving Place - 2nd Floor SE
New York, NY 10003
PHONE: (212) 460-3308

atzlw(@coned.com

NERA

Gene Mechan

NERA Economic Consulting
1255 23™ St. NW
Washington, DC 20037
PHONE: (573) 297-0880
FAX: (973) 297 0246

Gene .Meehan@NERA. com

Chantale LaCasse

NERA Economic Consulting

1255 239 St NW

Washington, DC 20037

PHONE: (973) 297-0880

FAX: (973) 297 0246
Chantale.LaCasseBNERA.com

Tom Wininger

NERA Economic Consulting
1166 Avenue of the Americas
New York, NY 10036
PHONE: (212) 345-3000
FAX:

tomw(@nera.com

MARKETERS

RESA

Murray E. Bevin, Esq.

Bevan, Mosca, Giuditta & Zarillo, P.C.
776 Mountain Blvd.

Suite 202

Watchung, NJ 07069

PHONE: (908) 753-8300

FAX: (908) 753-8301
mbevani@bmeriaw.com

Timothy Daniels
Constellation NewEnergy
810 Seventh Avenue

Suite 400

New York, NY 10019-5818
PHONE: (212) 885-6454
FAX: (212) 883-5888
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timothyv.daniels{@consteliation.co

SueAnne . Harrei

Pepco Energy Services

39 Crestview Drive

Asset Mgmt Group
Clinton, NJ 08809
PHONE: (308) 638-6605
FAX: (908) 638-6606
sharreli@pepcoenergy.com

Dale Kanterman, VP

Eastern Energy Services

4 Ridge Road

Southampton, NJ 08088-3503
PHONE: 800-708-3637

FAX: (609) 801-9393
assist(@easterenergyservices.com

Jay Kooper

Hess Corporation

One Hess Plaza
Woodbridge, NI 07095
PHONE: (732) 750-7048
FAX: (732) 750-7048

ikooper(@hess.com

Dana Swieson

EPEX

717 Constitution Drive
Suite 110

Exton, PA 19341
PHONE: (610} 321-2710
FAX:( ) -~
Dana swiesen@epex.cc

Marc A. Hanks

Senior Manager, Government &
Regulatory Affairs

Direct Energy Services, LLC
PHONE: 413.642.3575

FAX:

Marc. Hanks(@@directenergy.com

Mark S. Kumm

Pepco Energy Services, Inc.
1300 N. 17th, Suite 1600
Arlington, VA 22200
PHONE: (703) 253-1651
FAX: (703) 253-1697
mkummE@pepcoensrey.com

Stacey Rantala

National Energy Marketers Association
3333 K Street, N.W,, Suite 110
Washington, D.C. 20007

PHONE: (202) 333-32838

FAX: (202) 333-3266

srantala@@energymarketers.com

David B, Applebaum

Director, Regulatory Affairs
NextEra Energy Resources, LLC
21 Pardee Place

Ewing, New Jersey 08628

DOCKET NO. EO10050338

PHONE: (609) 771-0894
david. applebaum(@nexteraenergy.com

" Kathleen Maher

Constellation NewEnergy

810 Seventh Avenue, Suite 400
New York, NY 10019-5818
PHONE: (212) 885-6422
FAX:(212) 883-5888

kathleen. maher(@constelfation.com

Bob Blake

VP Elec. Operations & Regulatory
Affairs

MXenergy

10010 Junction Dr, Suite 1048
Annapolis Junction, MD 20701
PHONE: (240) 456-0505 ext. 5513
FAX: (240} 456-0510

rbiakefdmxenergy.com

NJLEUC

Paul F. Forshay, Partner
SUTHERLAND

1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2415
PHONE: (202) 383-0708

FAX: (202) 637-3593

pagl. forshay@suthertand.com

Steven S. Goldenberg, NJLEUC, Esq.
Fox Rothschild LLP

Princeton Corporate Center

997 Lenox Drive, BLDG. 3
Lawrenceville, NJ 08648-2311
PHONE: (609) 8964586

FAX: (609) 896-1469
SGoldenbergi@foxrothschild.com

SUPFPLIERS

Steven (rabel - IEPNJ
(Gabel Associates

417 Denison Street
Highland Park, NJ 08904
PHONE: (732) 296-0770
FAX: (732) 296-0799

steven(@gabelassociates.com

James Laskey, Esq. - [EPNJ
Norris McLaughlin & Marcus
721 Route 202-206
Bridgewater, NJ 08807
PHONE: (908) 722-0700
FAX: (908) 722-0735

ilaskey@nmmlaw.com

Mark Baird, Director, Regulatory Affairs
RRI Energy, Inc.

7642 West 450 North

Sharpsville, IN 46068

PHONE. (281) 451-7526

3

FAX: (713) 537-293%
mbaird@rrienergy.com

Raymond Depillo

PSEG Energy Resources & Trade
80 Park Ptaza, T-19

P.O. Box 570

Newark, NJ 7101

PHONE: (973) 430-8866

FAX: (973) 643-8385
ravmond.depillo@pses. com

Ken Gfroerer

RRI Energy

RR1 Box 246 .
Stahlstown, PA 15687
PHONE: () -
FAX((_ )__ -
kefroereréedrrienergy.com
Craig S. Blume

Director, Power Marketing
UGI Energy Services / UGI
Development Company

One Meridian Boulevard, Suite 2C01
Wyomissing, PA 19610

PHONE: 610-743-7010

FAX: 610-374-4288

cblume@ugies.com

Robert O'Connell,

VP & Compliance Manager

J.P. Morgan Ventures Energy Corp.
1033 Squires Drive

West Chester, PA, 19382

PHONE: (484) 266-0283

FAX:

robert.oconnell@jpmorgan com

Deborah Hart, Vice President
Morgan Stanley Capital Group
2000 Westchester Avenue
Trading Floor

Purchase, NY 10577

PHONE: (914) 225-1430

FAX: (914) 225-9297

deborah hart@merganstanley.com

George R, Henderson

PSEG Energy Resources & Trade
80 Park Plaza, T-19

P.O. Box 570

Newark, NJ 07101

PHONE: (973) 430-5903

FAX: (973) 643-8385

george henderson(@pseg. com

Marcia Hissong, Director, Contract
Administration/Counsel

DTE Energy Trading, Inc.

414 South Main Street

Suite 200

Ann Arbor, M1 48104

PHONE: (734) 887-2042

FAX: (734) 887-2235
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hissongm{ddteenergy.com

Don Hubschman
American Electric Power
155 W. Nationwide Blvd.
Columbus, OH 43215
PHONE: (614) 583-7019
FAX: (614) 583-1601

dmbubschman(@aep.com

Roberta Konicki

Sempra Energy Trading
2500 City West Blvd.
Suite 1800

Houston, TX 77042
PHONE: (713) 361-7765
FAX. ()Y -
roberta. konicki¢drbssempra.com

Gregory K. Lawrence, Esq.
McDermott, Will & Emery
600 13th Street, NW
Washington, DC 20002
PHONE: (202) 756-8068
FAX: (202) 756-8087
lawrencef@mwe.com

Shawn P. Leyden (BGS), Esqg.
PSEG Energy Resources & Trade
80 Park Plaza, T-19

P. O. Box 570

Newark, NJ 07101

PHONE: (973} 430-7698

FAX: (973) 643-8385
shawn.leyden/@pses.com

Ira G. Megdal-BGS, Esq.
Cozen O'Connor

457 Haddonfield Rd.
Suite 300

Cherry Hill, NJ 08002
PHONE: (856) 9106-5019
FAX: (856) 910-5075

IMEGDAL@COZEN. COM

Leonard Navitsky

PPM Energy

3301 Cherokee Street

Emmaus, PA 18049

PHONE: (610) 965-6856

FAX: (860) 665-2611
leonard.navitskvi@iberdrolausa.co

Glenn Riepl

AEP Energy Services

1 Riverside Plaza

14th Floor

Columbus, OH 43215-2373
PHONE:; (614) 324-4502
FAX: (614) 324-4591
giriepl{@aep.com

Maria Robinson

Con Edison Energy Solutions
701 Westchester Avenue
Suite 201 West

White Plains, NY 10604
PHONE: (514) 993-2166
FAX: (914)993-2111
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robinsonm@conedcnergy. com

Jean-Paul St. Germain

Sempra Energy Trading

58 Commerce Road

Stamford, CT 06902

PHONE: (203) 355-5074
FAX((_ ) -~
jean-paul st germainf@rbssempra

Howard O. Thompson - BGS
Russo Tumulty Nester Thompsen
Kelly, LLP

240 Cedar Knolls Road

Suite 306

Cedar Knolls, NJ 07927

PHONE: (973) 9934477

FAX: (973) 993-3103

hthompsonfarussotumulty.com

Sharon Weber
PPL Energy Plus
2 North 9th Street TW 20
Allentown, PA 18101
PHONE: (__ )__ -

FAX:( Yy -
sjweberf@pplweb.com

Stephen Wemple

Con Edison Energy

701 Westchester Avenue
Suite 201 West

White Plains, NY 10604
PHONE: (__)__ - __
FAX:(__)_ -
wemples{@coneden .com

Glen Thomas

The P* Group

GT Power Group LLC

1060 First Avenue

Suite 400

King of Prussia, PA 19406

PHONE: (610) 768-8080

FAX:
GTHOMAS@GTPOWERGROUP.CO
M

Divesh Gupta

Senior Counsel

Consteltation Energy

111 Market Place, Suite 500
Baltimore, Maryland 25202
PHONE: (410) 470-3158

FAX: (443) 213-3556

divesh. gupta@constellation.com

Tom Hoatson

LS Power Development, LLC
2 Tower Center

East Brunswick, NJ 08816
PHONE: (732) 867-5911
FAX:

thoatson{@lspower.com

Gary Ferenz

Conectiv Energy Supply, Inc.
PO Box 6066, MS 92DC69
Newark, DE 19714

4

PHONE: (302) 451-5225
FAX: (302) 709-7573

gary. ferenzi@conectiv.com

Kelley Gabbard

Conectiv Energy Supply, Inc.
PC Box 6066, MS 92DC69
Newark, DE 19714

PHONE: (302) 451-5318
FAX: (302) T09-7573

kelley. gabbard@conectiv.com

John Citrolo

Conectiv Energy Supply, Inc.
PO Box 6066, MS 92DBCe9
Newark, DE 19714

PHONE: (302) 451-5450
FAX: (302) 709-7579
john.citrolofd@iconectiv.com

Terence Russell ¢
RRI Energy, Inc

1000 Main Street, 21788
Houston, Texas 77002

PHONE: {832) 357-5323

FAX: (832) 3579256

trussell@rmrienergy.com

Grace S. Kurdian

McCARTER & ENGLISH, LLP
245 Park Avenue, 27th floor
New York, NY 10167

PHONE: (212) 609-6815

FAX: (212)414-0341

gkurdian@meccarter.com

OTHER PARTIES

Sarz Bluhm

NIBIA

102 West State Street
Trenton, NJ 08608-1199
PHONE: (609) 393-7707
FAX:(_ ) _ -
sblubm@njbia.org

John Holub

NI Retail Merchants Assoc.
332 West State Street
Trenton, NJ 08618
PHONE: (609) 393-8006
FAXe(_ ) -
John@njrma.org

" Judy Misoyianis, Adminisirator

New Jersey Retail Merchants Assoc.
332 West State Street

Trenton, NJ 08618

PHONE: (609) 393-8006

FAX: (609) 393-8463

judy.njrma@@verizon.net

Chaim (Hy) Gold

Demand Side Energy Consultant
28 Richey Place

Trenton, NJ 08618

PHONE: (609) 392-6748
hysold@comeast.net
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Holly Minogue

Gabel Associates

Energy, Environmental, and Public
Utility Consulting

417 Denison Street

Highland Park, NJ 08904

PHONE: (732) 296-0770

FAX: (732)296-0799

hoilv.minogue@gabelassociates.com

Jack Johnson

Geophonig Inc.

PO Box 580

Summit, NJ 07901
PHONE: (973) 410-1500
Fax:

johnsenx@iverizon. net

Larry Spielvogel, PE

L. G. Spielvogel, Inc.

21506 Valley Forge Circle

King of Prussia, PA 19406-1137
PHONE: 610-783-6350;

FAX: 610-783-6349; Email:

spielvogel@comeast.net

Robert Macksoud, Jr, CEP
Director Energy Procurement
EnergySolve

One Executive Dr, Suite 401
Somerset, NJ 08873

PHONE: 732-748-4293
FAX: 732-748-9640

rmacksoud(@engraysolve.com

Jim Torpey

Director Market Development
SunPower Corporation

700 S Clinton St

Trenton NJ 08611

PHONE: (973} 714-9388
FAX:

jim.torpey(@sunpowercorp.com




