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ORDER OF EXTENSION

v.

VERIZON NEW JERSEY INC.,

Respondent
BPU DOCKET NO. TC10060396U
OAL DOCKET NO. PUC4055-11

(SERVICE LIST ATTACHED)

The Initial Decision of the Administrative Law Judge was received by the Board of Public
Utilities (Board) on October 12, 2011. By prior Order(s) of Extension, the period for issuing a
Final Decision was extended to January 12, 2012. Prior to that date, the Board requests an
additional 45-day extension of time for issuing the Final Decision as there are no scheduled
Board agenda meetings prior to the expiration date.

Good cause having been shown, pursuant to N.J.S.A. 52:14B-10(c) and N.J.A.C.1:1-18.8, 11!§
ORDERED that the time limit for the Board to render a Final Decision is extended until
February 27,2012.
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INITIAL DECISION

OAL DKT. NO. PUC 4055-11

AGENCY DKT. NO. TC10060396U

L. GEORGE W. CAMERON, CEO,

CAMERON, HAMILTON & ASSOCIATES,

P.A.,

Petitioner,

v.

VERIZON NEW JERSEY, INC.,

Respondent.

L. George W. Cameron, petitioner, Q,[Q ~

William D. Smith, Esq., for respondent

Bettina Clark, Esq., member of the Virginia Bar, admitted Q(Q ~ ~ for

.--respondent, Attorney of Record: Beth A. Sasfai, Esq.

Record Closed: September 21, 2011 Decided: October 12, 2011

BEFORE SUSAN M. SCAROLA, ALJ:
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STATEMENT OF THE CASE

Petitioner, L. George W. Cameron, CEO. Cameron, Hamilton and Associates,

P.A., appeals the denial of his request for reimbursement or credit and seeks damages

from respondent, Verizon New Jersey, Inc., (Verizon) for expenses incurred when

respondent failed to initiate services in a timely manner in accordance with their contract

for services. Respondent contends it has no liability for any corollary expenses incurred

prior to the commencement of service.

Respondent moves for summary decision, alleging that there are no material

facts in dispute, and that it is entitled to prevail as a matter of law. Petitioner opposes

the motion.

PROCEDUML HISTORY

On or about June 8, 2010, petitioner filed an appeal with the New Jersey Board

of Public Utilities (Board), alleging that he was entitled to reimbursement, credit or

damages from respondent. Respondent filed an answer on August 24, 2010, denying

the allegations. The Board transmitted the matter to the Office of Administrative Law,

where it was filed on April 7, 2011. N.J.S.A. 52:14B-1 to -15; N.J.S.A. 52:14F-1 to -13.

A motion for summary decision was filed by respondent on July 7, 2011. A reply

brief was filed by petitioner on September 21, 2011. The record as to the motion closed

on September 21, 2011.

FACTUAL DISCUSSION

The essential facts are not in dispute:

1. Petitioner sought to transfer his telephone service from Vonage to Verizon

in 2007, and expected that his Verizon service would commence on June 1,

2007. The portability of his telephone numbers from his prior carrier was not
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accomplished as expected by May 31, 2007. As a result, petitioner incurred

expenses of $3,507.02 for substituting landline phone service and using cell

phones and calling cards to mitigate business losses prior to Verizon

commencing service.

2. Petitioner also claimed additional expenses of $614.20 from June 19-20,

2007, incurred when Verizon again unsuccessfully attempted to install service.

3. Verizon successfully completed the service connection on June 20, 2007,

and petitioner then received telephone services from respondent.

4. Petitioner alleged that he incurred other expenses as a result of the

services rendered to him by Verizon, but has not listed an amount nor otherwise

provided statements or an itemization for these expenses.

5. Petitioner is no longer a customer of Verizon, having discontinued service

in October 2010.

6. This matter is not a billing dispute. Petitioner has not made any allegation

about the accuracy of the bills rendered to him by Verizon. Verizon alleges that

petitioner has a balance due to it of $4,587.04.

7. Petitioner is seeking reimbursement of $3,507.02 and $614.20, for a total

of $4,121.22, from Verizon (plus an amount which has not been specified for

other damages) as tne resutror--expenses incurred by him prior to service being

provided by Verizon.

LEGAL ANALYSIS AND CONCLUSION-~ ---~

Summary decision may be granted only "if the papers and discovery which have

been filed, together with the affidavits, if any, show that there is no genuine issue as to

any material fact challenged and that the moving party is entitled to prevail as a matter
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genuine issue as to any of them, no hearing is necessary I and the matter is ripe for

summary decision as a matter of law.

he incurred prior to service being rendered by Verizon.
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prior matters, the Board has not exercised jurisdiction as to damages, The Board

In fact, it is clear that "absent an express grant, administrative agencies such as

the Board do not have the power to exercise or perform a judicial function and may not

requiring a pecuniary reparation or refund." Slowinski V. City of Trentoo, 92 N:J.A.R.2d

(BRC) 71,72-73, Final Decision; see also Muise v. GPU. Inc-, , 332 N.J. Super, 140,165

(App. Div. 2000) ("Indeed, the Board lack[s] authority to consider the remedy of

damages at all.")

In ~grated Teleohone Services v. Bell Atlantic New Jersey, PUG 5737-97,

Initial Decision (December 29, 1999) <http://lawlibrary.rutgers.edu/oal/search.shtml>,

ALJ Mumtaz Bari-Brown summarized the law regarding the Board's power to award

damages as follows,

The assertion. ..that the BPU has implied incidental
jurisdiction over claims involving money damages is
misplaced. The BPU has general supervisory I regulatory
and jurisdictional power and control over all public utilities
and their assets. N.J.S.A.48:2-13. This sweeping grant of
power includes all incidental powers needed to fulfill the
statutory mandate. In re Vallev Road Seweraae Co., 154
~ 224, 235 (1998). However, there is no express
statutory authority permitting the BPU to award money
damages. Moreover, the BPU has taken the long-standing
position that it lacks the authority to award money damages.
§Iowinski v. City of Trenton, 92 N.J.A.R,2d (BRC) 71, 73;

---~~alse .§t:Je~EaR v. PFoGfessive Life IRS. Co.- ~~~~
§uper. 237, 259 (App. Div. 1981) (citing Swede v. Clifton, 22
~ 303,312 (1956) (when there is reasonable doubt as to
whether an administrative agency has a particular power, the

power should be den,ied).

~ §l§Q PUG 5737-97, BPU Final Decision, 2001 N.J. PUG
LEXIS 164 (August 30, 2011) (rejecting Summary Decision
as moot after parties settled their claims).]
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[him] whole" for Verizon's alleged misfeasance in failing to start service on June 1,

2007. Petitioner claims those expenses represent "substituting land line phone services

and having to purchase (6) six non-contracted cell phones and calling cards." (Petition

at 4.) Petitioner has not alleged that he was improperly billed by Verizon or that the

content of his bills is incorrect.

Furthermore, petitioner is not the first customer to seek consequential damages

as a result of a delay in moving telephone service. In Howley v. Verizon New Jersey.

~, PUG 03376-08, Initial Decision (June 24, 2008)

<http://lawlibrary.rutgers.edu/oal/search.shtml>, a customer filed a petition against

Verizon seeking to recover expenses she incurred while trying to move her services

from Verizon to another provider, AT&T. At the time she disconnected service from

Verizon she had an outstanding balance in the amount of $457.00. After informing

Verizon she wished to port her service to AT&T, there was a three-week delay before

she was able to establish service with AT&T. She asked Verizon to pay her outstanding

balance to compensate her for the delay. Like petitioner herein, Howley's complaint

was about a delay in moving service, not about the service she received as a Verizon

customer. The judge held, "[a]s for the issue of monetary damages, Ms. Howley has

failed to connect the amount sought in her petition to any outstanding bill that was in

dispute." The judge concluded that "based on the fact that this matter clearly goes

beyond a mere billing dispute, and that the amount sought is for consequential

damages, the OAL does not have jurisdiction to hear this issue."

Applying the law to the facts presented by petitioner, it appears petitioner is not

:~=tfftltke-HftWJe~.eytiol:t:e£::i§~:R.Y!m!Be-aGGUrac~ of the bills rela~~ to the services

provided by Verizon, but rather is seeking to recover damages he claims he incurred in

the period of time before he received telephone service from Verizon. Because

petitioner seeks consequential and money damages, I CONCLUDE that his complaint

must be dismissed as a matter of law, and that the motion for summary decision should

be granted. Petitioner may, of course, pursue any other remedies he may be entitled to

as a matter of law in the appropriate forum.
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ORDER

Respondent's motion for summary decision is hereby GRANTED and the petition

is hereby DISMISSED.

hereby FilE my initial decision with the BOARD OF PUBLIC UTiliTIES for

consideration.

This recommended decision may be adopted, modified or rejected by the

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in

this matter. If the Board of Public Utilities does not adopt, modify or reject this decision

within forty-five days and unless such time limit is otherwise extended, this

recommended decision shall become a final decision in accordance with N.J.S.A.

52:148-10.

Within thirteen days from the date on which this recommended decision was

mailed to the parties, any party may file written exceptions with the SECRETARY OF

THE BOARD OF PUBLIC UTILITIES, 2 Gateway Center, Suite 801, Newark, NJ

07102, marked "Attention: Exceptions." A copy of any exceptions must be sent to the

judge and to the other parties.
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EXHIBITS

For petitioner:

Petitioner's brief

For respondent:

Respondent's brief




