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STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 9" Floor
Post Office Box 350
Trenton, New Jersey 08625-0350

www.nj.qovibpu/

ENERGY

IN THE MATTER OF THE PETITION OF PIVOTAL
UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN
GAS COMPANY TO REVIEW ITS PERIODIC BASIC
GAS SUPPLY SERVICE RATE

DECISION AND ORDER
APPROVING INITIAL
DECISION AND FINAL
STIPULATION

i P S

DOCKET NO. GR12060474
Parties of Record:

Kenneth T. Maloney, Cullen and Dykman LLP, Attorney for the Petitioner, Pivotal Utility
Holdings, Inc. d/b/a Elizabethtown Gas
~ Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel

BY THE BOARD:

Pursuant to the generic Order of the New Jersey Board of Public Utilities ("Board"} dated
January 6, 2003, in Docket No. GX01050304 (“January BGSS Order”), each of New Jersey's
four gas distribution companies (“GDCs"), by June 1, submits to the Board its annual Basic Gas
Supply Service ("BGSS") gas cost filing for the BGSS year beginning October 1. In addition, the
January BGSS Order authorizes each GDC to self-implement up to a 5% BGSS increase
effective December 1 of the current year and February 1 of the following year with one month's
advance notice to the Board and the Division of Rate Counsel (Rate Counsel™).

On June 1, 2012, Pivotal Utility Holdings, Inc. dib/a Elizabethtown Gas Company
(“Elizabethtown” or “Company”) filed its annual, Periodic Basic Gas Supply Service (“BGSS-P")
petition, requesting a decrease in its BGSS-P revenues of approximately $5.8 million inclusive
of taxes and assessments by reducing its after-tax per therm rate for residential customers
("BGSS-P”) from $0.6824 to $0.6663 for the BGSS vear of Qctober 1, 2012 through September
30, 2013. The monthly bili reduction translated into a decrease of approximately $2.61, or 2.3%
for the average residential customer using 100 therms.



The matter was transmitted to the Office of Administrative Law and assigned to Administrative
Law Judge ("ALJ") Diana C. Sukovich.

Public hearings were held in Flemington and Rahway on August 15 and 22, 2012, respectively.
No members of the public appeared.

Recognizing that additional time was needed to allow for a complete review of the Company’s
2012 BGSS filing, representatives of Elizabethtown, Rate Counsel, and Board Staff,
(collectively, “the Parties”), entered into a stipulation in support of provisionally authorizing a
reduction in the after-tax per therm BGSS-P rate to $0.6663 subject to refund. On September
13, 2012, the Board approved the Stipulation for Provisional BGSS-P rates.

Following discovery and discussions, the Parties entered into a stipulation dated April 3, 2013

(‘Final Stiputation”) agreeing to maintain the provisionally approved after-tax per therm rate of
$0.6663.

Stipulation for Final BGSS-P Rates'
The Parties agree that:

» The after-tax per therm BGSS-P rate of $0.6663 previously approved by the Board on a
provisional basis be made final.

* Allissues related to Elizabethtown's BGSS recoverable costs for the BGSS year ending
September 30, 2012 are resolved.

On April 19, 2013, ALJ Sukovich issued her Initial Decision recommending Board approval of
the Final Stipulation finding the parties voluntarily agreed to the Final Stipulation and the Final
Stipuiation fully disposes of all issues in controversy and is consistent with the law.

DISCUSSION AND FINDING:

The Board, having reviewed the Initial Decision and Final Stipulation for the BGSS-P rate in this
proceeding, HEREBY FINDS that, subject to the terms and conditions set forth below, the Initial
Decision and Final Stipulation are reasonable, in the public interest and in accordance with the
law. Accordingly, the Board HEREBY ADOPTS their terms and conditions as though fully set
forth herein.

The Board HEREBY DIRECTS that the Company’s after-tax per therm BGSS-P rate of $0.6663
be made final and remain in effect until changed by Order of the Board.

The Company is HEREBY DIRECTED to continue to electronically provide Rate Counsel and
Board Staff, on a monthly basis, the following updated information: 1) the BGSS NYMEX
Update Report (also known as S-ECHART-1), in the form attached hereto as Exhibit A: and 2)
the calculation of net gas per therm (also known as S-EChart-2), in the form attached hereto as
Exhibit B, which is to be submitted in the middle of the following month.

' Altnough described in this Order, should there be any conflict between this summary and the Final
Stipulation, the terms of the Final Stipulation control, subject to the findings and conclusion in this Order.
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The Company’s gas costs will remain subject to audit by the Board. This Decision and Order
shall not preclude the Board from taking any actions deemed to be appropriate as a result of
any such audit.

DATED: ;/Lﬁ//} g\(().ARD OF PUBLIC UTILITIES
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in The Matter Of The Petition Of Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas Company
To Review its Periodic Basic Gas Supply Service Rate - DOCKET NO. GR12060474
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Kenneth T. Maloney, Esq.
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Stefanie A. Brand, Director
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Mary Patricia Keefe
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Robert J. Henkes

Henkes Consulting
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PIVOTAL UTILITY HOLDINGS, INC.
d/b/a ELIZABETHTOWN GAS
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PIVOTAL UTILITY HOLDINGS, Inc.

d/b/a ELIZABETHTOWN GAS
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PIVOTAL UTILITY HOLDINGS, Inc.
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OFFICE OF ADMINISTRATIVE LAW

33 Washington Street
Newark, NJ 07102

' State of New Jersey

ﬁ (973) 648-6008

A copy of the administrative law
Judge's decision is enclosed,

This decision was matled to the parties

on APR Z 3 2013
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State of New Jersey
OFFICE GF ADMINISTRATIVE LAW

INITIAL DECISION
SETTLEMENT

OAL Dkt. No. PUC 13289-12
AGENCY DKT. NO. GR12060474

IN THE MATTER OF THE PETITION OF PIVOTAL UTILITY HOLDINGS, INC.,
D/B/A ELIZABETHTOWN GAS TO REVISE ITS PERIODIC BASIC GAS SUPPLY
SERVICE RATE

Mary Patricia Keefe, Esq., Vice President, Regulatory Affairs, for petitioner
Pivotal Utility Holding, Inc. d/b/a Elizabethtown Gas
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OAL DKT. NO. PUC 13289-12

BEFORE: DIANA C. SUKOVICH, ALdJ V/a:

On August 12, 2012, Pivotal Utility Holding, Inc. dfo/a Elizabethtown Gas
(petitioner) filed a petition with the Board of Public Utilities (BPU) to decrease its then
current BGSS-P rate, from $0.6824 per therm to $0.6663 per therm, inclusive of ali
applicable taxes, for the BGSS period October 1, 2012 through September 30, 2013.
The BPU conducted public hearings on August 15, 2012 and August 22, 2012 in
Rahway and Flemington, New Jersey, respectively. No members of the public
appeared at the hearings.

On Septernber 13, 2012, the BPU approved a Stipulation for Provisional BGSS
Rates that authorized petitioner to decrease its BGSS-P rate to $0.6663 per therm,
inclusive of all applicable taxes. Petitioner implemented that rate, on a provisional
basis, effective October 1, 2012.

The BPU transmitted the current matter to the Office of Administrative Law
(OAL) on September 28, 2012 for determination as a contested case pursuant to
N.J.S.A. 52:14F-1t0 -13,

Telephone conferences were conducted throughout the proceedings at the OAL.
The parties conducted discovery and conferred throughout the proceedings and
reached a resolution of the matter. An executed Final Stipulation {Stipulaton), reflecting
the seitlement, was filed on April 11, 2013, on which date the record was closed. The
Stipulation provides that petitioner shall maintain its BGSS-P rate of $0.6663 per therm,
inclusive of all applicable taxes, and that rate shall remain in effect until revised in
accordance with applicable laws and regulations. Attached herewith is a copy of the

Stipuiation,

i have reviewed the record and the settiement terms and | FIND that the parties
have voluntarily agreed to the Stipulation as evidenced by their signatures, and the
Stipulation fully disposes of all issues in controversy and is consistent with the law.



OAL DKT. NO. PUC 13289-12

| CONCLUDE that the Stipulation meets the requirements of NJLAC. 1:1-19.1 and
that it should be approved.

[t is hereby ORDERED that the Stipulation be and is hereby APPROVED:
effective the effective date of this Decision, and these proceedings be concluded.

I hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

This recommended decision may be adopted, modified or rejected by the
BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in
this matter. If the Board of Public Utilities does not adopt, modify or reject this decision
within forty-five days and unless such time limit is otherwise extended, this
recommended decision shall become a final decision in accordance with N.JL.S A
52:14B-10. )

April 18, 2013 ?}M . ~./.M-ru’*vdj;

DATE DIANA C. SUKOVICH, ALJ t/a

Date Received at Agency: L/ ~ 23 - /3

St oot

Date Mailed to Parties: APH Z. J zm 3 — DIRLCIOR AND

rr



STATE OF NEW JERSEY

BOARD OF PUBLIC UTILITIES
: X
In The Matter Of The Petition Of Pivotal Utility :  BPU Docket No, GR12060474
Holdings, Inc. d/b/a Elizabethtown Gas To ¢ OAL Docket No. PUC 13289-12
Revise Its Periodic Basic Gas Supply :
Service Rate :  FINAL STIPULATION
X

APPEARANCES:

Kenneth T. Maloney and Deborah M. Franco (Cullen and Dykman LLP), Attorneys {or the
Petitioner, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas
Mary Patricia Keefe, Vice President for Pivotal Utility Holdings, Tnc. d/b/a Elizabethtown Gas

Paul Flanagan, Litigation Manager, Division of Rate Counsel, Felicia Thomas-Friel, Managing
Attorney Gas, Division of Rate Counsel, Sarah H. Steindel, Esq. and Christine M. Juarez, Esy.
Assistant Deputy Rate Counsels, Division of Rate Counsel {Stefanie A. Brand, Director, Division ol
Rate Counsel)

Alex Moreau, Marisa Slaten, Deputy Attorney Generals, for the Staff of the New J ersey Board of
Public Utilities (Jeffrey S. Chiesa, Attorney General of New J ersey)

To: Honorable Diana C. Sukovich
Admipistrative Law Judge

BACKGROUND

On June 1, 2012, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gus {"Elizubethtown™ or
“Company”) filed a Petition (“June 1 Petition”) with the New Tersey Board of Public Utilitics {*Roard™ or
“BPU”), which was assigned BPU Docket No. GR12060474, requesting to decrease its then current
BGSS-P rate of $0.6924 per therm to $0.6663 per therm inclusive of all appiicable taxes for the BGSS
period commencing October 1, 2012 through September 30, 2013 (“BGSS Period™). As indicaled in the

June 1 Petition, the proposed decrease was based upon the fact that Elizabethtown projected that its



recoverable gas costs would be approximately $5.5 million less than the level recoverable through its
current BGSS-P rate in the BGSS Period.

In the June 1 Petition, Elizabethtown also reserved the right to smplement self-implementing
increases in the BGSS-P rate on December 1, 2012 and F ebruary 1, 2013, respectively, if the Company
determined that such increases would be necessary to permit Elizabethtown to avoid a BGSS
underrecovery balance at September 30, 2013.

Notices describing the June 1 Petition and setting forth the dates of the public hearings were placed
in newspapers having circulation within Elizabethtown’s service territory and served on the county
executives and clerks of all 1nunicipaiities in the Company’s service territory. Public hearings concerning
the Company’s Petition were held in Rahway, New Jersey on August 15, 2012 and Flemington, New Jersey
on August 22, 2012. No one from the public attended the hearings.

On September 13, 2012 (“September 13 Order™), the Board approved a Stipulation for Provisional
BGSS Rates that anthorized the Company to decrease its BGSS-P rate to $0.6663 per therm inclusive of ali
applicable taxes on an interim basis. ABGSS-P rate of $0.6663 per therm inclusive of alj applicable laxes
was implemented by the Companny on a provisional basis effective October 1, 2012 in accordance with the
September 13 Order. See Elizabethtown Gas Forty-Second Revised TariffSheet No. 98 altached us
Appendix A.

The Company’s filing was transmitted to the Office of Administrative Law as a contested case. A
pre-hearing conference was held on November 15, 2012 and a status conference was held on J anuary 25,
2013.

Elizabethtown, Board Staff, and the Division of Rate Counsel (“Rate Counsel”) (collectively, “the

Parties”) engaged in discovery, held meetings and discussed certain matters at issue in this docket. As a



result of those discussions, the Parties have resolved all remaining issues in this proceeding m accordance
with the Stipulation set forth below.

STIPULATION

Based upon and subject to the terms and conditions set forth herein, the Parties stipulate and agree
as follows:

1. Rates. The Company shall maintain its BGSS-P rate o $0.6663 per therm, inclusive of all
applicable taxes, and that rate shall remain in effect until revised in accordance with applicable laws and
regulations.

2. All Issues Resolved. This Stipulation provides for a final resolution in this proceeding. Al}

issues related to Elizabethtown’s BGSS recoverabie costs for the BGSS year ending Scplember 3u, 2012
are resolved.

3 Entirety Of Stipulation. This Stipuiation represents a mutual batancing of interests and.

therefore, is intended to be accepted and approved in its entirety. In the event that the Board does not adopt
this Stipulation in its entirety in an Order, then any Party hereto is free to pursue its then-available legal
remedies with respect to all issues in this Stipulation as though this Stipulation had not been signed.

4. Binding Kffect . It is the intent of the Parties that the provisions hereof be approved by the
Board, as appropriate, as being in the public interest. The Parties further agree that they consider the
Stipulation to be binding on them for all purposes herein,

A. General Reservation. 1t is specifically understood and agreed that this Slipulation

represents a negotiated agreement and has been made exclusively for the purpose of this proceeding,
Except as expressly provided herein, Elizabethtown, Board Staff, or Rate Counsel shall not be deemed to

have approved, agreed to, or consented to any principle or methodology underlying or supposed to underlie



any agreement provided herein, This Stipulation shall not be cited as precedent except for the purpose of
enforcing its terms, All rates remain subject to audit by the Board.

WHEREFORE, the Partics hereto do respectfully submit this Stipulation to the Presiding
Administrative Law Judge and the Board of Public Utilities and request {i} the Prosiding Administrative
Law Judge to issue an initisl decision approving this Stipulation, and (i) the Board 1o issue 1 Decision and

Order approving this Stipulation in its entivety in accordance with the terms hereol

PIVOTAL UTILITY HOLDINGS, INC, STEFANIE A. BRAND
D/B/A ELTIZABETHTOWN GAS DIRECTOR, DIVISION OF
RATE COUNSEL
. o - :
By: }"/1_ Jf( LAk 4l ,[(_-( 4 p( / “( 4._,/7/, ]iy; ,(_Pﬂutﬁby M
Mary Patricia Keefe 7 4 Sarah H. Steindel
Vice President, Regulatory Affairs Assistant Deputy Rate Counscl

and Assistant Corporate Secrefary
JEFFREY S. CHIESA

ATTORNEY GENERAL OF NEW JERSEY
Attorney for the Staff of the New Jersey Board of Public Utilities

By: M%@Jﬁ//)}

Marisa Siaten,

Dated: April 3, 2013
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ELIZABETHTOWN GAS

B.P. U.NO. 14 - GAS

CANCELLING

B.P.U.NO. 13 - GAS FORTY-SECOND REVISED SHEET NO. 98

RIDER "A"

BASIC GAS SUPPLY SERVICE CHARGE (“BGSS™)

This Rider sets forth the method of defermining the BGSS which shall be calculated to four (4)
decimal places on a per therm basis established in accordance with the Board Order in Docket
No. GX01050304 dated January 6, 2003, The BGSS charge is either BGSS-Monthly ("BGSS-M")
or BGSS-Periodic ("BGSS-P") and will bs applied fo a Customer's Service Classification as
follows:;

1. The BGSS-M shall be applicable to all GDS, LVD, and EGF customers raceiving gas
supply from the Company effective on the first of each month as determined below.

2. The BGSS-P shall be appficable to alt RDS, SGS, and GLS customers receiving gas
supply from the Company.

The BGSS Charge, as defined herein, is designed 1o recover the cost to the Company of
purchased gas or fuef used as a substitute for or supplemental to purchased gas inciuding the
cost of storing or transporting said gases or fuel, the cost of financial instruments employed to
stabilize gas costs, other charges or credits as may result from the operation of other tariff
provisions, and taxes and assessments in connection with the purchase and sale of gas,

__BGSS per therm rates;

BG5S-M BGSS-P
Effective Date per therm Per therm
March 1, 2012 $0.4842 $0.6249
March 12, 2012 30.4842 $0.6524
Aprt 1, 2012 $0.4657 $0.6924
May 1, 2012 $0.4385 $0.8924
June 1, 2012 $0.4808 $0.6024
July 1, 2012 $0.5193 $0.6924
August 1, 2012 £0.5455 $0.6524
September 1, 2012 $0.5035 $0.6924
Octobor 1, 2012 $0.5641 $0.6683
November 1, 2012 $0.6141 $0.6663
December 1, 2012 $0.6391 $0.6663
January 1, 2013 $0.6009 30.6863
February 1, 2013 $0.5887 $0.6663
March 1, 2013 $0.6080 $0.6663
Aprl 1, 2013 $0.6705 50.6663 ]

Date of lssue: April 1, 2013 Effective: Service Renderad

on and after April 1, 2013
Issued by: Jodi Gidiey
Sr. Vice President, Mid-Atiantic Operations
300 Connell Drive, Suite 3000
Berkeley Heights, New Jersey 07922

Filed Pursuant to Order of the Board of Public Utilities
Dated January 6, 2003 in Docket No. GX01050304



