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BY THE BCOARD:

By this decision and Order the New Jersey Board of Public Utilities ("Board”} considers a
stipulation {2013 Stipulation”) to settle all factual and legal issues pertaining to Atlantic City
Electric Company's ("ACE” or “*Company”) 2011 and 2012 cost frue up petitions filed with the
Board regarding the Company’s air conditioner cycling program, the residential Controilable
Small Thermostat Program ("RCSTP"). On Aprit 12, 2011, ACE filed its 2011 petition with the
Board updating the status of the RCSTP but not seeking to change that portion of its electric
Regional Greenhouse Gas Recovery ("RGGI") charge that recovers the reasonable and prudent
costs of the RCSTP. On April 11, 2012, ACE filed its 2012 petition with the Board requesting
approvat for increases in its RGGI Charge to cover costs atiributable to the RCSTP. Both filings
were ?ubmitted to the Board pursuant to the Beoard's Order approving ACE’s RCSTP on July 31,
2008,

' In the Matter of Atlantic City Electric Company's Responsive Petition to the Board of Public Utilities
Order Dated July 1, 2008 Regarding the Submission of Demand Response Programs for the Period
Beginning June 1, 2008 for Electric Distribution Companies, and for Supplemental Inclusion of Same in



The 2012 petition proposed a modification to the RGGI Charge that is currently in effect for the
RCSTP, and provided a status report with regard to the implementation of the RCSTP.
Following the filing of the 2012 petition, Staff and the Division of Rate Counsel (“Rate Counsel”),
the only parties to these proceedings (collectively, “Parties”), submitted discovery and engaged
in discussions with the Company with respect to the information contained in the petition,
inctuding but not limited, to questions about the Company’s apparent failure to submit bids in
certain PJM Interconnection, LLC (*PJM") capacity auctions for which the RCSTP was sligible.
This omission by the Company resulted in ACE's customers not receiving the full value of PJM
auction revenues that they otherwise were entitled to receive under the terms of the stipulation
entered into by the Parties on July 28, 2009 ("2009 Stipulation™) which, as stated above, was
subsequently approved by the Board by Order dated July 31, 2009.

BACKGROUND AND PROCEDURAL HISTORY

By Order dated July 1, 2008 (“2008 Order"), the Board, pursuant to N.J,8.A. 48:3-98.1(a)(3),
directed the State’s four electric distribution companies (“EDCs"), including ACE, to submit
proposals to the Board by August 1, 2008 for demand response ("DR") programs to be
implemented for the period beginning June 1, 2009.> In response to the 2008 Order, ACE
submitted its DR petition to the Board on August 4, 2008 ("August 4 Filing”), under N.J.S.A.
48:3-98.1 and Board Order in Docket Number EOQ08030164 (“RGGI Order”).® The August 4
Fifing contained a proposal for the RCSTP for residential customers, along with other DR
proposals,

After numerous formal and informal discovery responses, meetings and telephonic discussions
refated to the RCSTP, ACE, Rate Counsel and Staff signed the 2008 Stipulation to settle issues
regarding the implementation of the Company's RCSTP. The Board adopted the 2009
Stipulation and its Appendices in their entirety, and granted approval to ACE to develop and
impiement the RCSTP within eight (8} manths of the date of the Order. The Order directed that
ACE’s reasonable and prudently incurred costs associated with the RCSTP be recovered
through a component of the RGGI Charge, the RRC, which is consistent with the Board’s
treatment of other programs filed under N.J.S A, 48:3-98.1.

The RCSTP, which is marketed to customers as the "EnergyWise Rewards Program”, is a DR
program that replaced the Company’'s Peak Savers Club. [t was approved as a voluntary air
conditioner gycling program for all residential customers with central air conditioners and heat
pumps in ACE's territory. After its four-year roll-out by the end of 2014, it is expected that
approximately 42,500 pardicipanis would be enrolied in the program. DR devices, either
thermostats or switches, would be installed at the homes of program paricipants and remotely
controlled by the Company fo reduce electric usage during periods of peak electric demand.

Its “Blueprint for the Future” Filing Dated November 17, 2007; Dockets No. EQ08050326, EO08080543,
EO07110881, and In the Matter of the Demand Response Programs for the Period Beginning June 1,
2009 - Electric Distribution Companies; Docket No. EQO(8050326.

2 In The Matter of Demand Response Programs for the Period Beginning June 1, 2000 — Electric
Distribution Company Programs, BPU Docket No. EQ08050328,

% tn The Matter of Electric Public Utilities and Gas Public Utilities Offering Energy Efficiency and
Conservation Programs, Investing in Class | Renewable Energy Resources, and Offering Class |
Renewable Energy Programs in Their Respective Service Territories on a Regulated Basis Pursuant to
N.J.S.A. 48:3-91, BPU Docket No. EO08030164 (May 12, 2008).
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On August 6, 2009, ACE, along with other PHI utility subsidiaries, filed with the United States
Department of Energy ("DOE") a plan for a Smart Grid Investment Grant (*SGIG”) Program,
pursuant to the American Recovery and Reinvestment Act of 2002 ("ARRA"), which included
funding for a portion of the costs associated with the RCSTP. On October 27, 2009, ACE
became aware that it had been selected to receive a grant of up to 50 percent of $13.4 million
associated with- the RCSTP, for which the Company was eligible to receive a maximum
matching ARRA award of $6.7 million. On March 5, 2010, the Company officially received
notification of the DOE SGIG grant.

On March 31, 2010, ACE filed its first petition and program update.® On June 2, 2010, ACE,
Rate Counsel, and Staff entered into a stipulation to approve an increase in the RRC charge for
the initial RCSTP costs. The stipulation was subsequently approved by the Board on June 16,
2010.

On Aprit 12, 2011, the Company filed its second required annual update to the RCSTP, As
previously stated, the 2011 petition provided a status report on RCSTP implementation but did
not propose any modification to the RRC Charge.

On Aprit 11, 2012 the Company filed its third annual update on the RCSTP.° The 2012 petition
included a status report on RCSTP implementation; an update regarding the Federal Stimulus
grant money received by the Company associated with the RCSTP and a proposal for an
increase in the RRC Charge for service rendered on and after July 1, 2012, Following notice in
newspapers in general circutation in the Company’s service territory, public hearings in this
matter were conducted at 3:30 P.M. and at 5:30 P.M. on May 31, 2012, at the Atlantic County
Library in Mays Landing, New Jersey. No members of the public appeared at either of the
public hearings, nor were any comments on the 2012 petition submitted by members of the
public.

Following the filing of the 2012 petition, Staff and Rate Counsel submitted discovery to the
Company regarding information contained in the filing. Specifically, Rate Counsel and Staff
guestionad why the Company had not submitted DR bids in certain PJM capacity auctions for
which the RCSTP was eligible and which was required by the terms of the 2009 Stipulation.
The Company acknowledged that it should have submitted bids in several PJM auctions, and
that it had failed to do so. This omission resuited in ACE’s customers not receiving the full value
of certain PJM auction revenues that they otherwise would have been entitled to receive,
pursuant to the terms of the 2009 Stipulation and Board Order.

* In the Matter of Atlantic City Electric Company Requesting Approval of Changes to Its Electric Regional
Greenhouse Gas Recovery ("RGGI") Charge in Connection to the Residential Controllable Smart
Thermostat Program, Docket No. ER10050351,

® In the Matter of Atiantic City Electric Company’s Responsive Petition to the Board of Public Utilities
QOrder Dated July 1, 2008 Regarding the Submission of Demand Response Programs for the Pericd
Beginning June 1, 2009 for Electric Distribution Companies, and for Supplemental Inclusion of Same in
Its “Blueprint for the Future” Filing Dated November 17, 2007, BPU Docket Nos. EQQ8050328,
EQ08080543, EOQ7110881; and In the Matter of Demand Response Programs for the Period Beginning
June 1, 2009 — Electric Distribution Company Programs, Docket No. EO08050326.
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The 2013 Stipulation sets forth the PJM revenue credit adjustments that the Company has
agreed to make in order to provide customers with the full amount of PJM auction revenues to
which they are entitled under the terms of the 2009 Stipulation.

THE 2013 STIPULATION

The 2013 Stipulation represents a full resolution of the issues raised in ACE’s April 12, 2011
and April 11, 2012 RCSTP petitions. The 2013 Stipulation, attached in its entirety, includes, but
is not limited to, the following key provisions:

* This Stipulation settles alf issues related to the RCSTP, PJM DR market and/or Program

activities arising out of the Petition or pending from prior filings related to the RCSTP.
The Company commits to compensate ratepayers for PJM revenues and other credits to
offset Program costs in its annual filing for recovery of RCSTP costs through its RGG!
Charge as follows:

1) $9,429,359 ($9,128,359 from PJM revenue commitments, plus $300,000

additional credit), as specifically set forth in Table 1 attached to the Stipulation:

2) Any additional revenues derived from the Company’s bids in the energy year

2016 and 2017 RPM auctions of 45.3 MW (“megawatts”) per year for auctions
held in May of 2013 and 2014,

The Company will credit the RGGI Clause on a monthly basis with the revenue it
receives from PJM and, at a minimum, the following:

(1) To reflect in the calculation of the RGGI PJM DR revenue commitments that
were received or should have been received by the Company during the
annual period June 1, 2012 through May 31, 2013, the amount of $1,171,789
(to be included in the RGG!| Charge, and subject to additional interest
thereon, as sufficient PJM revenues are received);

(2} The annual 2013 RGGI filing will reflect a PJM revenue commitment by the
Company of $3,062,485 (to be included in the RGGI Charge, and subject to
additional interest thereon, as sufficient PJM revenues are received);

(3) The annual 2014 RGGI filing will reflect a PUM revenue commitment by the
Company of $1,911,699 (to be included in the RGGI Charge, and subject to
additional interest thereon, as sufficient PJM revenues are received);

(4) The annual 2015 filing will reflect a PJUM revenue commitment by the
Company of $2,604,840 (to be included in the RGGI Charge, and subject to
additional interest thereon, as sufficient PJM revenues are received);

(5) Subject to an event of Force Majeure affecting the level of MW that the
Company has available for bidding into the PJM Auction, the annual 2016
filing will reflect PJM revenue commitments based upon a PJM bid of 45.3
MW ("UCAP”} at the PJM clearing price for the “Extended Summer DR
Resource” or equivalent PJM DR Resource;

{6) Subject to an event of Force Majeure affecting the level of MW that the
Company has available for bidding into the PJM Auction, the annual 2017
filing will reflect PJM revenue commitments based upon a PJM bid of 45.3
MW ("UCAP") at the PJM clearing price for the “Extended Summer DR
Resource” or equivalent PJM Resource;
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{7) In additicn to the $9,129,359 PJM revenue commitment detailed above, the
Company commits to credit customers an additional $300,000 to the final
PJM DR revenue credit amount due customers as a result of the Program.
ACE will reflect such amount as part of its final calculation of PJM DR
revenue credits due to customers following the publication of the results of
the 2017/2018 BRA ("Base Residual Auction”) resulis, and shall be credited
to ratepayers in May 2014. This additional $300,000 credit to customers shall
be deemed to be “below the line” for ratemaking purposes.

(8) ACE will be permitted to include actual PJM revenue amounts above
$378,565 recorded in PJM revenues from it annual 2011 filing as PJM
revenues offsetting program costs over the period 2012 through 2017 for
purposes of the calculation of PJM revenues required to satisfy the
Company'’s total revenue commitment in this settlement.

ACE will be permitted to utilize any actual PJM revenues it receives in excess of
the PJM revenue amounts to which it has committed in any given year from 2012
through 2017, to offset its commitments for prior years,

All revenues derived from the RCSTP Program including all PJM revenues shall
be credited to ratepayers through the RGGI Charge or other successor clause.
Any penalties arising from PJM bids in excess of 75 percent of available DR
capacity, including penalties incurred due to capacity shortfall under the PJM DR
program shalf not under any circumstances be recoverable from ACE customers
through rates. Interest payments on the PJM revenues commitments will begin
in the year to which the commitment applies and continue through the time
period until sufficient PJM revenues are available to reflect the PJM revenue
commitment in the annual RGGI Charge calculation. The monthly interest
calculation shall be a specified in paragraph (b) under "RCSTP Cost Recovery
Mechanism”

Within 60 days of the final PJM 2017/2018 Base Residual Auction ("BRA")
publication of resulis in May 2014, ACE shall file a final calculation of the PJM
revenue credits received, expected PJM revenues, and interest payments due its
customers as a result hereof. In the event that the PJM revenues received for
the RCSTP are not sufficient to meet the Company's commitment of $9,129,329,
the Company shall immediately credit such deficiency to the RGGI deferred
balance. Such deficiency shall not be recovered from ratepayers. All PJM
revenue credits, including any deferred amounts, shail be credited to ratepayers,
as shown on table 1 in the stipulation, no later than May 31, 2018, which is the
end date of the 2017-18 PJM Planning Year to which the May 2015 BRA auction
applies. :
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DISCUSSION AND FINDINGS

The Board has carefully reviewed the record to date in this proceeding and the attached 2013
Stipulation and Appendices. In 2009, the Board approved ACE's RCSTP with the expectation
that revenues earned from the program’s participation in PJM DR programs and market-based
opportunities would be used to offset program costs. Accordingly, the 2009 Stipulation
approved by the Board directed such participation by the Company to minimize the impact from
program implementation on ratepayers’ bills. In the 2009 Stipulation, ACE had agreed to make
its best efforts to register, nominate and bid each year's expected MW reduction resulting from
the RCSTP into PJM’s Base Residual and Incremental Auctions in time to meet PJM deadlines,
beginning with the 2010 auctions. Such requirements and commitments were critical to the
overalt cost-effectiveness of the program. Indeed, the Board’s approval was predicated on the
finding that the RCSTP was cost-effective for ratepayers, in part due to anticipated revenues
from wholesale market opportunities for which the program was eligible.

The 2013 Stipulation acknowledges that the Company should have submitted bids in several
PJM auctions for which the RCSTP was eligible, but did not, resulting in a loss of revenues to
offset program costs. Thus, ACE’s customers did not receive the full value of certain PJM
auction revenues that they were otherwise entitled to receive pursuant to the terms of the 2009
Stipulation and Board Order. The 2013 Stipulation rectifies this shortage by setting forth the
revenue adjustments that the Company has agreed to make to provide customers with the full
value of PJM auction revenues to which they are entitied under the 2009 Stiputation. The
Board, therefore FINDS that ratepayers are protected by the following: ACE has committed to
specific increased credit adjustments; the Company will credit the RGGI Clause on a monthiy
basis with the revenue it receives from PJM, and the Company will pay interest on any
commitment amounts that are deferred.

The Board notes that the 2013 Stipulation compensates ACE’s customers by providing
additional revenues to offset program costs, in accordance with relevant provisions of the
adopted 2009 Stipulation. The Company has committed to revenue amounts in the 2013
Stipulation beyond what was contained in the Company’s April 11, 2012 filing. Therefore, the
2013 Stiputation provides significant program cost savings to ratepayers when compared to the
revenue amounts contained in the Company's 2012 filing.

Accordingly, the Board FINDS that, subject to the terms and conditions set forth below, the 2013
Stipulation is reasonable, in the public interest, and in accordance with the law. The Board
HEREBY ADOPTS the 2013 Stipulation and Appendices in its entirety, as if fully set forth
herein. The 2008 Stipulation, to the extent not specifically modified hereby, remains in full force
and effect.
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Pursuant to the terms of the 2013 Stipulation, alt revenues derived from the RCSTP Program,
including all PJM revenues, shall be credited to ratepayers through the RGGI Charge or other
successor clause on a monthly basis. The Company is ORDERED to submit its April 2013
Fourth Update fo the RCSTP within 30 days of this Order, consistent with the terms and
provisions of the 2013 Stipulation. Furthermore, the Company is DIRECTED to file a final
calculation of the PJM revenue credits received, the expected PJM revenues, and interest
payments due its customers, within 60 days of the publication of the final PJM 2017/2018 Base
Residual Auction in May 2014,

DATELD: 5'/ch//2 gg.ARD OF PUBLIC UTILITIES

ot 17 4

ROBERT M. HANNA
PRESIDENT
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IN THE MATTER OF ATLANTIC CITY STATE OF NEW JERSEY
ELECTRIC COMPANY’S VERIFIED PETITION

REQUESTING AUTHORIZATION TO BOARD OF PUBLIC UTTLI
IMPLEMENT CHANGES TO ITS RESIDENTIAL | © R0 OF PUBLIC UTILITIES

CONTROLLABLE SMART THERMOSTAT
PROGRAM (“RCSTP”) COMPONENT OF ITS ST%’;JLATION OF
RGGI RECOVERY CHARGE FOR 2012-2013 ~ SETTLEMENT

DOCKET NO. ER12050426

IN THE MATTER OF ATLANTIC CITY
ELECTRIC COMPANY’S VERIFIED PETITION
REQUESTING AUTHORIZATION TO

IMPLEMENT CHANGES TO ITS RESIDENTIAL
CONTROLLABLE SMART THERMOSTAT DOCKET NO. ER11660379
PROGRAM (“RCSTP”) COMPONENT OF ITS
RGGI RECOVERY CHARGE FOR 2011-2012 -

This Stipulation of Settlement (the “ Stipulation”) is hereby made and executed as of this
Hth day of April, 2013, by and among Atlantic City Electric Company (“ACE” or the
“Company”), the Staff of the Board of Public Utilities (“Staff”), and the New Jersey Division of
the Rate Counsel (“Rate Counsel”) (individually, the “Party” and collectively, the “Parties™), in
settlement of all factual and legal issues pertaining to the Company’s April 11, 2012 “Verified
Petition and Third RCSTP Program Update™ (BPU Docket No. ER12050426) (the “Petition™).
This Stipulation is not intended to replace the Stipulation entered into by the Parties on July 26,
2009 (the “2009 Stipulation”), which, to the extent not specifically modified hereby, remains in
full force and effect.

As required by the Board of Public Utilities’ (the “Board”) Order dated July 31, 2009 in
the above captioned matters (the “Order”), which approved the 2009 Stipulation of the Parties,
the Company is required to file periodic updates to its Residential Controllable Smart Thermostat
Program (the “RCSTP” or “Program™) with the Board and the Parties. The specific details of the

RCSTP, including the related background leading to its development and implementation

1



thereof, are fully set forth in the 2009 Stipulation, as well as the Orders issued in this regard and
as such, they are not repeated in total herein, but are incorporated by in this Stipulation.

BACKGROUND

The RCSTP was approved with an expectation that the Program would start in March
2010 with a four year roll out period during which time ACE was required to offer the Program
to all of its eligible customers, and connect approximately 42,200 demand response devices
(either thermostats or switches) by year-end 2014. Such demand response devices can be
remotely managed by the Company in order to reduce electric usage in customers’ homes during
periods of peak electric demand. ACE agreed to make its best efforts to register, nominate
and/or bid each year's expected MW reduction resulting from the RCSTP into PIM’s Base
Residual and Incremental Auctions in time to meet PIM registration deadlines, beginning and
including registration for summer 2010 auctions. The Order noted that revenues from
participation in PJM DR programs and market-based opportunities would be used to off-set
Program costs and mitigate the impact on ratepayers' bills, especially as the total amount of

demand response increases during the RCSTP's evolution.

ACE was required to provide an annual update filing to the Board and the Parties with
respect to (1} the progress of customer acceptance of the RCSTP, and the number of installations
of the relevant devices achieved to date; (2) the status of PTM revenue credits associated with the
RCSTP; (3) the status of Federal Stimulus Award monies associated with the RCSTP received
by the Company; (4) the impact of each of the above on the overall cost of the Program relative
to the original cost estimate for the RCSTP, along with the resultant cost/benefit of the Program,;

and (5) to reset, if necessary, the Regional Greenhouse Gas Initiative Recovery Charge (the



“RGGI Charge”) associated with the RCSTP for the upcoming program year in order for ACE to
recover its costs of Program implementation.

On April 12, 2011, the Company filed its second update Petition with respect to the
progress of the RCSTP. ACE proposed no change in the RGGI rates in its April 2011 filing. On
April 11, 2012, the Company filed its third update Petition with respect to the progress of the
RCSTP as required by the Board’s Order. In its 2012 RCSTP filing ACE proposed certain
changes to its then-existing RGGI rate for the RCSTP. Following appropriate notice in
newspapers of general circulation in ‘the Company’s service territory, public hearings in this
matter were conducted at 3:30 P.M., and again at 5:30 P.M., on Thursday, May 31, 2012, at the
Atlantic County Library in Mays Landing, New Jersey. No members of the public appeared at
either of the public hearings to speak with respect to the Petition, nor were any comments on the
Petition submitted by members of the public.

Following the filing of the Petition, the Parties submitted discovery to the Company with
respect to the information included in the Petition. Specifically, Staff and Rate Counsel
questioned why the Company had not submitted bids in certain PIM auctions for which the
RCSTP was eligible. The Company provided responses to that discovery, and during the course
of further discussions with the Parties, acknowledged that it should have submitted bids in
several PIM auctions where it had not done so. This resulted in ACE’s customers not receiving
the full value of certain PJM auction revenues that they are otherwise entitled to receive pursuant
to the terms of the 2009 Stipulation and Board Order.

The purpose of this Stipulation is to set forth the PJM revenue credit adjustments that the
Company has agreed to make in order to provide customers with the full value of PIM auction

revenues to which they are entitled.



STIPULATION

The Signatory Parties to this Stipulation DO HEREBY STIPULATE AND AGREE to
the following findings, conclusions, and determinations for purpose of a full, final, and complete
resolution of the issues raised in the Company’s April 12, 2011 and April 11, 2012 petitions.

PJM DEMAND RESPONSE REVENUE CREDIT ADJUSTMENTS

This Stipulation settles all issues related to the RCSTP PIM Demand Response (“DR™)
market and/or Program activities arising out of the Petition or pending from prior filings related
to the RCSTP.

The Parties agree that in final settlement of this matter, the Company commits to
compensate ratepayers for PJM revenues and other credits to offset Program costs in its annual
filing for recovery of RCSTP costs through its RGGI Charge as follows: 1) $5,429,359
($9,129,359 from PIM revenue commitments, plus $300,000 additional credit) as specifically
set forth in Table 1 attached hereto and 2) any additional revenues derived from the Company’s
bids in the energy year 2016 and 2017 RPM auctions of 45.3 MW per year for auctions held in
May of 2013 and 2014. The Company will credit the RGGI clause on a monthly basis the

revenue it receives from PJIM and, at a minimum, as foilows;

(1) To reflect in the calculation of the RGGI PIM DR revenue commitments that were
received or should have been received by the Company during the annual period June
1, 2012 through May 31, 2013, the amount of $1,171,789 (to be included in the RGGI
Charge, and subject to additional interest thereon, as sufficient PIM revenues are
received);

(2) the annual 2013 RGGI filing will reflect a PTJM revenue commitment by the Company
of $3,062,465 (to be included in the RGGI Charge, and subject to additional interest
thereon, as sufficient PJM revenues are received);



(3) the annual 2014 RGGI filing will reflect a PJM revenue commitment by the Company
of $1,911,699 (to be included in the RGGI Charge, and subject to additional interest
thereon, as sufficient PJM revenues are received);

(4) the annual 2015 filing will reflect a PIM revenue commitment by the Company of
$2,604,840 (to be included in the RGGI Charge, and subject to additional interest
thereon, as sufficient PJM revenues are received);

(5) subject to an event of Force Majeure affecting the level of megawatts (“MWs”) that
the Company has available for bidding into the PIM Auction, the anmual 2016 filing
will reflect PJM revenue commitments based upon a PIM bid of 45.3 MWs (UCAP)
at the PJM clearing price for the “Extended Summer DR Resource” or equivalent
PJM DR Resource;

(6) subject to an event of Force Majeure affecting the level of MWs that the Company
has available for bidding into the PJM Auction, the annual 2017 filing will reflect
PIM revenue commitments based upon a PIM bid of 45.3 MWs (UCAP) at the PIM
clearing price for the “Extended Summer DR Resource” or equivalent PJIM DR
Resource;

(7) in addition to the $9,129,359 PJM revenue commitment detailed above, the Company
commits to credit customers an additional $300,000 to the final PIM DR revenue
credit amount due customers as a result of the Program. ACE will reflect such
amount as part of its final calculation of PIM DR revenue credits due to customers
following the publication of the results of the 2017/2018 BRA results and shall be
credited to ratepayers in May 2014 as noted above. This additional $3 00,000 credit to
customers shall be deemed to be “below the line” for ratemaking purposes.

(8) ACE will be permitted to include actual PIM revenue amounts above $378,565
recorded in PJM revenues from its annual 2011 filing as PJM revenues offsetting
program costs over the period 2012 through 2017 for purposes of the calculation of
PIM revenues required to satisfy the Company’s total revenue commitment under in
this seftlement;

ACE will be permitted to utilize any actual PJM revenues it receives in excess of the PIM
revenue amounts to which it has committed in any given year from 2012 through 2017, to offset

its commitments for prior years.



It is expressly agreed by the Parties that all revenues derived from the RCSTP Program
including all PJM revenues shall be credited to ratepayers through the RGGI Charge or other
successor clause. Any penalties arising from PIM bids in excess of 75 percent of available DR
capacity, including penalties incurred due to capacity shortfall under the PIM DR program shall
not under any circumstances be recoverable from ACE customers through rates.  Interest
payments on the PJM revenue commitments will begin in the year to which the commitment
applies and continue through the time period until sufficient PIM revenues are available to
reflect the PJM revenue commitment in the annual RGGI Charge calculation. The monthly
interest calculation shall be as specified in paragraph (b) under “RCSTP Cost Recovery
Mechanism” (page 13 of the 2009 Stipulation).

Within 60 days of the final PJM 2017/2018 Base Residual Auction (“BRA”) publication
of results in May 2014, ACE shall file a final calculation of the PIM revenue credits received,
expected PJM revenues, and interest payments due its customers as a result hereof. In the event
that the PJM revenues received for the RCSTP are not sufficient to meet the Company’s
commitment of $9,129,359, the Company shall immediately credit such deficiency to the RGGI
deferred balance. Such deficiency shall not be recovered from ratepayers. All PJM revenue
credits, including any deferred amounts, shall be credited to ratepayers, as shown on Table |
hereof, no later than May 31, 2018, which is the end date of the 2017-18 PIM Planning Year to
which the May 2015 BRA auction applies.

FURTHER PROVISION

The Parties agree that this Stipulation, in conjunction with the 2009 Stipulation, where

same has not been otherwise amended, shall govern the terms and conditions pursuant to which



the roll-out of the RCSTP shall be implemented and PYM revenues shall be credited to ACE’s
customers
SETTLEMENT IMPLEMENTATION
The Parties hereby request that this proposed Stipulation be considered by the Board
at its first available agenda meeting in April 2013, and the Company shall submit its April 2013
Fourth Update to the RCSTP within 30 days of the Board Order consistent with the terms and
provisions hereof.

CONCLUSION

L. The Parties agree that this Stipulation contains mutual balancing and
interdependent clauses and is intended to be accepted and approved in its entirety. In the event
any particular provision of this Stipulation is not accepted and approved in its entirety by the
Board or is modified by a court of competent jurisdiction, then any Party aggrieved thereby shall
not be bound to proceed with this Stipulation and shall have the right, upon written notice, to be
provided to all other Parties within ten (10) days after receipt of any such adverse decision, to
litigate all issues addressed herein to a conclusion. More particularly, in the event this
Stipulation is not adopted in its entirety by the Board in an appropriate Order, or is modified by a
court of competent jurisdiction, then any Party hereto is free, upon the timely provision of such
written notice, to pursue its then available legal remedies with respect to all issues addressed in
this Stipulation, as though this Stipulation had not been signed.

2. The Parties agree that this Stipulation shall be binding on them for all purposes
herein.

3. It is specifically understood and agreed that this Stipulation represents a

negotiated agreement and, except as otherwise expressly provided for herein:



a. by executing this Stipulation, no Party waives any rights it possesses under
any prior Stipulation, except where the terms of this Stipulation supersede
such prior Stipulation; and

b. the contents of this Stipulation shall not in any way be considered, cited or
used by any of the Parties as an indication of any Party’s position on any
related or other issue litigated in any other proceeding or forum, except to
enforce the terms of this Stipulation.

4. It is specifically understood and agreed that this Stipulation represents a
negotiated agreement and has been made exclusively for the purpose of this proceeding. Except
as expressly provided herein, the Parties shall not be deemed to have approved, agreed to, or
consented to any principle or methodology underlying or supposed to underlie any agreement
provided herein in total or by specific item. The Parties further agree that this Stipulation is in
no way binding upon them in any other proceeding, except to enforce the terms of this
Stipulation.

5. This Stipulation may be executed in any number of counterparts, each of which
shall be considered one and the same agreement, and shall become effective when one or more
counterparts have been signed by each of the Parties.

WHEREFORE, the Parties hereto hgve duly executed and do respectfully submit this
Stipulation to the Board and recommend that the Board issue a Final Decision and Order

adopting and approving this Stipulation in their entirety in accordance with the terms hereof.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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