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BY THE BOARD:
This Order memorializes action taken by the Board of Public Utilities (“Board” or "BPU")} at its

June 21, 2013, public meeting, where the Board approved the electric distribution companies to
continue to maintain the existing Clean Power Choice (*CPC") program.

BACKGROQUND AND PROCEDURAL HISTORY

On February 9, 1999, the Electric Discount and Energy Competition Act, N.J.S.A. 48:3-49 et
seq. (‘EDECA”} was signed into law. EDECA established requirements to advance energy
efficiency and renewable energy in New Jersey through the societal benefits charge. N.J.S.A
48:3-60(a)(3). EDECA further empowered the Board to initiate a proceeding and cause to be
undertaken a comprehensive resource analysis ("“CRA") of energy programs, which is currently
referred to as the comprehensive energy efficiency (*EE") and renewable energy (“RE”)



resource analysis. lbid. After notice, opportunity for public comment, public hearing, and
consultation with the New Jersey Department of Environmental Protection ("DEP”), within eight
months of initiating the proceeding and every four years thereafter, the Board determines the
appropriate level of funding for EE and Class | RE programs that provide environmental benefits
above and beyond those provided by standard offer or similar programs in effect as of February
9, 1999. These programs are now called New Jersey's Clean Energy Program (the “NJCEP”).

By Order dated April 27, 2007, Docket No. EO07030203, the Board directed the Office of Clean
Energy (“OCE" or “Staff’) to initiate a third comprehensive EE and RE resource analysis
proceeding and to schedule public hearings on program funding and funding allocations for the
years 2009 through 2012. By Order dated September 30, 2008 (the "CRA Hi Order"), Docket
No. EO07030203, the Board concluded this proceeding and set funding levels of $245 million
for 2009, $269 million for 2010, $319.5 million for 2011, and $379.25 million for 2012. By Order
dated December 20, 2011, Docket Nos. EO07030203 and EOQ11100631V, the Board approved
2012 programs and budgets for the NJCEP (“2012 Budget Order”) as well as the compliance
filings of Honeywell International, Inc. (“Honeywell’), TRC, inc. (*TRC"), the OCE, and the
electric and gas utilities (collectively referred to as “the Utilities™). The compliance filings
included program descriptions and detailed budgets for each program.

By Order dated November 20, 2012, Docket Nos. EOQ07030203 and EO11100631V (*November
20" Order”), the Board approved revised 2012 programs and budgets and initial 2013 programs
and budgets, which resulted in an 18 month budget cycle from January 1, 2012 through June
30, 2013. The November 20, 2012, order also approved revised compliance filings of the
Utilities, Honeywell, TRC, and OCE. In this Order the Board will consider maodifications to the
NJCEP, specifically the Clean Power Choice program.

CLEAN POWER CHOICE PROGRAM

The CPC program offers customers the option to select a clean power choice product from a
BPU licensed Clean Power Choice Marketer (“CPM”). Since the program’s inception, NJCEP
has provided administrative and marketing support to CPC including support for an NJCEP
Website, EDI customer enroliment, customer account look-up, consolidated utility billing and
verification services to ensure customers received what they were promised. Qver the past few
years, CPC program expenses have consistently declined in recognition of the ability of CPMs
to bear more responsibility for the program.

In the Board’s December 20, 2011, Budget Order, Docket Nos. EQ07030203 & EO1 1100631V,
the Board noted that the OCE would “continue to manage the program, but proposes to reduce
the level of support provided and, instead, rely on the efforts of Clean Power Marketers to
market and verify delivery of renewable energy.” Id. at 12. It further noted that in 2012, "the
OCE will make efforts to shift all costs, including the costs for utility support, to the Clean Power
Marketers.” Ibid. The December 2011 Order aiso described that the utilities would continue fo
support CPC at the Board-approved funding level by sustaining essential services such as EDI
customer enroliment, customer account look-up and consolidated on-line billing services, Id, at
5-6.
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On August 17, 2012, the Board issued a Request for Public Comment on issues related to the
programs and budgets for the FY12 - FY13 funding period. The request for comments included
a Staff Straw proposal, which among other things, proposed to eliminate funding for the CPC
program and shift responsibility for the continued operation of the CPC program to the utilities
and the CPMs. The Board received comments from Rate Counsel and the CPMs, which is
summarized in the November 20, 2012 order and quoted below.

Comment: Given the proposed elimination of funding for this program,
Rate Counsel opposes any change that could resuit in the EDCs passing
through the costs of this program to ratepayers.

The Clean Power Marketers commended the Board on its commitment to
maintaining the structure of the program going forward despite the
proposed elimination of its budget from the NJCEP. The commenters
state that they are willing to pay the EDCs for their reasonable costs in
looking up customer account numbers but believe that they should not be
required to pay for the cost of Electronic Data Interface, since this service
is provided to third party suppliers without a fee.

Response: Staff’s proposal is to have the Clean Power Marketers directly
reimburse the utilities for any expenses related to this program. . .

By Order dated November 20, 2012, the Board approved Staffs recommendation to cease
funding the CPC program at the end of 2012, The order also approved the November 8, 2012,
compliance filing submitted by the utilities. In the utilities’ compliance filing, PSE&G, JCP&L,
ACE, and RECO proposed to continue to support the CPC program through December 31,
2012. In part, the compliance filing stated that;

The Utifities will support the Clean Power Choice (CPC) program through
December 31, 2012 as described in the Utility compliance filing dated
December 28, 2011. The Utilities will hold further discussions with the
OCE regarding what services, if any, the Utilities wilt provide related to
the CPC program subsequent to December 31, 2012. Details regarding
the Utilities role related to the CPC program subsequent to December 31,
2012 will be provided at a later date and submitted to the Board for
consideration.

[Utilities’ November 8, 2012, Compliance Filing, at 4].

in the November 20th Order, the Board directed Staff to continue discussions with the utilities
and the CPMs concerning the CPC program implementation in 2013. On November 28, 2012, a
meeting was held including representatives from the OCE, the CPMs and the four electric
utilities. On November 29, 2012, the electric utifities submitted an Addendum to the November
8, 2012, compliance filing that memorialized the content of that meeting. Specifically, ACE,
JCP&L and PSE&G indicated a willingness to continue maintaining the CPC program within
their service territories so long as there are no incremental costs to the utilities. RECO agreed
to continue to maintain the program in its service territory so long as all costs in doing so are
borne by the CPMs and there are no incremental costs to the utility. In addition, the addendum
indicated that effective January 1, 2013, the utilities may exercise their business discretion
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concerning assessment of costs to the CPMs and continued support of the program because
the program would no longer be NJCEP-funded.

Staff recommends that the Board approve the November 29, 2012, Addendum to the utilities’
November 8, 2012, compliance filing. The utilities have agreed to continue the CPC program as
currently structured while shifting any incremental costs associated with operating the program
from the NJCEP to the CPMs. Because the program will no longer be NJCEP-funded, support
services previously provided by the NJCEP also shouild be transferred to the CPMs. Namely,
the CPMs should be required to provide third-party product verification that the appropriate
number and type of Renewable Energy Certificates have been bought and retired to meet the
CPC obligations. The CPM should also be required to provide reasonable notice to the
customers that the product is no longer verified by the BPU but will be verified by an
independent third party selected by the CPM. Such requirements will help to ensure that
customers are properly informed about the scope of the CPC program.

DISCUSSION AND FINDINGS

The Board has reviewed the November 29, 2012, Addendum to the November 8, 2012,
compliance filing submitted by the utilities. The Board FINDS that the filing is consistent with the
objective of the Board to shift the costs of operating the program from the NJCEP to the utilities
and the CPMs. Therefore, the Board HEREBY APPROVES Staff's recommendation and the

—ry | ——— e,

November 29, 2012, Addendum to the utilities’ Novernber 8, 2012, compliance filing.

The Board FINDS that upon the effective date of this Order, the CPC program will no longer be
delivered as part of the NJCEP. The Board also FINDS that the NJCEP stopped funding the
CPC program as of December 31, 2012. Consequently, the Board FINDS, as stated in the
November 29, 2012 Addendum, “as of January 1, 2013, decisions regarding assessment of
costs to the CPMs and continued support of the program will rest entirely within the business
judgment of the EDCs.” The Board HEREBY DIRECTS the EDCs to provide the Board with 90
days written natice if any of the EDCs decide to cease or otherwise change the terms of their
participation in the CPC program.

To facilitate transition of program responsibilities, the Board HEREBY REQUIRES that all CPMs
provide third-party product verification on an annual basis for ali products sold through the CPC
program, effective 10 days from the date of this Order. The third-party verification shall describe
1) whether the appropriate number and type of Renewable Energy Certificates have heen
bought and retired to meet the CPC Program obligations; and 2) the CPM's compliance with the
verification requirements established by the Board in /M/O The Voluntary Green Power Choice
Program, Docket No. EQ05010001 (March 24, 2005). Each CPM must file a report with the
Board demonstrating compliance with the above requirements no later than March 31st of the
following year. Products sold in 2013 shall be verified no later than March 31, 2014. Products
sold in 2014 must be verified no later than March 31, 2015, and so on. Nothing in this Order
relieves CPMs of their licensing obligations as set forth in N.J.A.C. 14:4-5.1 et seq.

CPMs shall also provide notice to the customers, within 60 days of the Board’s decision, that the
product is no longer verified by the BPU but will be verified by an independent third party. Ata
minimum, the notice shall include the following language: “The New Jersey Board of Public
Utilities does not provide verification of the products sold under the Clean Power Choice {CPC)
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Program. All CPC products are verified by an independent third party who confirms that the
correct amount and type of renewable energy resources has been procured on your behalf.”

DATED: BOARD OF PUBLIC UTILITIES
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