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BY THE BOARD: 

BACKGROUND 

Elizabethtown Gas ("ETG" or "the Company") has six former manufactured gas plant ("MGP") 
sites in New Jersey: two in Elizabeth, and one each in Rahway, Perth Amboy, Fleming and 
Newton. The Elizabeth, Rahway and Perth Amboy sites were owned and/or operated exclusively 
by ETG and/or its predecessor companies. Flemington and Newton were co-owned by a 
predecessor of Jersey Central Power & Light ("JCP&L") and are now owned by First Energy, 
JCP&L's parent company. 

On October 12, 2012, ETG filed a petition ("2012 Petition") with the New Jersey Board of Public 
Utilities ("the Board"), assigned to this docket, to revise the Remediation Adjustment Clause 
("RAG~) component of its Societal Benefits Charge ("SBC'') rate1

• Subsequently, selected 
schedules to the 2012 Petition were modified through filings made on February 1 and March 1, 
2013. 

The proposed SBC-RAC rate of $0.0229 per therm represents an increase from the current rate 
of $0.0106, and is designed to recover $10,034,723 in RAG-related costs including prior year RAC 

1 
The 2012 Petition did not seek any adjustment of other SBC rate components-the New Jersey Clean 

Energy Program and Universal Service Fund and Lifeline charges. 



under-recoveries which includes adjustments required in connection with the RAe· audit and an 
additional RAG credit related to previously disallowed RAG-related costs2

. 

Recovery is sought for $7,536,783 of RAG-related costs to test, contain and remediate the 
Company's former MGP sites incurred over the period from July 1, 2011 through June 30, 20123

. 

Duly noticed public hearings were held in Flemington, New Jersey and Rahway, New Jersey on 
March 26 and 27, 2013 respectively. No members of the public attended. 

STIPULATION 

The Company, Rate Counsel, and Board Staff (uthe Parties") conducted extensive discovery, 
reached a settlement and on December 5, 2013, executed a Stipulation4 intended to resolve 
any and all issues associated with this proceeding. Key terms of the Stipulation include the 
following: 

As of the effective date, the Company will implement a RAC rate of $0.0229 per therm, 
inclusive of all applicable taxes, and that rate shall remain in effect until changed by 
order of the Board. 

The Company represents that the labor allocation reflected in the RAG rate proposed in 
the 2012 Petition did not include recovery of incentive compensation costs and the rates 
agreed to in this Stipulation do not reflect recovery of such costs. 

The Company represents that the RAC filing does not include the recovery of any 
Natural Resource Damage ("NRD")-related costs. The Parties accordingly stipulate and 
agree that the Board should make no determination in this proceeding a·s to the 
reasonableness, or the recoverability under the RAG component of the Company's SBC, 
of NRD-related costs, if any. 

The Company agrees that it will include with its RAG filings responses to the minimum 
filing requirements as set forth in Appendix C attached to the Stipulation and that in 
future RAG filings it shall not request any late fees or late charges that are associated 
with legal costs recovered through the RAG. 

In the Affiliated Transaction and Management Audit of Elizabethtown Gas ("the Audit"), 
BPU Docket No. GA071 00795, filed November 24, 2009, the Board's auditor made 
several findings and recommendations relating to the Company's MGP remediation 
program. The Company agrees to include within its next RAG filing, subsequent to the 
Board's approval of this Stipulation, an update on the status of the Audit and provide a 
description of all practices and procedures required by the Board or agreed upon by 
Board Staff and the Company in connection of the Audit. 

Upon approval by the Board of the SBC-RAG rate reflected in this Stipulation, the 
Company will propose and file with the Board the revised tariff sheet to reflect the SBC­
RAC rate agreed to in this Stipulation. A draft tariff sheet is attached to the Stipulation 
as Appendix D. 

2 Appendix A attached to the Stipulation details the calculation of the $0.0229 per therm rate. 
3 Appendix B attached to the Stipulation provides cost by MGP site for the RAC year ending 06/30/12 
4 Although summarized in this Order, the detailed terms of the Stipulation contra!, subject to the findings 
and conclusions of this Order. 
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The annual bill impact of the stipulation SBC-RAC rate on a typical residential heating 
customer using 1,000 therms is an increase of $12.30 from $1,193.44 to $1,205.74 or 
1.0% as compared to the Company's currently effective rates. The proposed rates wilt 
increase the Company's annual revenues by approximately $5.4 million based on the 
Company's most recent therm forecast. 

DISCUSSION AND FINDING 

The Board has carefully reviewed the record in this proceeding including the 2012 Petition, 
supplemental filings and the attached Stipulation. The Board FINDS that, with the terms and 
conditions set forth below, the Stipulation is reasonable and in accordance with the taw. 

Accordingly, the Board HEREBY ADOPTS the Stipulation as its own, as if fully set forth herein, 
and HEREBY APPROVES the Company's implementation of an increase in its SBC-RAC rate 
to $0.0229 per therm inclusive of all applicable taxes, effective for se!Vice rendered on and after 
January 1, 2014. 

The Board HEREBY DIRECTS the Company to file tariff sheets in the form attached as 
Appendix D to the Stipulation within ten days of the effective date of this Board's Order. 

The Company's gas costs will remain subject to audit by the Board. This Decision and Order 
shall not preclude the Board from taking any actions deemed to be appropriate as a result of 
any such audit. 

The effective date of this Order is December 30, 2013. 

DATED: l'J/!!)!3 

~IY!r~ 
1\NNEM. FOX 

OMMISSIONER 

ATTEST: I 
1~;1r KRISTIIZ~O 

SECRETARY 

ROBERT M. HANNA 
PRESIDENT 

BOARD OF PUBLIC UTILITIES 
BY: 

L JO EPH L. FIORDALISO 
COMMISSIONER 

~~ 
COMMISSIONER 

' 
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CULLENandDYKMANLLP. 

NAME: D.EBORABM. FRANCO, ESQ. 
'l'nU> p..,.,. 
Dnu!CTDIA.t.!5U-35'7-3818 
DDUiCTP~Sl6-351-3792 
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GcdenO!yc.-
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December 5, 2013 

VIAELECI'RONIC MAIL AND FEDERAL EXPRESS 

Hooonoble Kristi !Zzo, Sooretary 
State ofNew Jersey 
Board ofPublic U1ilities 
44 Soulh Clicton Avenue 
P.O.Box3SO 
Trenton, New Jersey 08625-0350 

Re: · In the Matter of the Petition of Pivotal Utility Holdings, Inc. dlbla 
Ellzabetbtown Gas To Revile Tbe Remediation·Adjustment 
Cia.,. Compnaent of its Societal Benefits Charge Rate, 
BPU Doeket No. GR12100936 

Dear Secretary !Zzo: 

Enclosed for filing in the sbove proeeeding is a Stipulation executed by representatives of 
Pivotal U1ility Holdlngs, Inc. d/b/a Elizabetbtown Gas, the· Staff of the New Jersey Board of 
Public U1ilities aed 1he Division of Rate Counselilmt is intended to resolve all issces associated 
with the above-referenced proeeeding. It is respectfully requested 1hat the Board approve this 
Stipulation in its entirety at the Decerober 18, 20 !3 agerula meeting. Thank you. 

cc: Service List 

Respectfully submitted, 

Is! Ve.Qorlifl, M. ff"l.Y'\CC" 
Dsbonob M. FimlCO 

Of Coonsel to 
Pivotal UtiJ.itr Holdings, Inc. 

dlbla Elizabethtown Gas 



IN TilE MATI'ER OF TilE PETITION OF 
PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 

TO REVISE THE REMEDIATION ADJUSTMENT CLAUSE COMPONENT 
OF ITS SOCIIITAL JlENEFrtS CHARGE RATE 

Steven Cook 
Elizabethtown Gas 
300 Cormell Drive, Sulte 3000 
Berlcelcy Hcighf3, NJ 0'1922 

SuSI!Il Potanovlch 
~lizabttlituwn Gas 
300 ConneJI Drive, Solte 3000 
!3etleley Heights, Nl 07922 

Bli:r.abcth Wilde, Esq. 
AGLRe&eurer:s 
Ten Peachtree Place 
At!antn, OA 30309 

Kristllzzo, Secrct&ty 
Board of PltbHe Utnitler 
44 South Clinton A venue, 9th Floor 
P.O.Boxl50 
Trenton, NJ 08625-0350 

Michael R}'llll 
Board ofP11bfle Udlitiu 
44 South Clinton Avenue, 9th Floor 
P,O.Box350 
Trenton, NJ 08625.-035{) 

Beverly 'J)'ndell 
Board of PabU~: UttlitiM 
44 South Clinton Avenue, 9th Floor 
P.O. BQK 350 
Trenton, NJ 08625..()350 

Brinn Lipman, Litigation Manager 
Divisloa nfRate Covnael 
l.W E2St Front. Street,. 4th Floor 
P.O.Box003 
Treatrm, NJ 08615 

Alex Moreau, DAO 
Dept. utLaw & Publh: Safety 
elvlsion GfLaw 
124 Halsey Street. 
P.O. Box4S029 
Newark, N! 07101 

RobcrtJ, Henkes 
Henkes Consultihr:; 
7 sunset Rood 
Old Greenwich, cr 06870 

Alex Aguila 
Acadl .. Cnaultiag Group 
5800 One Pcrlrins Place Drive, Suite 5-F 
Baton Rouge. LA 70808 

BPU DOCKET NO: GRll100!!36 

SERVICE LIST _........,. 
ETia:llbcthtowtt Gas 
300 Connell Drive, Suite 3000 
Berkeley Heights, NJ 07922 

ScottCWr 
AGLResoun:a 
Ten Pc&btrce Plato 
Athmta. GA 30309 

Tdcla.Catiguire, Esq. 
Board ofPPblle Utilities 
44 South Clltrtnn Avenue, 9th Floor 
P.O. &x3:JO 
T~ton. NJ 08Q2:5..03$0 

JcmmeMa.y 
Boanl of Publk Utilitie& 
44 South Clintoo Avenue, 9th ·Floor 
P.O.Box350 
Trcnttin, NJ 0&62S-Q3SO 

Robert Sehultb"o!s 
Bo•rd of Public. Utllltlaa 
44 South Clinton Avenue. 9tb Floor 
P.O.&x350 
Trenton. NJ 08W-Q3SO 

Stelank A. Brand, Director 
Divltlun of Rate Cot~nsel 
140 East Front Street, 4tb Floor 
P.O. BaxOOJ 
Trenton, NJ 08625 

Heney Ogden, Esq. 
DMsloll ofRataCaunsel 
140 East FrontS rut. 4th Floor 
P.O. Box.OOJ 
Trenton. NJ 08625 

Marisa Staten. DAO 
Dept. of Law &: PubHc SaFety 
Division ofLaw 
124 Halsey Street 
P.O.Box45029 
Newllfk,'NJ 0? 101 

Kenneth T, Maloney 
CuUe.n & Dykma• 
1101 14111 8~ NW. Suite 550 
Washington, DC 20005 

David Dilmukes 
Acadian Consultma Group 
S800 Ono Perkins Pku:e Drive, Suite S-F 
Baton Rouge. LA 70808 

MMy Pa!ri<U. K""', &q. 
l:!izabeehtown Gu 
300 Connell Drive, Suite 3000 
Betteley H~gbts, NJ 07922 

GmgCorl>clt 
AGL Relources 
Ten Peachtree:: P~ 
Atlanta, OA 30309 

Robert catons 
llo;ard ofPublt~ UftHties 
44 South Clinton Avenue. 91!1 Floor 
P.O.Bo8.350 
Trenton. NJ 08625-0350 

HeruyRlch 
Boa.-d of Public. Utilitilll 
44 South CHn1on Avenue, 9th Floor 
P.O.liox350 
Trenton. NJ 08625·0350 

Scott Stnnliner 
Board of P•blk Utllili1C9 
44 South Clinton Avenue, 9th Floor 
P.O. Box3SO 
Tnm'km. NJ OS62S-03SO 

Christine Juarez, Esq. 
Division oflbte Coun1el 
140 E~~&Front Street, 4th Floor 
P.O. Box0tl3 
Trenton, NJ 03625 

Felicia. Thomu-Fri~, Esq. 
Dtvbloa ontate Couasel 
I 4tl EISt Front Street, 4th Floor 
P.O. Box003 
Trenton, NJ 08625 

Babette 1'enur, DAG 
Dept of Law & Public Safety 
Division of"Law 
124~Strcet 
P.O. Box 4S029 
Newark. NJ 07101 

Deborah Franco.. Eaq. 
Cullen & Dykman 
Oanlen City Center 
UJO Quentin Roos-evelt Blvd. 
Oard~ City, NY 11530 

K.lmDismllkes 
Audtan Coi'JButting Group 
S800 One Perkins Place Drive, Suite S·F 
Baton Rouge. LA 70808 

Updoted 9/l3/l3 



STATE OF NEW JERSEY 
BOARD OF PUBLIC UTILITIES __________________________________________ , 

In The Matter Of The Petition Of Pivotal Utility 
Holdings, Inc. d/b/a Elizabethtown Gas To 
Revise The Remediation Adjustment Clause 
Component of its Societal Benefits Charge Rate 

--------------------------------- X 

APPEARANCES: 

BPU Docket No. GRI2100936 

STIPULATION 

Kenneth T. Maloney and Deborah M. Franco (CuHen and Dykman LLP), Attorneys 
for the Petitioner, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas 
Mary Patricia Keefe, Vice President for Pivotal Utility Holdings, Inc. d/b/a 
Elizabethtown Gas 

Felicia Thomas-Friel, Deputy Rate Counsel, Henry M. Ogden, Esq .. Assistant Deputy 
Rate Counsel, New Jersey Division of Rate Counsel (Stefanic A. Brand. Director) 

Alex Moreau and Marisa Slaten, Deputy Attorneys General. for the Staff of the New 
Jersey Board of Public Utilities (Jolm Jay Hoffman, Acting Attorney General of New 
Jersey) 

BACKGROUND 

1. On October 12, 2012, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas 

(''Elizabethtmvn'' or "Company") filed a petition ('"2012 Petition'') with the New Jersey 

Board of Public Utilities ("BPU'' or "Board") in BPU Docket No. GRI2100936 to revise 

the Remediation Adjustment Clause ("RAC") component of its Societal Benefits Charge 

(''SBC") rate. Certain schedules to the 2012 Petition were modified through 

supplemental filings made on February I and March l, 2013. 

2. The 2012 Petition proposed an increase in the Company's then-current SBC-

RAC rate of $0.0012 per therm to $0.0229 per therm, inclusive of current sales taxes. 

The proposed SI3C-RAC rate of $0.0229 per thenn was designed to recover $10,034.723 



m RAC-related costs as shO\\TI in the February !, 2013 Supplemental Filing. 

Elizabethtown's currently effective RAC rate is $0.0106 per thenn including sales and 

use taxes. By Order dated April 29, 2013 issued in BPU Docket No, GRJI080485 

("April 29 Order") with an effective date o0v1ay 10, 2013, the Board approved a March 

5, 2013 Stipulation among Board Staff, Ne\v Jersey Division of Rate Cmmsel ("Rate 

Counsel") and the Company resolving all issues concerning the petition to reconcile 

Elizabethtown's SBC, including the SBC-RAC, for the July 1, 2010 through June 30, 

2011 period and approving the Company's currently effective SBC-RAC rate of$0.0106 

per thcrm. 

3. The RA.C-rclated costs for which recovery was sought in the 2012 Petition 

were the costs to test, contain and remediate the Company's former manufactured gas 

plant sites (described below) incurred during the period July I, 2011 through June 30, 

2012. These costs totaled $7,605,951 which the Company is entitled to recover over a 

seven-year period. The Company deducted third party recoveries, insurance recoveries 

and applicable insurance litigation costs of $149,370 from the amount of $7,605.951, and 

added back in $80,202 of deferred expenses relating to the pursuit of insurance and/or 

third party recoveries, resulting in recoverable net remediation costs of $7,536,783 that 

are subject to recovery over lhe seven-year period. 

4. In accordance with the Company's tariff, the Company's proposed SBC-RAC 

rider rate was determined by calculating the sum of (a) one seventh of its net deferred 

remediation costs incurred during the twelve months ended June 30th for the periods 

ending 2012, 2011, 2010, 2009, 2008, 2007 and 2006, Jess the dcfcn·ed ta"X benefit, as 

2 



shown in the table set out in the footnote below, 1 which equals $3,728,704 (b) the prior 

year's RAC underrecovery balance of $5,769,0972 and (c) $536,922 of interest accrued 

on RAC-related costs ca!culaled in the manner approved by the Board in its order in BPU 

Docket No. GX99030121 and G099030122 dated March 30. 2001. The sum of these 

amounts total $10,034,723, which was divided by the projected sales and service volumes 

1 The Company's 2012 Petition set forth the net deferred remediation costs 
for the twelve months ended June 30111 for the period ending 2012,2011.2010,2009, 
2008, 2007 and 2006 less the deferred ta"X benefit as follows: 

YEAR 
2012 
20lt 
2010 
2009 
2008 
2007 
20{}6 
TOTAL 

RECOVERABLE AMOUNT 
SI,010,18J 
$1,338,141 

5432,451 
$451,040 
$356,924 
s 82,647 
s 57,320 

$3,728,704 

2 This underrecoYery balance was the result of a downward adjustment to the 
actual prior year tmderrecovery balance of $6J58, 138 by $214,041 and $175.000, 
respectively. Specifically, in Audit No. A-2888, the Board's Audit Staff conducted a 
review of Elizabethtown's deferral and recovery of costs through the Company's RAC 
for the period October 1, 1987 through Jtme 30.2006. After this review, Staff issued a 
report and representatives of Stuff and Elizabethtown entered into a Stipulation ("RAC 
Audit Stipulation") approved by a Board Order dated November 30. 2011 (""November 
30 Order") issued in BPU Docket No. GA10110840. The Board's November 30 Order 
approving the RAC Audit Stipulation required the disallowance of approximately 
$183,000 plus simple interest through the effective date of the Stipulation, January 14, 
2012. which is forty-five (45) days from the date of the November 30 Order. This 
resulted in a RAC credit in the amount of$214,041, as of January 14,2012 that served to 
reduce the Company's underrecovery balance $6,158,138, inclusive of interest. In 
addition, an Order dated September 22, 2011 issued in BPU Docket Nos. GR07080645, 
GR08090836 and GR09080651 ("'September 22 Order'') required the Company to 
include in the Company's 2012 RAC Petition, a credit to the SBC-RAC balance of 
$175,000 to reflect the disallowance of certain RAC-rdated costs agreed to by the 
parties. 1l1is credit was similarly applied to the Company's RAC w1derrecovery balance 
of $6,158,138. ll1e application of the two credits of $214,041 and $175,000 to the 
unden-ecovcry balance of$6,158,138, resulted in a net prior year underrecovery balance 
of$5,769,097. 

3 



to the service classifications subject to the RAC in order to yield the proposed SBC-RAC 

rider rate of $0.0229 per therm. 

5. The Company has six former manufactured gas plant sites in New Jersey: two 

that are located in Elizabeth, one on South Street, and one on Erie Street including the 

Renora Landfill, and one each in Rahway, Perth Amboy, Flemington and Newton. The 

Eric Street, South Street, Rahway and Perth Amboy sites were O\\ned ancVor operated 

exclusively by Elizabethtovm and/or its predecessor companies. Flemington and Ne\vtOn 

were also owned by a predecessor of Jersey Central Power & Light, which is now ovvned 

by First Energy. The 2012 Petition sought recovery of costs for the Flemington and 

Newton sites attributable to Elizabethtovvn. 

6. The 2012 Petition did not propose to adjust the New Jersey Clean Energy 

Program ('"CEP"), Universal Service Fund ('"USF") and Lifeline rate components of the 

SBC. 

7. The 2012 Petition was not transmitted to the Office of Administrative Law by 

the Board and duly noticed public hearings were held in Flemington, New Jersey on 

March 26. 2013 and in Rahv,ray, New Jersey on March 27. 2013. No members of the 

public attended the public hearings. Elizabethtown, Board StaiT and Rate Counsel 

conducted discovery and discussed discovery-related issues and settlement of this 

proceeding. 

8. Board Staff, Rate Counsel and Elizabethtown (the "'Stipulating Parties'') have 

reached this Stipulation which is intended to resolve all issues associated with the 2012 

Petition in the manner set forth below. 

4 



STIPULATED MATTERS 

The Stipulating Parties hereby STIPULATE AND AGREE as follows: 

Effective Date 

A. The Parties acknowledge that the RAC rate change will become effective ten 

days after the issuance of a Board Order approving this Stipulation or upon such date 

thereafter as the Board may specify. 

Effective R.ltes 

B. As of the Effective Date, Elizabethto·wn will implement an SBC-RAC rate of 

$0.0229 per them1, inclusive of all applicable taxes. and that rate shall remain in effect 

until changed by order of the Board. The calculation of this rate and the costs it is 

designed to collect are set forth in Appendices A and B, respectively, which are attached 

to this Stipulation. 

C. The Company represents that the labor allocation reflected in the SBC-RAC 

rate proposed in the 2012 Petition did not include recovery of incentive compensation 

costs and the rates agreed to in this Stipulation do not reflect recovery of such costs. 

D. The Company represents that the SBC-RAC filing does not include the 

recovery of any Natural Resource Damage (''NRD'')-reiated costs. NRD-related costs arc 

defined as compensation to the State of Nev,.. Jersey for injury to its natural resources, 

above and beyond costs incurred to investigate, contain or remediatt' former 

manufactured gas plant sites. ''NRD-related costs" also include any administrative. legaJ 

or consulting costs incurred by the Company associated with NRD claims being 

investigated by the New Jersey Department of Environmental Protection, as well as any 

amounts paid by the Company to resolve such claims. The parties accordingly stipulate 

5 



and agree that the Board should make no determination in this proceeding as to the 

reasonableness. or the recoverability under the RAC component of the Company's SBC, 

of NRD-related costs, if any. The Parties expressly reserve their rights to argue their 

respective position on these and related issues in future proceedings, as appropriate and in 

a manner consistent with the September 22 Order. 

E. The Company agrees that it will include with its RAC filings responses to the 

minimum tiling requirements (''MFR'') as set forth in Appendix C to this Stipulation and 

that in future RAC filings it shall not request any late fees or late charges that are 

associated with legal costs recovered through the RAC. 

F. In the Affiliated Transactions and Management Audit of Elizabethtown 

Gas ('"the Audit") BPU Docket No. GA07100795 filed November 24. 2009. the Board"s 

auditor made several findings and recommendations relating to the Company's 

Manufactured Gas Plant remediation program. The Company agrees to include within its 

next RAC filing, subsequent to the Board"s approval of this Stipulation, an update on the 

status of the Audit and provide a description of all practices and procedures required by 

the Board or agreed upon by Board Staff and the Company in connection with the Audit. 

G. Upon approval by the Board of the SBC-RAC rate reflected in this Stipulation, 

the Company \Viii propose and file with the Board a revised tariff sheet to reflect the 

SBC-RAC rate agreed to in this Stipulation. A draft tariff sheet is attached hereto as 

Appendix D. 

H. The current CEP rate of $0.0763 per therm approved by the Board in BPU 

Docket No. GR12080749 is not affected by this Stipulation. The current USF rate of 

$0.0065 per ihenn and Lifel1ne rate of $0.0061 per therm approved by the Board in BPU 

6 



Docket No. ER 13060534 are also not affected by this Stipulation. Approval of this 

Stipulation will result in a total SBC rate of $0.1118 per therm, inclusive of the RAC, 

CEP, USF and Lifeline rate components of the SBC rate. 

Rate Impact 

I. The annual bill impact of the stipulated SBC-R..J\C rate on a typical residential 

heating customer using 1,000 therms is an increase of $12.30 from $1,193.44 to 

$1.205.74 or 1.0% as compared to the Company's currently effective rates. TI1e proposed 

rates will increase Elizabethtown's annual revenues by approximately $5.4 million based 

on the Company's most recent therm forecast. 

All Issues Resolved 

J. Upon the Board's approval of this Stipulation. all issues concerning the SBC­

RAC and the costs recovered through this rate are deemed resolved for purposes of this 

proceeding, but remain subject to audit by the Board. 

Further Provisions 

K. This Stipulation is intended to be accepted and approved in its entirety, In the 

event any particul!:ll" aspect of this Stipulation is not accepted and approved in its entirety 

by the Administrative Law Judge or the Board. then any Stipulating Party aggrieved 

thereby shall not be bound to proceed with this Stipulation and shall have the right to 

litigate all issues addressed herein to a conclusion. In the event this Stipulation is not 

adopted in its entirety by the Board in its Order in this matter, then any Stipulating Party 

hereto is free to pursue its then available legal remedies with respect to all issues 

addressed in this Stipulation, as though this Stipulation had not been signed. 
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L. 11 is the intent of the Stipulating Parties that the provisions hereof be approved 

by the Board, as appropriate, a.. belng in the public interest. The Stipulating Parties 

further agree that they consider tbis Stipul~;~.tion t~• be binding on them tbr all purposes 

herein. 

M. It is specificaUy understood and agr-eOO that this Stipulation represents a 

negotiated agreement o.nd~ except as otherwise expressly provid«i for herein, is intended 

to be binding only in this proceeding and only as to the matters specifically addressed 

herein. 

WHEREFORE, the Stipulating Parties hereto do respectfully submit this 

Stipulation to the Board and request the lloard to issue a Decision and Order approving 

this Stipulation in il<; entirety in accordance with the tenns hereof. 

PIVOTAL UTILITY HOLDINGS, INC. 
0/fl/AI ELIZABETHTOWN GAS 

By: 
/. I 

, · " • · - ·" f··-. B)" uc:-=:nc:=w::vC:::;::-_;_ r ; . . 
Mary Patricia Keefe · .j' 
Vice President) Regulatory Aff'i.urs 
and Assistant Corporate Secretary 

.IOHN JAY HOFFMAN 

STEFANJE A. BRAND 
DIRECTOR, OIYISJON OF 

RATEQ A-
Be ry M. Ogden 
Assistant Deputy Ra.te ounse) 

ACTING ATTORNEY GENERAL OF NEW JERSEY 
Attorney for lhe Staff oftbe New Jersey Board of Public Utilities 

By::~~-
Deputy Attorney General 

Dated; December .5_, 2013 
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PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 
SOCIETAL BENEFITS CHARGE (SBC) 

REMEDIATION ADJUSTMENT CLAUSE {RAG) 

CALCULATION OF THE RAG COMPONENT OF THE SBC 
October 1, 2012 through September 30, 2013 

RECOVERY YEAR~ 2013 

1.a Recovery Year Amortization Costs (Sch. TK-2, L5, pgs 1+2+3+4+5+6+7) 

i .b Recovery Year Deferred Tax benefits (Sch. TK-2, L16, pgs 1+2+3+4+5+6..-7) 

Recovery Year Recoverable Costs {1.a +1.b) 

2 Accrued Carrying Costs (Sch. TK-3) 

3 Prior Year RAG Underrecovery (Sch. TK-4) 
Memorandum of Understanding~ Audit Finding No.2 plusH!" (Sch TK-3a) 
Settlement Adjustment per Stipulation Approved on 9-22-11 in Docket Nos 
GR07080645, GR08090836 & GR09080651 

4 Total Recovery Year Recoverable I (Refund) Costs (L 1+l2+L3) 

5 Projected Normalized Sales and Setvices {Forecast Sch. TK-1) 

6 RAG COMPONENT, before taxes and assessment (L4/L5) 
7 BPU & RC Assessment Factors 

8 RAG COMPONENT, before taxes (L6*L7) 
9 Sales&. Use Tax @ 7.00% 

10 RAG COMPONENT (L8+L9) 

$6,158,138 
{$214,041) 
($175,000) 

Appendix A 

RAC Schedule 
TK-1 rev 1 

$3,918,171 

($189.467) 

$3,728,704 

$536,922 

$5,769.097 

$10,034,723 

469,601.26\1 therms 

$0.0214 ltherm 
l...Q.Qn 

$0.0214 
so 0015 

$0.0229 /therm 

RAC~12-TK rev 1.xls> 
TK-1 rev 1 



Line 

No. 

1 

2 

2 

4 

5 

6 

7 

a 

9 

10 

11 

Notes: 

1 
2 
2 
4 
5 
6 

Pivotal Utility Holdings, Inc. d/b/a EUzabethtown Gas 
Manufactured Gas Plant Remediation Program 

Summary Statement of Site Expenses 
REVISED- Annual Report 

July 1, 2.011 through June 30, 2012 

(1) Natural {2) {2) 
Resource Total 

CorlSu!lingl NJDEP Damages Remediation NRO 
Description Remediation Legal Oversight (NRD) other Expenses Deferral 100% 

Elizabeth 

(Erie Slreet) $732,662 $25,756 $636 $759,055 

EHzabeth 
(South Street) $6,085,306 $25,966 $4,649 $5,115,921 

Rahway $168,671 $1,075 $8,774 $178,619 

Perth Amboy $184,379 $1,075 $9,125 $194,579 

Flemington $23,642 61,075 $24,717 

Newton $21,640 $1,075 $22,715 

Renora $1,075 $1,075 
(Erie Street) 

Internal $39,484 $39,484 

Misc. $117,025 $4,226 $10,301 $131,551 

Insurance 'Utfgationl $136,335 $138,335 
Third Party Claims 

$7,333,324 $199,659 $23,183 $0 $49,785 $7,605,951 

Elizabeth, Erie Street site includes costs incurred for Renora Landfill. 

Pursuit o!Third Party Claims at 100% of expenses incurred, 50% of which is·deferred pending a Third Party recovery. 
100% of Matural Resource Damages deferred pending BPU resolution. 
50% of the expenses incurred in the pursuit of Insurance and/or Third Party Claims. 
Allowable recovery of the deferred expenses incurred tn pursuit of tnsurance.and/or Third Party recoveries. 

Credit ol100% of amounts received from Third Parties. 

50 

{4) {5) 
Ins. Lit/ Recovery of 

Third Party Deferred 
Deferral 50% Expenses 

($69, 1'66) $78,199 

($69,1'68) $78,199 

{6) 

Third Party 
Recoveries 

($78,199) 

($78,199) 

Appendix B 
Schedule SLC-1 

First Revision 

Not 
Remediation 

cost 
This Period 

$759,055 

$6,115,92.1 

$178,519 

$194,579 

$24,717 

$22,715 

$1,075 

$39,484 

$131,551 

$69,167 

$7,536,7831 

RAC-12-SLC rev 1.xlsx 
SLC-1 rev 1-17-13 



PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 
REMEDIATION ADJUSTMENT CLAUSE ("RAC") FILING 

MINIMUM FILING REQUIREMENTS (MFR) INDEX 

Appendix C 
Page 1 of 3 

, Immum I lfiCJ ~eamrements M". FT R Schedule 
I. Pleo.se provide a vendor listing for the prior RAC period that contains SLC-2 

information concerning vendor expenditures by MGP site, also showing a 
description of the services provided and the amount of each vendor 
invoice. The vendor list should include the monthly actual expenditures 
for the twelve month RAC period. 

2. Identify- the three MOP sites with the highest level of expenditures during SLC-2 
the prior RAC period. For each identified site, provide a copy of the latest 
work plan, remediation report, or major work product submitted to the 
NJDEP. The copies should include the narrative portion of the rCport or 
work plan but need not include the technical supporting workpapers, charts 
and tables. 

3. For each of the same three MGP sites, provide all correspondence bet\veen SLC-2 
the Company and the NJDEP concerning submissions for the site, reply 
comments, and other major items which have a material impact on 
remediation activities and associated costs incurred by the Company. The 
correspondence should span the twelve months of the most recent RAC 
period. 

4. For each of the same three MOP sires, provide expense documentation for SLC·2 
any contractor or supplier whose invoices for the RAC period exceed 
$250.000 in aggregate. The expense documentation should include 
descriptions of services rendered, applicable invoices, and any tracking of 
invoiced charges vs. budgets. The expense detail need not include expense 
reports or time sheets, but it should include supporting documentation for 
any subcontractor and third party expenses totaling $100,000 or more for 
the period. 

-
5. For each of the same three MGP sites, provide a narrative description and SLC·2 

organization chart for that site, showing the vendors and proj&t control 
stntcturc for the remediation effort. The response should show what 
entities supervise all significant contractors and subcontractors and which 
Company personnel are involved in site and remediation supervision and 
control. 

6. Provide a detailed narrative describing Company activities and any SLC-2 
reimbursements related to insurance claims or potentially responsible 
parties' liabilities for ali of the Company's MGP sites. The narrative, with 
supporting documentation, should cover the prior RAC period. In addition, 
the Company should provide a listing of all insurance reimbursements 
received from each insurance company through the end of the year covered 
by the filino, but need not disclose any insurance companv's identitv. 

7. Provide copies of any RAC audit reports or related materials prepared by SLC·2 
the Board's Audit Staff, FERC, or the Company's internal or external 
auditors during the previous twelve months. To the degree applicable, 
please also provide any materials prepared in response to the audit" or in 
compliance with any audit findinos. 

8. Provide a narrative concerning all material evems, whether related to SLC·2 
NJDEP mandates or not, which could have an impact on the Company's 
ultimate MGP remediation liability, \Vith claimed confidential infonnation 



AppendixC 
Page 2 of3 

PIVOTAL UTILITY HOLDINGS, INC. dib/a ELIZABETHTOWN GAS 
REMEDIATION ADJUSTMENT CLAUSE ("RAC") FILING 

MINIIHUM FILING REQUIREMENTS (MFR) INDEX 

!\' mimum I IU<l' .eQuirements I' FT R Schedule 
provided pursuant to a confidentiality agreement. The narrative should 
encompass all sites, whether or not active remediation efforts on the site 
are under way. 

9. Provide schedules and supporting workpapers and documents, which show TK-2 
the reconci\iation of the prior period RAC expenditures and recoveries as 
well as the derivation of the deferred tax credit and the interest accrual on 
any unamortized balances. 

I 0. Provide the Company's bid evaluation studies, reports, workpapers or SLC-2 
other material related to the two largest MGP remediation contracts 
awarded during the previous RAC period. The response should include the C'onlidemial 
criteria utilized for bid evaluation and the comparisons bet\veen the tenns 
and conditions offered by the competitive bidders. 

II. Provide documentation relating to the two largest supplemental contract SLC-2 
amendments authorized by the Company during their previous RAC 
period. The response should provide the contractor's request for ConOdential 
supplemental funding, the reasons cited tbr the request, and the Company's 
evaluation and action taken concern ina the request. 

12. Provide documentation relating to any instances during the previous RAC SLC~2 

period where the Company sought to modifY, change, or eliminate the 
NJDEP site remediation requirements for any of its MGP sites. The 
response should provide copies of any such Company requests, the NJDEP 
responses, and the ultimate outcome concerning the requests. 

13. Provide a calculation of the carrying costs that the Company seeks to TK-3 
recover in its filino-, including workPaoers and suooortino documentation. 

14. The Company currently provides a schedule that summarizes the SLC-2 
expenditures incurred by major cost category by site on a quarterly basis. 
These data wl\1 be reported with its annual filinrr. 

15. For each of the Company's MOP sites, provide a schedule showing the SLC-2 
status of the remediation effort and estimated dates for the completion of 
remaining milestones, along with a discussion of major remediation 
problems. The parties understand that the timeframes to complete the 
remediation efforts are subject to a great deal of uncertainty due to factors 
beyond the Company's controL 

16. Provide an update concerning the status of discussions with the NJDEP SLC-2 
concerning its NRD initiative as well as any other NRD~related activities, 
with claimed confidential information provided pursuant to a 
confidentiality agreement. Such update will include information about 
NRD-related expenditures during the prior RAC period and related 
documentation, as well as total NRD~related expenses deferred to date. 

17. Provide infom1ation about unreasonable delays in remediation efforts SLC-2 
caused by the inability to obtain requisite approvals, clearances or other 
rights from the NJDEP, local authorities or property owners. or other 
circumstances that are unduly impeding remediation efforts. The Company 
will address issues that are outside of the ordinary experience for these 
matters. 



PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS 
REMEDIATION ADJUSTMENT CLAUSE ("RAC") FILING 

MINIMUM FILING REQUIREMENTS (MFR) INDEX 

Appendix C 
Page 3 of3 

Minimum Filing Requirements Schedule 

18. Provide details concerning all remediation related charges to the Company 
from or through AGLR and its affiliates for the past RAC period. The 
response should show amounts by month, by entity, and should describe 
the nature of services provided. 

SLC-2 



ELIZABETHTOWN GAS 
B. P. U. NO. 14- GAS 
CANCELLING 
B. P. U. NO. 13- GAS 

RIDER "D" 

Appendix D 
Page 1 of2 

REVISED SHEET NO. 109 

SOCIETAL BENEFITS CHARGE ("SBC") 

Applicable to all tariff SeJVice Classifications except those Customers under special contracts that 
explicitly do not permit the Company to apply increased charges or assessments as filed and 
approved by the NJBPU and those customers exempted pursuant to the Long-Term Capacity 
Agreement Pilot Program ("LCAPP"), P.L 2011, c.9, codified as N.J.S.A. 48:3-60.1. See the 
LCAPP Exemption Procedures at the end of this Rider. 

The SBC is designed to recover the (1) cost of Comprehensive Resource Analysis Programs that 
were approved by the Board pursuant to its Comprehensive Resource Analysis regulations prior 
to April 30, 1997, (2) cost of Manufactured Gas Plant Remediation, and (3) cost of Consumer 
Education and any other new programs which the Board determines should be recovered through 
the Societal Benefits Charge. 

SBC Rate Components: 
I. New Jersey Clean Energy Program {"CEPH) 
!1. Remediation Adjustment Charge ("RACH) 
!11. Universal Service Fund and Lifeline: 

1. Universal SeJVice Fund ("USF") 
2. Lifeline 

TOTAL 

PerTherm 
$0.0763 
$0.0229 

$0.0065 
$0.0061 
$0.1118 

In accordance with P .L. 1997, c. 162, the charges applicable under this Rider include provision for 
the New Jersey Sales and Use Tax, and when billed to customers exempt from this tax shall be 
reduced by the amount of such tax included therein. 

I. New Jersey Clean Energy Program Component ("CEP") 

The Comprehensive Resource Analysis ("CRA") name was changed to the Clean Energy 
Program - CEP per Board Order dated January 22, 2003 in Docket No. EX99050347 et.al. The 
CEP is a mechanism that will (1) establish a rate to recover the costs of the Core and Standard 
Offer Programs in the Company's CEP Plan which was approved by the Board of Public Utilities 
("BPU'') in Docket No. GE92020104, and (2) compensate the Company for the revenue erosion 
resulting from conservation savings created by the Standard Offer Program. The annual recovery 
period for the CEP is from October 1 through September 30. The CEP recovers program costs 
and revenue erosion incurred during the previous CEP year ended June 30. 

1. CEP program costs include the costs of core programs, standard offer payments 
and any administrative costs not recovered directly from standard offer providers. 

Date of Issue: Effective: Service Rendered 
on and after 

Issued by: Jodi Gidley 
Sr. Vice President, Mid-Atlantic Operations 
300 Connell Drive, Suite 3000 
Berkeley Heights, New Jersey 07922 

Filed Pursuant to Order of the Board of Public Utilities 
Dated in Docket No. GR12100936 



ELIZABETHTOWN GAS 
B. P. U. NO. 14- GAS 
CANCELLING 

Appendix 0 
Page 2 of 2 

B. P. U. NO. 13-GAS +E#l'M REVISED SHEET NO. 109 

RIDER"D" 

SOCIETAL BENEFITS CHARGE ("SBC"l 

Applicable to all tariff Service Classifications except those Customers under special contracts that 
explicitly do not permit the Company to apply increased charges or assessments as filed and 
approved by the NJBPU and those customers exempted pursuant to the Long~ Term Capacity 
Agreement Pilot Program (~LCAPP"), P.L. 2011, c.9. codified as N.J.S.A. 48:3-60.1. See the 
LCAPP Exemption Procedures at the end of this Rider. 

The SBC is designed to recover the (1) cost of Comprehensive Resource Analysis Programs that 
were approved by the Board pursuant to its Comprehensive Resource Analysis regulations prior 
to April 30, 1997, (2) cost of Manufactured Gas Plant Remediation, and (3) cost of Consumer 
Education and any other new programs which the Board determines should be recovered through 
the Societal Benefits Charge. 

SBC Rate Components: 
I. New Jersey Clean Energy Program rcEP"} 
II. Remediation Adjustment Charge (URAC"} 
ltl. Uni'Versal Service Fund and Lifeline: 

1. Universal Service Fund (UUSF") 
2. Lifeline 

PerThenn 
$0.0763 

$0.022904;06 

$0.0065 
$0.0061 

TOTAL $0 .1118Y,(}f;(,, 

!n accordance with P.L. 1997, c. 162, the charges applicable under this Rider include provision for 
the New Jersey Sales and Use Tax, and when billed to customers exempt from this tax shaf/ be 
reduced by the amount of such tax included therein. 

l. New Jersey Clean Energy Program Component C'CEP") 

The Comprehensive Resource Analysis (UCRA") name was changed to the Clean Energy 
Program - CEP per Board Order dated January 22, 2003 in Docket No. EX99050347 et.aJ. The 
CEP is a mechanism that wiJJ (1) establish a rate to recover the costs of the Core and Standard 
Offer Programs in the Company's CEP Plan which was approved by the Board of Public Utilities 
("BPU") in Docket No. GE92020104, and (2) compensate the Company for the revenue erosion 
resulting from conservation savings created by the Standard Offer Program. The annual recovery 
period for the CEP is from October 1 through September 30. The CEP recovers program costs 
and revenue erosion incurred during the previous CEP year ended June 30. 

1. CEP program costs include the costs of core programs, standard offer payments 
and any administrative costs not recovered directly from standard offer providers. 

Date of Issue: Septeq~Q 20 1 2 

Issued by: Jodi Gidley 
Sr. Vice President, Mid-Atlantic Operations 
300 Connell Drive, Suite 3000 
Berkeley Heights, New Jersey 07922 

Filed Pursuant to Order of the Board of Public Utilities 

Effective: Service Rendered 
on and after 0c!vi.l~ -;.. J..J ;. ·' 

Dated Sej::..ternef:.F-UJ.,-2-1--).1..3 in Docket No. GR12100936E-R-1-J.OOt.~ 


