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BY THE BOARD":

On January 11, 2013, Public Service Electric and Gas (PSE&G), a New Jersey public utility
engaged in the business of the transmission, distribution, and sale of electricity, filed an
application with the City of Newark Zoning Board of Adjustment (ZBA) for preliminary and final
site plan approval and variances to construct a new 230kV/23kV/13kV Switching Station at 29-
53 Eleventh Avenue and 13-45 Littleton Avenue, Newark, New Jersey (the Project). At a
special public hearing held on December 3, 2013, the ZBA voted to deny approval of PSE&G's
application. This decision was memorialized by resolution on January 23, 2014. Subsequently,
PSE&G filed a petition with the New Jersey Board of Public Utilities (Board) on or about
February 27, 2014, pursuant to N.J.S.A. 40:55d-19 of the Municipal Land Use Law (MLUL),
appealing the decision of the ZBA, seeking Board approval of the Project requesting and a
determination that the Project is reasonably necessary for the service, convenience or welfare
of the public and therefore not subject to the ordinances of the City of Newark or any other
ordinance or regulation authorized by the MLUL.

! Commissioner Upendra J. Chivukula recused himself due to a potential conflict of interest and as such
took no part in the discussion or deliberation of this matter.



According to the petition, the Project is designed to satisfy the needs of the PJM Regional
Transmission Expansion Planning (RTEP) process. The RTEP identifies transmission system
upgrades and enhancemenis needed to maintain the reliability of the transmission system
based upon a model of expected future system conditions. For this Project, reliability criteria
violations projected to begin in 2012 were identified. Specifically, there are four underground
circuits serving the Newark Load Pocket. When there is a loss of any two (2) circuits, the
remaining two (2) circuits are loaded above their normal rating. This results in a North American
Electric Reliability Corporation (NERC) Category C (n-1-1} reliability criteria violation.

This matter was deemed a contested case and, on April 3, 2014, was transmitted to the Office
of Administrative Law (QAL) for hearing pursuant to N.J.S.A. 52:14B-1 to -15 and N.J.S.A.
52:14F-1 to -13. The case was assigned to Administrative Law Judge Gail M. Cookson {ALJ)
under docket number PUC 04056-14. A prehearing conference was convened telephonically on
Aprit 1b, 2014, at which time discovery, witnesses and other prehearing matters were
discussed. Al.J Cookson granted the City of Newark (City)}, the Urban League of Essex County
(ULEC), and the Fairmount Housing Neighborhood Association (FHNA) leave to intervene in the
proceedings. Evidentiary hearings were held on September 15, 17, 18 and 18, 2014. Board
Staff and the Division of Rate Counsel (Rate Counsel) appeared and participated in the
proceedings.

After the hearings, the City, ULEC, FHNA and PSE&G (Signatory Parties) reported progress on
settlement and requested an adjournment of the time for submission of the interveners’ post-
hearing briefs, which was granted. A Stipulation of Settlement signed by the Signatory Parties
was transmitted to ALJ Cookson on November 26, 2014. On December 1, 2014, ALJ Cookson
entered an Initial Decision finding that the Stipulation of Settlement was voluntary, was agreed
to by all of the parties, disposes of all issues in controversy and is consistent with law and
therefore meets the requirements of N.JAC, 1:1-19.1. ALJ Cookson ordered the matter he
deemed dismissed with prejudice and that the proceedings be concluded. Board Staff and Rate
Counsel were listed as parties of record on the Initial Decision.

By letter dated December 12, 2014, Rate Counsel informed the Board that notwithstanding the
statement in the Initial Decision that all parties had executed the Stipulation of Settlement, Rate
Counsel had not participated in settlement discussions and did not sign the Stipulation of
Settlement. Additionally, Rate Counsel did not support or oppose the settiement.

At the December 17, 2014 agenda meeting, the Board requested an extension of time to render
a final decision in this matter until March 4, 2015 which was subsequently approved by Laura
Sanders, Acting Director of the OAL and Chief ALJ.

After review of the record, ALJ Cookson’s Initial Decision, Settlement, and the Stipulation of
Settlernent of the Signatory Parties, the Board HEREBY FINDS that the settlement was
voluntary as evidenced by the signatures of the Signatory Parties, and that its terms fully
dispose of all outstanding contested issues in this matter.

Accordingly, the Board HEREBY ADQPTS the Initial Decision modifying it solely to reflect that
neither Rate Counsel nor Board Staff were signatories to the Seftlement.
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Adoption of this settlement and the Initial Decision, as modified, does not constitute Board
approval of any costs or expenses associated with this petition. Any determination as to the
appropriateness or reasonableness of the costs and expenses related to the Project shall be
made in an appropriate subsequent proceeding.

DATED: t '2—\\ ?-OL': BOARD OF PUBLIC UTILITIES
BY:

/ RICHARD S. MRO
PRESIDENT

/O/h M 'vf/ﬂ,u/« ﬂ«LMn /Lyla’\ﬂt (o

SEPH L. FIORDALISO MARY-ANNA HOLDEN
OMMISSIONER COMMISSIONER
<\ [‘\‘X A AT
DIANNE SOLOMON

COMMISSIONER

ATTEST:

{

CARMEN D. DIAZ
ASSISTANT SECRETARY
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

STATE OF NEW JERSEY BOARD OF

PUBLIC UTILITIES IN THE MATTER OF

THE PETITION OF PUBLIC SERVICE

ELECTRIC AND GAS COMPANY :

PURSUANT TO N.J.S.A. 40:55D-19 FROM STIPULATION OF

A DECISION OF THE CITY OF NEWARK SETTLEMENT

ZONING BOARD OF ADJUSTMENT :

DENYING AN APPLICATION FOR : OAL Docket No: PUC04056-14
PRELIMINARY AND FINAL SITE PLAN : BPU Docket No. EO14020185
APPROVAL AND VARIANCES :

NECESSARY FOR THE CONSTRUCTION
OF A 230/26/13kV SWITCHING STATION

This STIPULATION OF SETTLEMENT (the “Stipulation”) is made as of the ZG_-nEiay
of Novenber, 2014 (the “Effective Date”) by and among the CITY OF NEWARK (“City”), the
URBAN LEAGUE OF ESSEX COUNTY (“ULEC”), the FAIRMOUNT HOUSING
NEIGHBORHOOD ASSOCATION (“FHNA”) and PUBLIC SERVICE ELECTRIC AND
GAS COMPANY (“PSE&G”) (collectively, the “Parties™)

"  WITNESSETH:

WHEREAS, PSE&G is a public utility corporation of the State of New Jersey regulated
by the New Jersey Board of Public Utilities (“NJBPU” or “Board”) and its principal business is
the distribution and transmission of eleciric and gas service {o residents of the State of New
Jersey, and

WHEREAS, on January 24, 2014, the City of Newark Zoning Board (the “Zoning
Board”) adopted a resolution denying PSE&G’s site plan and use variance application for the

proposed McCarter Switching Station (the “Project™);



WHEREAS, on February 27, 2014 PSE&G appealed the Zoning Board’s resolution by
submitting a Petition at the NJBPU for a determination under N.J.S.A. 40:55D-19 that the
proposed Project is reasonably necessary for the service, convenience or welfare of the public
(the “Proceeding”);

WHEREAS, the NJBPU transmitted the case to the Office of Administrative Law for
hearings and the matter was assigned to the Honorable Gail M. Cookson, ALJ;

WHEREAS, the ULEC, the FHNA and the City intervened in the Proceeding
(hereinafter ULEC, City and PSE&G collectively referred to as the “Parties™);

WHEREAS, Staff of the Board of Public Utilities as well as New Jersey Division of
Rate Counsel have appeared before ALJ Cookson, participated throughout the Proceeding,
including evidentiary hearings, and encouraged the Parties to continue discussions towards, if
possible, an amicable resolution of this matter;

WHEREAS, the Parties have reached an agreement under the terms set forth in the
Settlement Agreement attached hereto as Exhibit A that the Parties believe represents a fair and
reasonable resolution that benefits all Parties; and

NOW, THEREFORE, in consideration of the promises herein contained and other good
and ‘valualble consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto execute and deliver this Stipulation of Settlement on the terms and conditions set forth
herein.

L. The Parties agree that pursuant to N.J.S.A. 40:55D-19, the Project and the design,
described as the Modified Facility in the Settlement Agreement, is reasonably necessary for the
service, convenience or welfare of the public and the Parties agree to an entry of an order by the

Board approving this Stipulation of Settlement (“Stipulation”) and ordering that PSE&G can



immediately begin construction of the Project under N.J.S.A. 40:55D-19, subject to any other
State or Federal permits that may be required.

2. The Parties agree to abide by the terms of the Settlement Agreement attached to the
Stipulation as Exhibit A.

3. As part of the Settlement Agreement, PSE&G is required to create a wholly owned
subsidiary which will become an Urban Renewal Entity (“URE”). In order to effectuate the terms
of the Settlement, PSE&G will fransfer Block 1830 Lot 10 on the Official Tax Map of the City of
Newark to the URE. The URE will then lease back a portion of the site to PSE&G for the
construction, operation and maintenance of the Project. The unused portion of Lot 10 will be
transferred to the City of Newark pursuant to N.J.S.A. 48:3-7. In addition to general NJBPU
approval of this Stipulation, to the extent any specific approval is required, the Parties hereby
request that the NJBPU approve the transfer of property from PSE&G to the URE, its wholly-
owned subsidiary,

4. It is specifically understood and agreed that this Stipulation represents a
negotiated agreement and has been made exclusively for the purpose of this Proceeding,

5. This Stipulation contains terms, each of which is interdependent with the others
and essential in its own right to the signing .of .this Stipulation. Each term is-vital to the
agreement as a whole, since the parties expressly and jointly state that they would not have
signed the Stipulation had any term been modified in any way. In the event any particular aspect
of this Stipulation is not accepted and approved by the Board, unless the Parties consent in
writing, this Stipulation shall be null and void, and the parties shall be placed in the same
position that they were in immediately prior to its execution.

6. This Stipulation may be executed in as many counterparts as there are signatories,

each of which shall be deemed an original, but all of which shall constitute one and the same

3.



instrument. The Parties agree that this Stipulation, once fully executed, will be filed for approval

with the Administrative Law Judge and the NJBPU.



7. Signature. The parties understand and agree to the terms of this Stipulation and

execute it as of the date first set forth above.

THE CITY OF NEWARK

By:
Larry Crump
Corporate Counsel

URBAN LEAGUE OF ESSEX COUNTY AND
FAIRMOUNT HOUSING NEIGHBORHOOD
ASSOCIATION

By:
Renee Steinhagen

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
By: PSEG Services Corp., Attorneys for PSE&G

by ﬂu ,{ /]

Jodi L. ¥oskowitz *
Deputy General Counsel




8.

Signature,

The parties understand and agree to the terms of this Stipulation and

execute it as of the date first set forth above.

THE CITY OF NEWARK

“Karen Brown
Corporation Counsel

URBAN LEAGUE OF ESSEX COUNTY AND
FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION

By:
Renee Steinhagen, Esq.
Attorney for The Urban League of Essex County and
Fairmount Heights Neighborhood Association

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
By: PSEG Services Corp., Attorneys for PSE&G

By;
Jodi L. Moskowitz
Deputy General Counsel




EXHIBIT A TO STIPULATION OF SETTLEMENT

Fully Executed Settlement Agreement
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EXECUTION COPY

SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (the “Agreement”) is made and entered into this 26 H
day of November, 2014, by and among the CITY OF NEWARK (“City”), a municipal corporation in
the County of Essex and the State of New Jersey with an address at 920 Broad Street, Newark, New
Jersey 07102; the URBAN LEAGUE OF ESSEX COUNTY (“Urbar League”), a 501(c)(3)
community based organization with an address at 508 Central Avenue, Newark, New Jersey 07107; the
FAIRMOUNT HEIGHTS NEIGHBORHOOD ASSOCIATION (“FHNA”), a New Jersey non-profit
resident improvement association with an address at 501 Central Avenue, Newark, New Jersey 07107;
and PUBLIC SERVICE ELECTRIC AND GAS COMPANY (“PSE&G™), a public utility organized
in the State of New Jersey with offices at 80 Park Plaza, Newark, New Jersey 07102 (collectively, the
“Parties”).

WHERFEAS, PSE&G proposes to construct on Block 1830, portions of Lots 10 and 1 on the tax
map of the City and more commonly known as 29-53 Eleventh Avenue and 1345 Littleton Avenue,
respectively (collectively, the “Property”), the McCarter Switching Station (the “Facility”) that will
maintain the reliability of the transmission system and the delivery and distribution of electricity to the
residents of the City as required by P)JM Interconnection LLC, the federally approved regional operator of
the transmission grid; and

WHEREAS, in connection with PSE&G’s application (the “Application”) for land use variances
and preliminary and final site plan approval before the City Zoning Board of Adjustment (the “Zoning
Board”), the Urban League, the FHNA, and members of the community presented testimony against the
Application, and such testimony was a contributing factor in the Zoning Board’s January 23, 2014
decision denying the Application; and

WHEREAS, on February 27, 2014, PSE&G filed an appeal petition entitled “In the Matter of the
Petjtion of Public Service Electric and Gas Company Pursuant to A.J.8.4. 40:55D-19 from a Decision of
the City of Newark Zoning Board of Adjustment Denying an Application for Preliminary and Final Site
Plan Approval and Variances Necessary for the Construction of A 230/26/13kV Switching Station
(McCarter Switching Station)”, with the New Jersey Board of Public Utilities (the “BPU”) to appeal the
Zoning Board’s denial of the Application (the “Litigation’); and

WHEREAS, on March {9, 2014, the BPU granted the Urban League’s and FHNA’s motjon (o
intervene in the Litigation; and

WHEREAS, on or about Aprili 1, 2014, the BPU referred the matter to the Office of
Administrative Law, which held hearings on the Litigation beginning on September 15, 2014; and

WHEREAS, on September 15, 2014, the Administrative Law Judge granted the City’s Motion to
Intervene in the Litigation; and
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WHEREAS, in recognition that the Facility is reasonably necessary for the service, convenience
ot welfare of the public, and in further recognition of the fact that PSE&G has made and continues to
make good faith efforts to minimize any negative impact to the West Ward, including the Fairmount
neighborhood, the Parties have negotiated the terms of the settlement set forth herein that, among other
things: (i} mitigates the overall impact of the Facility on the West Ward, including the Fairmount
neighborhood; (ii} provides a process for approvals and the elimination of legal and regulatory obstacles
for construction of the Facility to proceed; (iii) requires PSE&G to support a community benefits package
as mitigation for the Facility, as further described herein; and (iv) sets forth the respective commitments
and other obligations of the Parties (the foregoing items (i), (ii), (ill) and (iv) collectively referred to
herein as the “Settlement™); and

WHEREAS, as a first step in moving to facilitate the Settlement process, PSE&G has, in good
faith, entered into an escrow agreement with Brick City Development Corporation (“BCDC”} (as
amended and supplemented from time to time, the “Escrow Agreement”) and funded an aggregate
escrow deposit of $175,000 for the purpose of; (i) funding a proposal by The Switzer Group to review
certain aspects of the design of the Facility, including the size, the location on the Property and fagade
treatments, and to develop a master plan for re-zoning of the Property and the redevelopment of the
adjacent lots; and (ii) funding certain BCDC staff and professional costs and expenses; and

WHEREAS, the Parties now desire to enter into this Agreement, setting forth the terms of the
Settlement and dismiss the Litigation, including memorializing the community benefits package and
establish a process for the Facility to proceed through the development and construction process.

NOW, THEREFQRE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereto, hereby agree as follows:
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ARTICLE I

THE SETTLEMENT TERMS

The Parties hereby agree to the following Settlement terms and conditions:

A. PSE&G agrees to undertake the following (collectively, the “Community Benefits
Package”) as mitigation for construction of the Facility:

0

(i)

(iii)

(iv)

Provide Three Hundred and Seventy Five Thousand ($375,000) Dollars for City
costs and expenses which will assist in the redevelopment of the property
surrounding the Facility, including, but not limited to, real estate staff members,
legal fees, and planning and architectural costs. One Hundred and Seventy Five
($175,000) Dollars of this amount has previously been funded through the
escrow deposit described above. The remaining Two Hundred Thousand
($200,000) Dollars will be paid over to the City by PSE&G upon receipt of the
BPU approval of the Settlement identified in Article I hereof

Expressly acknowledges the social and economic benefit that can be derived
from the development, construction and programming of the Community Center
(as defined below), and hereby recognizes and endorses the Community Center
as an important component of this Settlement;

Re-orient the Facility approximately as set forth at Exhibit D, The Parties agree
that the re-oriented Facility, together with the alternative lightning protection
system described at Article I{A)(ix) below, the stormwater management
measures described at Article I(B)vi), and the provisions of the Plan
Amendment (set forth at Exhibit A) shall constitute the “Maodified Facility”;

Provide an at-grade stormwater retention basin on approximately 1 acre of the
Excess Property, as defined below (the “Stormwater Management Measure”)
in a location to be determined by the City not later than March 31, 2015, or such
earlier date in connection with a PSE&G Site Plan application, if necessary, and
in consultation with the Urban League, FHNA and PSE&G at a cost not to
exceed $300,000 to service the stormwater runoff for the area bounded by
Eleventh Avenue, Littleton Avenue, South Seventh Street, Central Avenue and
West Market Street assuming that the development on the balance of Block 1330
shall be deemed to be 100% impervious coverage. PSE&G will undertake
commercially reasonable efforts to enhance the aesthetic value (which shall be
included in the not to exceed $300,000 cost) of the Stormwater Management
Measure. In furtherance of PSE&G's obligation set forth herein, the City shall
determine the location of the Stormwater Management Measure not later than
March 31, 2015, or such earlier date in connection with a PSE&G Site Plan
application, if necessary. The City, the Urban League and the FHNA further
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agree that the failure of the City, to determine the location of the Stormwater
Management Measure shall not impede, impair or restrict PSE&G’s ability to
commence and complete construction of or commence operation of the Modified
Facility;

(v)  Within thirty (30) days of the date of the issuance of a construction permit for the
Modified Facility, PSE&G shall exercise the Option’ to acquire certain real
property identified as Block 1830, Lot 1 on the tax map of the City and more
commonly known as 484 Central Avenue (the “Block 1830 Lot 1 Properiy”),
from Victory Temple National Holiness Church, Inc. (the “Owner”).} PSE&G
shall pay all costs and expenses relating to the acquisition of Block 1330 Lot 1

Property;

(vi)  PSE&G shall demolish the building located on the Block 1830 Lot 1 Property
(the “Building”). PSE&G shall provide all necessary labor, materials and
equipment to demolish the Building and clean and clear the affected area where
the Building was located prior to the demolition. PSE&G shall remove all debris
from the demolition area in accordance with generally accepted demolition
practices and procedures;

(vii)  PSE&G shall undertake the environmental remediation of Block 1830, Lot 10
(the “PSE&G Property”) and the Block 1830 Lot 1 Property (the “Remediation
Work™) in accordance with the scope of work and in satisfaction of the
environmental standards (the “Environmental Standards™) attached hereto as
Exhibit B (the “Remediation Work Limit”). PSE&G shall use commercially
reasonable efforts to complete the Remediation Work after both: (a) the Planning
Board Subdivision approval, and if necessary, the Planning Board site plan
approval, which approvals shall be fina! and non-appealable; and (b) the
Modified Facility has received all approvals necessary to commence operation.
Upon completion of the Remediation Work in accordance with the referenced
environmental standards and satisfying the conditions set forth herein, PSE&G
shall convey to the City, at no cost to the City, those portions of the PSE&G
Property and the Block 1830 Lot 1 Property as are unnceded for the Modified
Facility (as generally described at Exhibit C hereto, as may be modified during
the planning and approvals process, the “Excess Property”). PSE&G shall pay
all fees and costs relating to the conveyance of the Excess Property to the City
including all realty transfer fees;

(vili)  PSE&G shall defend, indemnify and hold the City harmless from and against
claims by any third-party for remediation cost recovery, bodily injury, or

1

See FN3.
* The Parties acknowledge that as of the date of this Agreement, PSE&G has entered into an Option and Purchase
and Sale Agreement dated June 18, 2014 granting PSE&G the rights to acquire the Block 1830 Lot 1 Property on the
terms and conditions set forth therein,
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property damage relating solely to soil contamination located on or at Block
1830, Lot 1 or the Excess Property for a period of three (3) years from the date
on which PSE&G delivers a restricted use, soils-only area of concern Response
Action Outcome (“RAO) for the Excess Property based on NJDEP’s non-
residential soil remediation standards. This indemnity shall be solely in favor of
the City and shall not be assignable to any other person or entity. This indemnity
shall be void and of no effect if the City, or its successors or assigns, violate the
requirements of any Deed Notice or Soil or Groundwater Remedial Action
Permit issued by the New Jersey Department of Environmental Protection
(“NJDEP”) for Block 1830 Lot 1, or the Excess Property, or if the City, or
successors or assigns through any action or inaction allow the Covenant Not to
Sue pursuant to N.J.S.A. 58:10B-13.1 to become void or inoperative in any
manner. PSE&G shall have no liability for any additional remediation should the
City or any of its successors or assigns decide to use the site in any manner that
would require additional remediation, beyond the minimum necessary to obtain
the RAO. This indemnity shall not apply to any claim for remediation, bodily
injury or property damage or of any nature whatsoever arising out of or related to:
ground water contamination at, or emanating from or flowing onto Block 1830,
Lot i or the Excess Property or the use of the Excess Property as a child care or
child educational facility and the Deed Notice for the Excess Property shall
specifically prohibit construction or use of the Excess Property as a child care or
child educational facility. This indemnity shall survive the Closing and transfer
of title of the Excess Property from PSE&G to the City. Nothing in this
indemnification shall bc deemed an admission by PSE&G of liability with
respect to contamination of Lot 1830, Block 1 or the Excess Property and
PSE&G reserves all of its rights and defenses with respect thereto.
Notwithstanding anything contained herein to the contrary, the City covenants
and agrees that it shall not develop, construct, operate or permit any other party
with whom it may contract for the development of the Excess Property to
develop, construct or operate a child care or child educational facility. PSE&G
shall have the express right to enforce this covenant al-law and equity;

PSE&G shali install a Modified Facility lightning protection system (the
“Modified System™) that shall be in lieu of the 60 foot lightning masts proposed
for the Facility, Generally, the Modified System shall consist of thin horizontal
wires (“Static Wire(s)”) in the place of one or more of the lightning masts. The
Static Wire will run from high points on the Gas Insulated Switching Gear
(“GIS™) building to the corners of the perimeter wall. PSE&G envisions at least 4
horizontal Static Wires running from the 4 corners of the GIS building to the 4
carners of the wall, The Static Wires will be high enough so as not to impede
maintenance of the Modified Facility. Vertical structural members at the GIS
building and at the wall corners will be needed to support the Static Wire. At the
wall corners these vertical structural members may extend a modest height above
the top of the wall. In addition to the Static Wires, PSE&G may require the use of
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short lightning rods, called “Stingers”. Stingers are approximately 5 feet in
length and are made of thin copper rods;

pay Urban League’s and FHNA'’s reasonable attorney’s fees and related costs
and expenses, in connection with the settlement of the Litigation, not to exceed
Fifty Thousand ($50,000),

pay the fees costs and expenses of the Mediator selected by the Parties. The
Parties hereby acknowledge that former New Jersey Supreme Court Justice, the
Honorable James Coleman and/or former New Jersey Superior Court Justice
Alvin Weiss have been engaged by the Parties to observe and as necessary,
mediate any issues that may arise among the Parties with respect to this
Agreement for the purpose of assuring a fair and equitable resolution of the
issues among the Parties and recognizing the public interests to be served by the
Settlement;

PSE&G shall construct, at its own cost and expense, a commercially reasonable
architectural screening wall around the Modified Facility not to exceed Twenty
Mitlion ($20,000,000) Dollars. The design of the architectural screening wall will
incorporate fire-retardant materials, will be consistent with the Plan Amendment,
and will be compatible with the neighborhood pursuant to a reasonable charette-
like process that is agreed to by PSE&G, the City’s Director of Housing and
Economic Development and the West Ward Councilman, in consultation with the
Urban League and FHNA, which charette and final design recommendation shall
be completed no later than March 31, 2015, or such earlier date in connection
with a PSE&G Site Plan application, if necessary. To the extent that such final
design recommendation shall not be made by March 31, 2015, or such earlier
date in connection with a PSE&G Site Plan application, if necessary, then
PSE&G shall have the right, in its sole discretion, to design and construct the
architectural screening wall.  Notwithstanding the foregoing, the Parties

-acknowledge that the architectural screening wall must not interfere with or

negatively impact the consiruction, operation and/or maintenance of the Modified
Facility;

PSE&G commits to consult and cooperate with the appropriate City officials,
including fire safety officials, in connection with the development of a safety and
evacuation plan in the event of fire or explosion at the Modified Facility. In
furtherance of this obligation, the City agrees that the plan shall be completed
during the construction phase of the Project and will be shared with the
Fairmount community prior to the date the Facility commences operation;

during the construction of the Modified Facility, hire a security firm to provide
security for the Modified Facility Site during non-working hours (including
weekends). PSE&G shall provide adequate security for the Modified Facility
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Site for the length of the term of the Financial Agreement. Adequate security
shall consist of the installation of unmanned security cameras monitoring the
Modified Facility and the adjacent public areas, maintenance of the footage
recorded by such security cameras in accordance with PSE&G general and
customary practices, and provision of copies of such footage to law enforcement
(if such footage is avaijlable} upon reasonable request. Nothing in this section
shall prevent PSE&G from implementing a different security system in the
future, in PSE&G’s sole discretion;

(xv)  PSE&G shall construct the Modified Facility in accordance with applicable
codes, regulations and statutes governing the construction of such facilities, and
on the days and at the times set forth in Exhibit G. In addition, PSE&G shall
abide by all the conditions set forth by the Central Planning Board (to the extent
any conditions may be imposed in connection with a planning approval, if any),
and such reasonable and generally applicable conditions as may be imposed by
the City, including, but not limited to, the demolition of the Building,
construction of the Modified Facility (e.g., air quality or other environmental
concerns that are associated with activities related to the demolition or
construction work), and construction-related street closings;

(xvi)  use best efforts to satisfy the conditions of the Settlement set forth at Article I
hereof; and

(xvii)  Pursuant to the provisions of MJS.4. 40A:20-1 et seq. (Long Term Tax
Exemption Law) and with Municipal Council approval, enter into a financial
agreement by and between an urban renewal entity formed by PSE&G (the
“PSE&G Entity”) and the City substantially in the form attached hereto as
Exhibit E (the “Financial Agreement”) providing for the payment by the
PSE&G Entity with respect to the taxable improvements on the Modified Facility
site, a payment in lieu of tax in the amounts set forth at Exhibit F hereto (as the
same may be meodified in the manner set forth therein, the “PILOT Payments™),
Exhibit F reflects that such payments shall escalate at an annual rate of 3.75%
and a portion of which may be assigned by the City in accordance with the
provisions of the Redevelopment Area Bond Financing Law, MJS.A. 40A:12A-
64 et seq. (the “RAB Law™). The proceeds of the RABs, if and when issued, may
be used by the City for any purpose, including, but not limited to, the following:

(a) Workforce_ Training _Programs: to support Workforce
Development Programs for Newark residents.

(b) Economic Development: for economic development within the

City.



(<)

(@)
(e)

()

(g)

(h)

(M

7R7-b (s) 111314

Healih and Wellness: for the development and administration of
health and wellness programs.

Additional Policing: to fund policing within the City.

Community/Training Center: to fund the construction of the
Community Center described in Article I(B)(xii) below.

Liberty Park: to redevelop Liberty Park in consultation with the
FHNA.

Pedestrian and Vehicle Safety Plan: to develop and implement
revised vehicular and pedestrian safety plan that includes state of
the art traffic management techniques including street
reconsiruction and signalization in the convergence of Littleton
Avenue, West Market Street, Central Avenue and pedestrian
safety and inadequate access to Liberty Park in consultation with
the FHNA.

Pedestrian_Lighting: to develop and implement a public light
plan for the Fairmount neighborhood to ensure adequate lighting
for pedestrians, and provide new lighting for the community. In
consultation with the FHNA,

Allocation of RAB Proceeds: For clarity and absence of doubt,
the Parties agree that the City, in its sole discretion, shall allocate
the proceeds. PSE&G shall have no ability to control how or for
what purposes the City allocates the RAB proceeds, and the City
shall not be required to obtain the approval, consent or
acquiescence of PSE&G for implementation of any project to be
funded pursuant to this Agreement. The Parties  further
acknowledge that any project funded by the RAB proceeds shall
be the sole responsibility of the City, its instrumentalities or
partners, and that PSE&G shall have no responsibility for or
involvement in, contractually or otherwise, any such project,
including the management or outcomes of the projects. The
Parties acknowledge that the City is not restricted to only using
procecds of the RABs to support the Community Center,
Workforce Training Programs, Economic Development, Heaith
and Wellness, and/or Additional Policing initiatives described
herein, but may, in it is sole discretion, pursue and/or use other
sources of revenue, including, but not limited to grant or donated
funds to satisfy these commitments.
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Pursuant to the provisions of N.J.S.A. 40A:20-1 et seq. (Long Term Tax
Exemption Law) and with Municipal Council approval, and to the extent
permitted by law, the Parties agree to work collaboratively in connection with the
City's action to authorize, enter into and implement the Financial Agreement,
including obtaining, among others, review and/or approval by the New Jersey
Economic Development Authority, the Office for Planning Advocacy in the
Office of the New Jersey Secretary of State, and the Local Finance Board in the
Division of Local Government Services, Department of Community Affairs
(collectively, the “RAB Approvals™). Notwithstanding the above, if the RAB
Approvals shall restrict or limit the implementation of the Financial Agreement
or the assignment of payment in lieu of taxes due thereunder other than as
contemplated by the City in the exercise of its discretion to enter into the
Financial Agreement and seek the RAB Approvals, such restriction or limitation
shall not be a condition to the approval or implementation of this Agreement and
the City expressly agrees that PSE&G shall have no obligation to supplement or
otherwise modify the Settlement terms (including but not limited to providing
any additional funding, programs or in kind services), and all of the other terms
of this Agreement shall remain in full force and effect and the Parties shall use
their respective best efforts to implement the terms and conditions thereof and
hereof.

B, The City hereby agrees to undertake the following, in consideration for the mitigation

offered by PSE&G:

(i)

(ii)

(iii)

cauyse the Plan Amendment to the Redevelopment Plan substantially in the form
attached hereto as Exhibit A to incorporate land use and bulk requirements that
permit the Modified Facility to be built “as of right” and refer that Plan
Amendment to the Planning Board for consideration. The Department of
Economic and Housing Development - Newark Planning Office in consultation
with PSE&G, the Urban League and the FHNA shall prepare, review and/or
comment on the Plan Amendment and submit it to the Parties for review, and
thereafter have the Plan Amendment presented to the Municipal Council to adopt
a referral resolution to the Planning Board, in sufficient time that the Plan

Amendment can be enacted by municipal ordinance on or before December 31,
2014,

upon receipt of the Planning Board comments on the Plan Amendment, or if none
are received within the timeframes set forih in the Local Redevelopment and
Housing Law, NJ.S.4. 40A:12A-1 et seq., take action to introduce and finally
adopt the Plan Amendment in accordance with applicable law, in sufficient time
that the Plan Amendment can be enacted by municipal ordinance on or before
December 31, 2014;

following adoption of the Plan Amendmeant, take all procedural steps including
publication and/or delivery of all notices as required by applicable law or
regulation in order that the legislation approving the Plan Amendment shall be
final and non-appealable and in full force and effect. PSE&G agrees that it will
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not rely upon the Plan Amendment until the conditions to the Settlement
Agreement set forth in Article II(A) hercof have been satisfied;

if necessary, assist PSE&G in obtaining approvals under its subdivision
application, and if necessary, site plan application for the Modified Facility
before the Planning Board;

in the City's sole discretion and with the approval of the Municipal Council, enter
into the Financial Agreement, take actions necessary to adopt the ordinance
authorizing the Financial Agreement providing for the payment of the PILOT
Payments, and take such further action as may be necessary in accordance with
the RAB law to obtain the RAB approvals;

the City acknowledges that the Modified Facility, including the construction of
the Stormwater Management Measure in accordance with the requirements of the
Plan Amendment, complies with all City stormwater management requirements.
Further, in order for PSE&G to satisfy its obligations to provide the Stormwater
Management Measure as referred to in Article {A)(iv) above, the City shall: (a)
grant to PSE&G a lease, easement or other sufficient property interest in the
Excess Property (assignable to a PSE&G affiliate) necessary for PSE&G or its
affiliate to construct, operate and maintain the Stormwater Management
Measure; and (b) determine the location of the Stormwater Management Measure
not later than March 31, 2013, or such earlier date in connection with a PSE&G
Site Plan application, if necessary. PSE&G expressly acknowledges that it shall
pay, in accordance with the terms of the Financial Agreement (as defined herein)
payments in lieu of taxes for the improvements represented by the Stormwater
Management Measure;

use best efforts to cause the City Building Department to issue construction
permits for the Modified Facility within thirty (30) days of the submission of
completed application for such permits;

support the development and construction of the Modified Facility by not
objecting to any of the proceedings undertaken by PSE&G to obtain all required
governmental approvals, including, but not limited to, State or Federal rate
proceedings or proceedings before the Municipal Council and the Planning Board
with respect to the Plan Amendment and/or Site Plan and subdivision approval,
as the case may be;

enter into a Stipulation of Settlement in the Litigation, if requested by PSE&G,
which indicates that the Modified Facility, as contemplated herein, is reasonably
necessary for the service, convenience or welfare of the public, and
acknowledging that the City does not object to an Order entered by the Board of
Public Utilities approving the redesigned project under N./.5.4. 40:55D-19, and
that the City shall use best efforts to fulfill its obligations hereunder;
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(x)  use best efforts to satisfy the conditions of the Settlement set forth at Article II
hereof:

(xi)  reserve Fifty Thousand ($50,000) Dollars of the Two Hundred Thousand
($200,000) Dollars received from PSE&G pursuant to Article I(A)(i) above for
requests for expressions of interest with respect to the development of the Excess
Property, with such portion of the monies to be controlled by the Urban League
and FHNA. These funds will be released by the City upen its receipt of the funds
above;

{xii)  in furtherance of PSE&G’s obligation to construct the architectural screening
wall as provided in Article 1. (A)(xii) herein, complete the charette and final
design recommendation no later than March 31, 2015, or such earlier date in
connection with a PSE&G Site Plan application, if necessary;

(xiif)  provide to the Urban League reports and other information submitted by PSE&G
or its affiliate under Section 15.01 and 15.02 of the Financial Agreement and in
furtherance of the City’s goals and objectives set forth therein, accept Urban
League job referrals;

(xiv)  Support and fund the construction of a comnmunity/training center on the Excess
Property (or other lot(s)) in the Fairmount neighborhood (the “Community
Center”). The Community Center will serve the dual purpose of providing a
community space for the operation of social and economic programs funded by
the proceeds of the Financial Agreement described above and set forth with more
particuiarity in Exhibit E (or some other funding source), which will provide a
community social, recreational and educational/job training space for residents of
the Fairmount and surrounding community; and

(xv) following the transfer of the Excess Property to the City, the City shall name the
Urban League as the designated redeveloper of the Excess Property and enter
into a redevelopment agreement with the Urban League whereby the
redevelopment of the Excess Property shall include the construction of the
Community Center, which will be funded pursuant to Article I(A)(xvii)e). The
Urban League may constryct the Community Center on another lot in Fairmount
if more appropriate than on the Excess Property.

C. Urban League and FHNA hereby agree, in consideration of all the community benefits
set forth herein to undertake the following:

(i)  support the development and construction of the Modified Facility by not
objecting to any of the proceedings undertaken by PSE&G to obtain ali required
governmental approvals, including, but not limited to, State or federal rate
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proceedings or proceedings before the Municipal Council and the Planning Board
with respect to the Plan Amendment and/or Site Plan and subdivision approval,
as the case may be, except that the Urban League and the FHNA reserve the right
to object to any material changes to the Plan Amendment that relate to the
Modified Facility; and

(ii)  enter into a Stipulation of Settlement in the Litigation which indicates that the
Modified Facility is reasonably necessary for the service, convenience or welfare
of the public, and acknowledging that the Urban League and FHNA do not object
to an Order entered by the Board of Public Utilities approving the Modified
Facility under N.J.S.A. 40:55D-19, and that the Urban League and FHNA each
shall use best efforts to fulfill its respective obligations hereunder.

ARTICLE L1
MISCELLANEOUS TERMS

(a) Effective Date: This Agreement and the Settlement shall be effective upon the date it is
approved by the Municipal Council and executed by the duly authorized representatives of each
of the Parties hereto (the “Effective Date™).

(b) The terms of this Agreement and Sefttlement, including the Exhibits, which are
incorporated herein by reference and attached hereto, set out the entire agreement among the
Parties and supersede all negotiations, prefiminary agreements and understandings written, oral or
otherwise. The Parties each acknowledge and represent that they have not relied upon or been
induced to enter into the terms of the Agreement and Settlement by any written, oral or other
representation or undertaking not expressly recorded herein, accordingly, no part of the
Agreement or Settlement shall be set aside on the basis of any such representation or undertaking
and none of the Parties shall be liable to any of the other Parties on the basis of any such
representation or undertaking,

(c). This Agreement shall be construed and interpreted in accordance with the laws of the
State of New Jersey, without regard to its choice of law principles. '

ARTICLE I

CONDITIONS AND ENFORCEMENT OF SETTLEMENT

A. This Agreement and the obligations of the Parties set forth herein are subject to and

conditioned upon the following:

1. The approval of the Stipulation of Settlement by the New Jersecy Board of Public Utilities
(“BPU?), without modification, and the approval of the BPU (1o the extent required) of any
transfer of land to effectuate the terms of this Agreement.
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Release of the PSE&G Mortgage lien by the Mortgage holder,

City Council resolution authorizing execution of the Agreement and Stipulation of
Settlernent.

Urban League and FHNA resolutions authorizing execution of the Agreement and Stipulation
of Settlement,

Enforcement

The failure of any of the aforementioned conditions precedent to be satisfied shall render the
Agreement void and unenforceable,

The Parties hereby acknowledge that certain of PSE&G’s obligations under this Agreement
may be undertaken by the PSE&G Entity or by an affiliate of PSE&G, and the Parties further
hereby acknowledge that performance by the PSE&G Entity or by an affiliate of PSE&G
shall constitute performance by PSE&G for all purposes of this Agreement. This Agreement
shall be binding and enforceable against PSE&G, the PSE&G Entity and any of PSE&G’s
assignees and the PSE&G Entity’s assignees.

If one or more of the terms or conditions of the Agreement are not satisfied by any party,
then, the aggrieved party shall have all rights at law or equity to enforce the terms of this
Agreement.



IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day

and year first set forth above.

Witness; THE CITY OF NEWARK
By:
Witness: URBAN LEAGUE OF ESSEX COUNTY
By:
Witness: FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION
By:
Witness:
PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
ﬁé‘ ) By: &w . M?’L&WW-‘/
L 4 p— /
ud £ e cte-
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IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day
and year first set forth above.

Witness: THE CITY OF NEWARK
By:
Witness: URBAN LEAGUE OF ESSEX COUNTY
dn_ A W py: U Uan CJ}(
{ / d’ >
Witness: FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION
; By: M CF s
; rg
Witness:

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY

- By:

14



IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day

and year first set forth above.

Witne,

Witness:

¥ b .

THE CITY OF NEWARK

By; /7
RAS KA
M

THE CITY OF NEWARK

By:%é!!é gg&é W &Ms
REN BROWN

CORPORATION COUNSEL

Witness: URBAN LEAGUE OF ESSEX COUNTY

By:
" Witness: FAIRMOUNT HEIGHTS NEIGHBORHOOD
ASSOCIATION
By:

Witness:
PUBLIC SERVICE ELECTRIC AND GAS
COMPANY
By:

561744 14
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Proposed 10th Amendment to NIR 72 Urban
Renewsl Plan for the Fairmount Urban Renewal
Project (Lo be renamed the Fairmount Urban
Renewal Project Redevelopment Plag)

C. Land Use Plan
Land Use Map

UR.P. Map #2 Land use Map is attached and shows
the following:

Thoroughfares and street rights-of-way

Public Uses and Easements

Land Uses

R2 12 Pamily Residential

R4 Low Rise Multifamily Residential

R6 High-Rise Multifamily Reaidential

C1 Neighborhood Commercial

C2 Community Commereigl

C3 Regional Commereial

MX1 Mixed Use, Residential/Commercial
INST Institutional

SUB Substation

Revised 10/23/14



Urban Renewsl Plan Map #2 Land Use Map

E¥recevctopment Plan Area Boundary

Laxnrf ove deccFoations

R1 - Detached Singie Family Residertial (Page 32)

R2 - Single and Two-Farmdy Residential {Page 23)

R3 - One to Three-Family and Townhouse Residentiaf {Page 34)
I R4 - Low-Rise Mulifamily Residential (Page 35)
Il =5 - Wid-Rise Mubitamily Residerdial (Page 35)
-% %@%MMMWE’?}

B 11 - Light industrial {Pagem
I 2 - Medium Industrial (Page 429)
I i3 - Heavy indushial (Page 43)
I INST - Insstional (Page 47)
I PARK - Parks and Open Space
I C2M - Cometery

Il Ev/R/EWS-S - Airport

Mote: SHE (Subsiation) zone includes a
portion of Bleck 1830 Lois 1 and 16
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C.LAND USE PLAN
Land Use Provisions and Building Requirements

Table 4+ Resldentlal Districts

P e Pormitted =~ = Not Permitted  C = Conditional Use Only

* = Additiona! Standards apply (Section 40:4-8)  Any use not listed below s also

nrohiblted,

R-2 | R4 | R«
Principal Uses
Single-Family Dwelling = I
Two-Family Dwelling FlP |
Three~Family Dwelling i B
Town FHolise, Dwelling = N
Low-Rlse Muiti-Family Dwallinga w | PP
Mid-Rise Mulil-Family Dwellings - |- P
High-Rlse Multi-Family Dwellings - | | P
Actlve Recreatlon Park PlP|P
Assistad lelmg Facllities & Nursing Homes - | C|C
Child Care Center clclc
Communily Cantars = | C|C
Communlty Gardans PI1PIP
Community Residsnces for the Developmantally Disabled, Pergons
with Head Injuries and Terminally lll Persons and Community Shel- FPl1PI|P
tors for Vietims of Domestic Vielancs, Adult Family Care Home -
Ground Floor Use for Child Care Canter, Community Cenler, Con-
signment Store, Convenlence Retall, Finance, Insurance Real Estate,
or Securities Brokerage Consumer Services, Fresh Food Markat, _ p | p
Governmental (Nen-Municipal) Use, Municipal Use, Offices,
Parsonal Services Establishment, or General Consumer Goods
Retaill Sales.
Municipal Uses PlIP]P
Passive Recreation Park PlIP]P
Places of Worship cjJcjlc
Primary and Secondary Schools clCc]C
Urban Farm (Ses Sectlon 40:4+6)" - | PP




Table 4+1; Resldentlal Districts

P == Pormitted == Not Permitted  C == Conditional Use Only
Any use not listed below Is also

* = Additlonal Standards apply (Section 40:4-6)
prohibited.

R-2

R-4

R-6

Accessaory Uses

Automotlve LIfts (ses Ssctlon 40:4-6)

Coldframe

Commarclal Antennas & Microwave Dishes

Composting (See Seclion 40:4-6)*

Family Day Care Homes (ses Ssction 40:4-8)"

@Greenhouse

Homa Oceupation (See Section 461-6)

| Home Professional Offices

Hoophouse

Qutdosr Storage, Portable S‘torage Units

Parkm& Structurad

Parking Garage, Private Residential

Private 8ports Courts

Shads and Other Accessory Storagé Structures
(Bee Saction 40:4-6)'

Solar Energy Systems

Swlmmlng Fools, Private

Wind Energy Systems, Small

OiTie] 7 GjoiiteiTiijoioloio]tijoll
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40:4-2, Permitted uses In Commercial Districts

Table 4-2: Commerclal Districts

Table 4-2; Commerclal Districts

[ e Pormitted = == Not Permitied

C = Condltional Use Only

* = Additional Standards apply (Section 40:4-6)
Any use not listad below Is also prohibltad.

P=Permited == Not Parmitted

C = Condtional Use Only

* = Additional Standards apply (Section 4014-6)
Any use not listad below I8 also prohibited,

€1 |C-2 |3 C1|C-2|c-8
Principal Uses Finance, Insuranca, Real Estates, or
Dwelling, Abova the Ground Floor 5 Securtties Brokerage Consumer PIP| P
of Retall, Office or Service Use PP Services
Arimal Daycare, Animal Grooming | =~ | ~ | C | |FishMeat and Poutity Markets ~ 1P 1P
Automobile Rentals - |~ ]¢C Fitness Ceriter -1 PP
Automoblle Repalr and Tire Repalr | — | ~ | ¢ | Fresh Food Market PlPIP
Automobile Salas _ - o | C Funaral Home or Mortuary ClC]C
Ball Bond Agency -l r P E;z;’cure and Appllance Stores, clele
Bar/l.ounge, Cigar or Hookah (Ses | _ | _ | _
Saction 40.4-6) Hasoline Stailon S
Bers, Taverns, Lounges -]1c|C Sg‘e’imm@”’ﬁal (Non-Municipal) p|lp|p
Billboards e
Body Arl Studlo ~1eTc Gun, Ammunttlon/Weapons Dealers | — | = | =
Business, Spacialized or Vocatlonal [ | o | p Hotels (Ses Sectlon 40i4-8) il Wl B
Schools Large Format Retall and/or w|-]c
Chck-Cashing Establisrments | = | = | P | (1oen cf”t@"ﬁ T
Child Cars Center PP P Laun rg;na =
Cigar/Tobacco Retail Sales _ P quor tores
Establishment (See Sectlon 40:4-6) Markst Gardens PLFP P
Commerclal Antennas clele Message Facllity - cle
& Microwave Dishes Medical Clinic or Emergency Care | _ | p B
Commarcial Recreation w b | P | |Facility
Communily Centers Pl p | p | |Medical Offices - PP
Community Gardens Pl P | P Methadone Malnlenance Clinic oo | | O
Conslgnment Store plp|P Municipal LIses PP P
Consumer Repalr Services p | p | P | |Nghtlubs Discothoques & -1 ¢
Cabarets C
Convanlence Rela!! plp|p
(permitted on ground floor only) Offlces (only pormitted on second | o | o | 5
Depariment Store e | - | P f;oor or above in C-2)
Dry Claaning and Laundry ~lele Pawn Shops : ~l-1.C
Establishmert Pergonai Service Establishman Pl PP
Emergoncy Food Distribution ~lele Pat Shop (See Section 404-6)" = | - | P
Center, Food Pantry, Soup Kitehen Places of Worshlp clCc}lC
Primary & Secondary Schools clC]C




Table 4-2; Commaerclal Dislricts

Tabla 4-2: Commercial Districts

P Parmitted == Not Parmitted

C == Condltlonal Use Only

* == Additional Standards apply (Section 40:4-6)
Any use not lsted below !s aelso prohibited.

= Parmifted  ~ = Not Permitted

C = Condftional Use Only

* = Additional Standards apply (Section 40:4+6)
Any use not listad balow is also prohibitad,

c1 162 | cea c1|c2]c3
Private Clubs e e Accessory Uses
(Sea Saction 40:4-6) Automotive Lifts
Rosale or Thrift Shop il Hiadl LY (see Sectlon 40:4-6)° PTPyP
Retall Sales, General Consumer plp|ep Child Care Centor PIP]P
Goods Coldframe PIP|P
Rooming House or Boarding House | = | C | € Composting (See Section 404-6) | P | P | P
Sit-Down Restayrant PP 1P | [Donation Bin (See Section 40:46) | P | P | P
Substance Abuse Treatment Center | = | =~ | € Drive-Through Facilites N U
Supermarket el S Emergency Food Distribution
Take-Out Restaurant P_L.P 1P I {center, Food Pantry, Soup Kitchen Clce|c
Theaters = 1P 1P | [Greenhouse PlPIP
(rban Farm (See Section 40:4)" PP P I Home Occupation (See Section N I
Vetarinary Clinic, Office, or Hospital | -~ | =~ | C 40:48Y*
Wholesale Bakeries - | G| C Hoophouse Pl PP
Farm Stand PlI PP
Massege Facilities clCclC
lce Cream Service Window cfpc|cC
Ou‘t«;ioor Storage, Partable Storage clele
Unls
Parking, Structured Pl -1FP
Sidewalk Café (accassory to
permitted restaurant only, see P11 PP
Saction 40:4-6)"
Solar Energy Systems cClC}|C
Wind Energy Systems, Smail cClC|C




40:4-3. Permltted uses in industrial, Alrpori, and Port Area Districts

Table 4-3: Induslria), Alrport, and Port Area Districls

P Permitted = Not Permitted € = Conditlonal Use Only
Additlonal Stancdards apply (Section 40:4-6)

Any use not listed below s also prohiblied,

-1

-2

1-3

EWR

EWR-S

PORT

Princlpal Uses

Airnort

3

Animal Boarding or Kennel, Animal Shelter, Pound

3

Animal Daycars, Animal Grooming

H

i

i

Artist Live/Work Studlo (Nulsance Producing)

Automobile Paint and Body Repalr

Automoblie Rentals

Autornoblle Repalr and Tlre Repalr

Automobile Sales

Blel BRI N

Aulomoblle Car Wash

H

Bail Bond Agancy

Billboards

FOl O jGIOIQIa)!

Chack-Cashing Establishment

B E{TO(OIOIOIO 0]

i

Child Care Center

i3l i 0iOICiaiai ol o)

v

Commaercial, Industrial Truek and Bus Services

Commerclal Antennas & Mlerowave Dishas

Commerclal Recreation

Convenlence Retall

Cramatorium, Animal

Data Cenier

Dry Cleaning & Laundry Establishmant

i ol joiTio]l

Ef0iali im0

Electrical or Gas Switching Faclllty, Power Distribution or Substation

i

Emargency Food Distributlon Center, Food Pantry & Soup Kitchen

H

B

Exterminator / Peslicide Application Business

O

Qi Bl E i BIOITioio (o

gl wioislaiT] OO

Finance, Insurance, Real Estats, or Securities Brokaerage Consumar
Services

H

i

E

-

Fish, Meat and Pouliry Markeats

Flinass Center

Gagoline Station

Governmental (Non<Municipa) Uses

leavy Relall and Sorvice

Sl o) ik )

‘Eniliel N

Haliport

i

Homaless Shelter

it iUl TIOlDie

B

- vE il

Flotels (Sea Section 4014-6)*

I
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Table 4-3: Industrial, Alrport, and Port Area Districts

P = Pormitted == Not Permittod  C = Condltional Use Only
Additional Standards apply (Sectlon 40:4-6)

Any use not llsted below Is also prohibited.

[-1

1«2

-3

EWR

EWR-S

PORT

Laundry Facility-Commerclal/Wholesale

-

it

Liva Animal Market

Manufaciuring, Heavy

Manufacturing, Lignt

o

Manufacturing, Medium

1ol O

i

Tioiull

Materlais Salvage or Junk Facllity

i

Mathadone Maintanance Clinle

Municlpal Uses

_jilgh’tclubs. Discotheques & Cabarets

il iOioiwiTiOlD

Operatlon Facilities for Bus/Taxicab/Ambulance/Limousine

il miT|Ot

Fioitimil iO{ojoii 1010

tiTii {ogt

Qutdoor Storage

Ouidoor Stcrage, Chermlcal

i

i

f

Parking Garags, Commercial Vehicle

o

Places of Worshlp

i

Power Generation Facllities

Recycling Center

Raesearch and Devejopment

tigiaimitiiglaicit

Self Storage

Sexually Orlented Businesses

Sh-Down Restaurant

f

Solar Energy System

3

Substance Abuse Treatment Centers

Floit {0t ol

i

Take-Out Restaurant

Telephone Switching Faclltty

Truck Terminal

Vehlcle Towlng Facllfty

L vk vl

Vaterinary Clinle, Office or Hospital

Wareahcuslng, Wholessling and Distribution

Whaste Transfer Station

Ty E

Wholesale Bakeries

Tii ol

Wind Energy Systems, Large
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Table 4-3: Industrial, Alrport, and Port Area Dislricts

= Permitted - = Not Permitted € == CondHtional Use Only
Any use not listed below Is also prohiblied.

Additlonal Standards asply (Sectlon 40:4-8)

I=1

-2

-3

EWR

EWR-S

PORT

Accessory Uses

Automotive Lifts (see Section 40:4-6)"

P

o

Chlldcare Center

s

Commerclal, Indugtrial Truck and Bus Wash

i

Composting (see Section 404-6)°

-

Parking Areg, Private

Donetion Bl (Ses Section 40:4-6)"

Drive-Through Facilities

tlgiuielOit (O

tieigiT|Oll T

Emargency Food Distribution Center, Food Pantry, Soup Kitchen

Fsxjti o u{0iolo

tIOE{DIT)

Offices

Qutdoor Display Area

Quidoor Storage

Qutdoor S‘torage, Chemical
Qutdoor ;‘Storaga, Portable Storage Units

Parking, Structured

Paowesr Plant

Solar Energy Systems

Wind Energy Systems, Small

QIO IT|OIOIOIGITIOIoiTI oI 2] {TiD
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40:4-4. Permitted Useas in Mixed-Use & Other Districts

Table 4=4: Mixed-Use & Other Districts

P e Pormitted == Not Permittad € = Conditional Use Only
Additlonal Standards apply (Sectlon 40i4-6)

Any uge not listed below ls also prohiblted.

M X1

MX-2

INST

PARK

CEM

Primary Useos

Single=Famlly Dwelling

Two-Family Dwelling

f

Thrae-Family Dwelling

Town Housa, Dwell‘rng

Low-Rise Multi=Family Dwsllings

Mid-Rlse Multi-Family Dwellings

ijoiuieyoio

Artlst Live/Work Studlo (Nulsance F’roduclng)

Active Recreation Park

i Til foiTioit

Animal Bosrding or Kennel, Artimal Shetter, Pound

Animal Dayears, Animal Grooming

Pyt gOf i

Automobile Repair and Tra Repalr

Bar/Loungs, Clgar or Hoolah (See Section 40:4-6)"

i

Bars, Tavarns, Lcunges

o

Body Art Studio

i

Business, Speclalized or Vocatlonal Schools

i

Cemateries (Ses Sectlon 40:4-6)"

H

Chlld Cara Cenlor

R3]

Coiiegeas and Unlvarsities

H

Commercial Hecreation

Community Centers

Communily Gardens

C@nsignment Slore

11 Ti{ T jaisl

Consumer Repalr Services

Convenlence Retall

fimiuioi oot

Data Canter

Dormttory

Dry Clearing and Laundry Establishment

Emergancy Food Distributlon Center, Food Pantry & Soup Kilchen

FiOY oy o)t

Flnance, Insurancs, Real Estate, or Securilles Brokerags Consumer
Services

£

Flgh, Meat and Poultry Markets

Fitness Cenler

Frash Food Market

Funeral HMome or Mortuary

Oyt wiEy O 30
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Table 4-4. Mixed-Use & Other Districts

P = FParmitted = Not Permitted
Additional Standards anply (Section 40:4-6)

C == Conditlonal Use Only

Any use not llsted below I also prohiblied,

MX1 | MX-2 | INST

G@vemméntal {Norn-Munlcipal) Uses e P P - o
Homelass Shalter C C C - o
Hospital or Medlcal Ingtitution s - P - -

Hotels (See Sectlon 40:4-6)

l.aundromat

'l N

Manufacturing, Light

Massage Facllitles

Medical Clinic or Emergency Care Facility

Medlcal Offices

Methadona Malntenance Clinic

Munlicipal Uses

Musaums

{Offices

Passive Recreation Park

Fergonal Sarvice Establishment

Places of Worshin

Primary and Sacondary Schools

Private Clubs (See Section 40:4-6-8)

POl yTiTi oo

Recyeling Canler

Resale or Thrift Shop

Regearch and Development

Retall Sales, General Consumer Goods

SDown Restaurant

3 vk ik

Substance Abuse Treatment Canter

i

Supermarket

g

Take~-Qut Restaurant

Theatar

Urban Farms (Ses Section 40:4-6)"

Veterinary Clinic, Office or Hospital

Firailiisit el O iG|OiOlciolmiitoit 21 (O]}

vt il

Warshousing, thalesaling and Distribution

i
i

Wholasale Bakerfes
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Table 4~4: Mixed-Use & Other Districls

P e Permitted === Notf Permitted € == CondHtional Use Only
Additional Standards apply (Section 40:4+8) Any use not listed below Is algo prohiblied.

MX1 [ MX-2 | INST | PARK | CEM

Accessory Lises

Automotive Lifls (see Section 40:4-6-1)"
Child Care Center

Coldframe

Columbarium

Gomposting (See Section 40:4-6)"
Cramatorlum, Animal

Cramatorium, Human

Donatlon Bin (See Sectlon 40:4-6)
Emetgency Food Distribution Center, Food Pantry & Soup Kitehen
Farm Stand

Grasnhouss

Homs Occupation (See Ssction 401-6-g)*
Home Professional Offices

Hoophouse

Malntenance Bulldings

Massage Facilitles

Mausolsum

Mausoleum, Family

Offices

Quidoor Storage, Portable Storage Unlts
Parking, Structured

Parking Garage, Private Resdential

Piace of Worship

Sldewalk Cafd (accessory to permitted restaurant only, see Section
40:4-8)"

Solar Energy Systams

Tombsetonas and Monumetits

Wind Energy Systems, Small

i
i
g

i
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40:4-4.1 Permitted Uses In the Substation Zone

In the SUB Substation Zone, Utility Installations which shall be defined 1o include utllity transmisslon and distribute
faciiites and related ulliity facilitios and infrastructure to serve surrounding areas shall be permitted.



40:4-8, Nonconforming Uses

40:1-8-1. Any iawful nonconforming use or structure
existing on the effective date of the zoning ordinance,
or at the time of the effective date of any amendment
or supplement thereto making It & nonconforming use
or struclure, may be continued upon the lot or in the
bullding so occupied, and any such structure may be
restored or repalred In the event of partial destruction
thereof, In accordance with this Titls, except that any
lawfu! nonconforming use subject to condition or con-
ditions or lImitatlon as o term of duratlon, shall contin-
ue sublect 1o any condition er conditions, and only for
and to the end of the tarm or duratlon for which such
nenconforming use was granted,

40:1-6-2. No existing bufiding or premises devoted to
& noncenforming use as parmitled by this Titls, shall
be enlarged, extended, reconstructed or structurally
aitared, unless a varlance for such expansion has been
granted by the Zonlng Board of Adjustmaent pursuant
to NJSA 40:550=70d(2).

40:1-8-3. No nonconforming use which shall have
been discontinued for a perlod exceeding tweive (12)
months shall be resumed, nor shall it be replaced by
any other nonconforming use.

40:1-6~4. In tha event of a partlal destruction of a
structure devoted o a nonconforming use, the owner
shall, within ninety (go) days after such event, give
notlea In writing to the Unlform Constructlon Code Of-
ficlal of his/her intention to restore or repair the struc=
ture, and within rinety (go) days after date of notlee,
commence and dligantly proceed to the completion of
the work,

40:1-5-8, In the construction of any definition in this
Title, In its applicatlon to a noncorforming uss, the
definition shall be deemed & clarification of the ap-
plicable definition heretofore contalned in any pre-
existing ordinance.

40:4-6, Additional Standards

40:4-6-1. Automotive Lifts
1, Ganeral Aulomotive Lift Standards.

a. Automotive {Ifts shall be used only as expressiy
provided in this Section and as part of an approved
slte plan,

b, Autemotive lifts shail comply with the applicable
automotive [Ifi requirements of the New Jersey Uni-
form Construction Code (NJAC B:23).

d. The applicant shall cerlify that any permitted auto-
motive lift shall comply with the most current ANSI/
ALl ALOIM “Safety Requirements for the Operation,
Inspection, and Maintenance of Automotive Lifts"
and provide a plan for ongoirg operation, Inspaction
and maintenance,

@, Aulomotive ifts shail comply with noise limitations
set forth In Title 20, Chapter 3 of the Municipai Code
of the Clly of Newark, known as the "Noise Control
Ordinance of the Clly of Newark!

1. Automotive lifts shall ba exempt from the parking
dimensions requirements of Chapter 7. O Strest
Parking end Loading Requiraments,

2, Uaage Standards.

a. Automotive Lift Usage in Residential Buildings or
Resldentlal Use in Mixed-Use Buildings.
. Automotive [ifts shall not be permitted In the R+,
Re2, Reg, R4, R=g, R=6, C~, C~2 and C-3 Districts,
or in conjunction with any exclusively residential
building with aix (6) or fewer resldential dwelling
Lnits.

il Where permitted, automotive Iifts proposed to
serve any use In a historle district shall only be
locatad within & fully enclosed bullding.

fil. Where permitted, autormotive lifts proposed to
gerve any use outside of or any residential use
within the Fourth Business District shall only be
located within a fully enclosed bullding.

Iv. Whare permliitad, automotive lifts may be used
to satisfy minimum off-slreet parking requirements
sat forth in Chapter 7.

v. Where automotive lifts are utllized In enclosed
garages for the purpose of satlsfying minimum
parking requirements, af least one (1) parking
space for each residentlal dwalling unit In the
building In which It Is located shal! be provided
in a manner that would not raquire the moving
of another vehicls, Otherwise, a 24-hour, 7-day
a weelk valel attendant is required. Automotive



lifts may he usad to satisfy the remaining parking
raquiraments, or parking in excess of the minimum
recuired standards.

vi, Permitiad automotive lifts within residerntial
bulldings shall be operated only by a valet or an
attendant employed by the owner or operator of
the buliding or by an owner or resident of a dwell-
ing unit within the building whose parking spacs is
specifically assigned to use that automotive lift,

b, Automotive Lift Usage In Non-Residential Bulld-

ings or Nonresidential Lise in Mixed-Usa Bulidings.
L Only in the R-g, R-6, C-2, C~3, I, -2, |-3, EWR,
EWR-3, PORT, MX-2 and INST Districts automo-
tive lifts may be in used In conjunction with permit-
tad non-residentlal or mixed use bulldings for any
parking required or permiited In the building or at
the site

i, Allowed automotive Iifts within nonresidentiel
bulldlings or sarving the non-residantlal uses of
a mixad use bullding shell be operated only by a
valet or an attendant employad by the owner or
lenant of the bullding. Automative {ifts serving
resldential portions of a mixed use bullding shalt
he subjact to the restrictions in Section 40:5-8ba
of this Chapter.

3. Helght Standards
a, Any automotive Iit system used for & parking
area shall be lImited by tha height standards of the
zoning district In which the perking ot Is located. But
no automotive |ift shall exceed thirty-five (35) fest
In helght from the floor of the enclosed space in
which it s located or from at grada if the unit is not
enclosed.

40:4-8-2, Cometerles
1, Within & cemeatery, the following activities, structures,
and bulldings shail be parmitted:
& internment of the dead and related activities asg-
soclatad therawith,

b. Places of worship as an accassory uss,

¢, An office strictly related to activities of the cem-
atery or a resldence to be used exclusively for an

amployee Invelved In caretaking, security or other
activitlies of the cematery

d. Eraction of tomhstones and monuments,

8. Accessory maintenance bulldings related 1o the
operation of the cematery not to exceed a helght of

twenty (20) feet.

f. Mausolsums and columbaria subject o the follow-

ing requiraments:
l, Thare shall be only one (1) mausolsum and one
(1) columbarium per cematery;

Il. Family mausolsums shall not ba iimited In num-
ber,

lli. All mausoleurns and columbearia must be con-
structed in accordance with the requiremants of
Faderal, State and local bullding codes, including
fire prevention and health codes.

iv. No mausolaum or columbarlum shall be con-
structed without written approval from the New
Jersey Department of Community Affalrs of plans
and specifications and without a bullding permit
from the City Construetion Official,

g Crematorles are subject to the following require-
ments:
I Pursuant to NJSA 45:27-40, a cramatory shall
pe located only on dedicated cemetery property
not exclusively davoted to: 1) the operatien of a
crematory; or 2) the oparation of a crematory and
the disposition of cremated remalns, Crematoriums
oparatad in conjunciion with a funeral home prior
to Decomber 1, 1971 are excopled from the provi-
glona of thig paragraph.

fi. The crematorium shall recelve all nacessary ap-~
provals from applicable State and Fadaral agen-
cies,

iit, The erematorium shall emit no visible amissions,

iv. All aclivity relating to the deceased shall be
screonad from publle view, including delivary and
storage of the corpse.

v, All extarior walls of any cramatory shall set back
al least two hurdred (200) feet from the nearest
property line of the cemetery or from the nearest
street ling, whichever is appicable.



2. All parmanent structures in a cemetery shall adhere
to the following erea and bulk restrictions:

a, Maximum halghl: Twenly (20) feet.

b, Minimum front yard setback: Thirty (30} feat,

¢. Minimum side yard setback: Fiftean (15) feot,

d, Minimum raar yard setback: Thirty (30} feet,

40:4-6-3. Clgar Bars/Lounge & Cigar/Tobacco
Retall Establishments

1, Glgar bare and cigar lounges are regulated pursuant
10 NJSA 28:3D-56 ot saq, “New Jersey Smoke-Free
Alr Act' and NJAC 8:8 et seq, which states that smok=
Ing Is prohlblited in an indeor public place or workptace
Insiuding clgar bars and clgar ounges.

a, A clgar bar or clgarlounge Is exampt from the provi-
slons of the New Jersey Smoke Frae Alr Act If the
following conditions are met:

a. The clgar bar or cigar iounge in the calendar year
ending Dacember 31, 2004, generated fifteen (15)
percent or more of its total annual gross income
from the on-site sale of tobacco products and the
rental of onsite humidors, not including any sales
from vending machines; and

b. The cigar bar or cigar lounge Is registered with
the local board of health in the municipality in which
the var or lounge Is located, The reglstration shall
remaln In effact for one year and shall be renewable
only it

I In the preceding calendar year, the clgar bar or
tounge generated fifteen (15) or more i its tota)
annual gross income from the on-site sale of to-

baceo products and the rental of an-site humiders, |

and

Il The clgar bar or cigar leunge has not expandad
lts slze or changed its locatlon since December 31,
2004,

40:4-6-4 Composting (accessory use)

1. No compost area may exceed § cubic yards in size
Any compost arsa must be placed at feast 3 feet from
any property line,

2, Organic waste must be generated on site,

4. All compost must be Used on site,

4. Compost and raw materlals shall not produce odor
or attract mosquitos.

B A ral, Insect, rodent, bird and/or pest control such ag
screening or natting must be provided,

8, Surface water control to prevent composting ma-
torials from slifing In ponded surface water must be
provided.

7. Compost must be furned at regular intervals fo ald in
physical breakdown untit composting is complete.

8. Compost material shall hot contaln sewage.

40:4-6-4 Donatlon Bin (accessory use)

The placament and/or use of a clothing bin shall be
regulated, and the use and location of bing shall be
subject to the following requlrements:

1, Donatlon bing shall only be located in nonresidential
zoning districts, Exempt from this requirement shall
be fire departments, first ald rescue squads, houses
of worship, many of which are jocated In regidential
zones, provided that no clothing bin located on any
fire, first aid squad facillty, place of worship or school
propetty shall be closer than 260 feet from an adjacent
rosldential dwelling,

2, Donation bins shall rot be in the public Right-of
Way.

3, The location of donation bins on real property shall
he conststent with any exisling site plan approval for
the premiges. If it is not, the applicant shall be required
to obtaln & walver of site plan approval, If a site plan
walver Is not obtalned then the applicant shall apply for
a revisad stte plan to the appropriate Land Use Board,

4, No more than two receptacles shall be located
within any complex.

6. Each donation bin shall not exceed six feat in depth,
pight feet in width and slx feet in helght

8, The clothing bin shall be localed in such & manner
that it will not interfere with pedestrian and/or traffic
circulation or otherwise cause a traffic hazard by virtue
of any obstruction that it may create hy its placement.

7. The receptacles shall be located In a cleatly visible



and well-lighted area o permit inspection and enforce-
ment.

8, The donation bin may be placed n parking stafls
only If the sile excesds its minimum parking require-
mant,

9. No donation bin shall be placed In a required buffer
area or within three fael of & property line, or In a sight
triangle or fire zone.

10, No donation bin shall be placed in a parking space
designated as handicapped parking.

11, No clothes shall bo stored outslde the donation bin.

12, The parson placing, using or employing a donation
bin ghall maintain the bin and the area surrounding the
bin such that there shall be no accumulation of cloth~
ing or other donations outside the bin,

13, The bin shall be emptied no less than once a
waak and the ares immadiately surrounding shall be
maintained in a clean and sanltary condition, and the
clothing bin should ramain in good working order and
palnted,

40:4-8-8, Famlly Day Care Herna

1, The usa shall be reglstared with the New Jarsey De-
partment of Children and Familles ag a family day care
home and for which a certificate of registration has
bean issued pureuant to the “Family Day Care Provider
Reglstration Act! PL. 1987 ¢. 27 (C.30:58- 16 &t seq).
The facility shall be in compliance with all State and
Cily regulations Including Chapter 126 Manual of Re-
quirements for Famlly Child Care Reglstration (NJAC
101126~ et 50q.) issued by the Stete of New Jersey
Department of Childran and Families.

2. The family day care provider shall be a resident of
the home In which the service is 1o be provided.

4 There shall be no change in the appearance of the
dwailing or pramises, or any visible evidence of the
conduct of a famlly day care home,

4, Thera shall be no storage of equipment, vehicles
ot supphes assoclated with the family day care home
oulslde the dweliing,

404-6-8. Home Occupations
1. No persons outside of the resldents who occupy the
dwelling shall be parmitted lo work on tha premises.

2. There shall be kept no stock In trade nor commodity
sold upon the premises,

3. There shall be no change in the appearance of the
dwslling of premises, or any visible evidence of the con-
duct of a home occupation including any artificial light.

4 Thera shall be no storage of equipment, vehicles or
supplies agsoclated with the home occupation outside
the dwallirg.

B Thare shall be no display of products visible In any
manner from outeide the dwelling, nor shall any adver-
tising display or Identification signs be permitted; other
than a name plate exceading one (1) square foot in area.

6, The home occupation shall not involve the use of
commercial vehicles or dalivery service for dalivery of
materials to or from the premises or create more traffic
than is customary for a residence of the type permitted
in the zone.

7. No customer, cliants, colleagues or members of the
publlc shall vislt the home In connection with the home
occupation carrled on within the dwaelling.

8, Commearclal newspaper, radio or television services or
other forms of advertislng Including through the Intes-
nat, shall not be used to advertigs the location of the
home occupation to the publle,

o Ne squipment or process shall be used In a home
occupation other than |s customarlly used for domestic
and household purposes and no equipment shall be
used or process conducted which creates neise, vibra-
tion, glare, fumes or odors detectable to the normal
sense ai the property boundary lines of the premise or
within other dwelling units In the same buliding.

10. Any occupation or activity carried out for gain by a
regident shall be conducted entlrely wilhin the dwell-
Ing unit and shall be clearly incidental to the use of

the slructure as a dwelling, No accessory structures or
areas oltslde the principal structure shall be used for or
in connaction with the hame occupation,



40:4-8-7. Hotels
1. A hotel shall not be & permanent or primary resi-
denco for its users.

2. A hotel shall not contain a self-gervice guest laundry.

3. Minimum rental perlod for each non-meeting room
shall be twenty~four {(24) hours, maximum period shall
be eleven (11) months,

4. All rooms shall only have access by way of & com-
man lobby and hallway, Thera can be no direct access
to a room from a parking space by way of an outside
doorway at the room or diract access to a garage, "Mo-
tels" or "motor hotals’ shall net be permitted.

& Outdoor recreatlone! faclitles such as swimming
pools and tennis courts may be permittad but shall
be no closer than twenty-five (25} feet to the prop-
erly boundary of a residential uge or resldentlal zone
boundary, and shall comply with Sectlon 40:4-12 Buf«
fors of this Chapter,

8, No ouldoor public address or music system shalf be
used.

40:4-6-8. Pet Shops

1. Applicants wishing to operate a pet stors shall obtaln
a license from the City of Newark pursuant to Title

VI Animalts and Fowl, Chapter 2, Other Animals, Fow,
Articie 2, Bird Stores or Pet Shops of the Revised Gen-
aral Ordinances of the City of Newark,

2. Applicants shali comply with the applicable requlre-
ments of NJAC BiagA=-11 et seq, Sanitary Operation of
Kannels, Pet Shops, Shelters and Pounds,

40:4-6-9. Sheds & Other Accessory Storage Unlte
1, Sueh strustures shall be located closer to any strest
frarrtage than the princlpal bullding.

2, Such structurs shal! not exceed one (1) story or ten
(10 fest in halght,

3. Such structure shall be set back at least one and
ona half (1.5) feet from the rear or side lot lines,

4. Tha bullding footprint (ground fave! building cover
age) of such structure may not exceed 200 square
feet.

5. Such structure shall be set back at least ten (10) fest
from all other accessory and principal buiidings on the
game lax fot,

6, There shall only ha one such structure per tax lot.

40:4-6-10. Sldewalk Cafes

1. Eating and drinking establishments wishing to oper-
ate an accossory sldewalk café shall obtaln a license
from the Cily of Newark and operate and maintain the
sidewailc café n accordance with the regulations of
Title XXIX, Streats and Sldewalks, Chapter 26 Side~
walk Cafes of the Revised General Ordinances of the
Clly of Newark,

2, No outdoor public addrass or outdoor music system
shall be used.

40:4~6~11, Urban Farms
1, Urban farms must provide a waler source from on
site or off slis.

2, Green houses and hoop houses shall not exceed 15
feat In helght and shall be focated at least three feet
from side and rear properly lines,

3. Equipment used for farming and selling shall ba kept
in enclosed structures,

4. The only animals permitted 1o Ilve on-site is fowl and
rabbits, except for roosters and any animals that make
sounds. No fowl or rabbits shall be allowed, under

any circumslances, to run at large. They shall be kept
confined in a sultable house or coop with an enclosed
runway. (RO, 1066 § Giz=2p).

5 Compost may be collacted on site and may be aold
or glven eway to the puhllc on-site.

& A 10 square foot sign Is permitied 1o be aftached to
a bulfding, wall or a fence,






Chapter 5. Building Bulk & Design
Requirements

The Newark Zoning & Land Use Ordinance provides
the rules for the bulk and design of buitdings
organizad by building types such as single-family
house, apartment bullding, and houses of worship.
Once you understand the zone for a particular jot

in the city and the uses that are permitted for that
lol, this chapter provides the rules for which bullding
types are pormitted to hold those uses, and the rules
for the physlcal layout and shape of the bullding.

40:6+1. Permittad Bullding Types by Zoning
Lristrict

Teble B below Indlcates which bullding types are
permitted In which zones,

On the following pages, Tables 40:5~2 and 40:5~3
provide the specific bulk and design stendards for
sach bullding type. Following that, graphic lllustrations
deplet the rules for bullding type. In case of conflict
or ambigulty, bulk and design standards provided In
tanles shall prevall,



Table B4 Building fypologles permitied by zone

P = parmitted, see Bulk & Deslgn requirements

BUILDING TYPE R2|R4 | R6 | Co

o2

3

MxI | INST | SUB

RESIDENTIAL

One=family P

Two-farmily P

Three-famlly

Town House &

wiTiwliulo

Low-rise mutifamlly &
Four-Famiiy

TCiv{TmiTi™

Mid=rlse multifamlly p

High-rise mullifamily P

COMMERCIAL

Ground-floor commerclal = =
with commarclal or
residential above

Detached commercial

UTILITY INSTALLATION

CIVIC/INSTITUTIONAL

Unlversity, Mospital or Medical { P | P (P | P
Institution, Schools

)
T
)

Place of Worshlp B

]

o

=0

Communily Cantar & othar PIFLP

chvic uses




40:6+3, Ganeral Bulk & Daslgn Standards

Table 5.3 General Bulk & Design Standards

For porches, sae Nota 11
on page 83,

Min Lot Min Lot Min Lot
Swofor | Widthtor | oo ML Front Yord sidoYord | MUFOAr | nqper | Moxlot
Subdivislon | Bubdivislon 9 Dwelling ¢
F-family 2500 BF 2 fout 4 stories and 36 Front satback shall % fogt 26 fost fifa B0%
(aguare fast) feat mateh tha shortor FrinfrLI
For front sethack of tho
accessery For towars, two clodast prineiple
bulidings In cupolag, and buitdings on sach side
residantial other eloments of the profact slte on the
digtricts see of aschitactural pama biock as the slle
Nota 7 an chatacler, soe oi & fast if no pravaillng
page 82, Mote 1 on page B2, | setback,
Fox firg Regjarding exceptions
a86apas, for hay windows,
nsa Mota g balegnles, stoops,
on page B3, porehen, and other
slamsnts of archltsctural
charaeter, oo Note 2 on
page 82.
For through lots, see
Mets 5 on page 89,
For esrner lots; 566 Nols
4 on page 82
2-family a0 SF 2§ fost & storlss and 36 Front satback shall 4 fast 30 font 1260 8E/du | 5ot
{sguars fast) foat fratch the shortar finimum
For front selbnek of the For
Ansaseony For towars, two clesest pringiple Fer parly ornamantal
buildinga in cUpalag, and buildings on each sldg walls and fanturas,
resldantial other elamants of the project site on the | ether window sillg,
dlatrigsle see of arshifectural sama block as e alte excoptions, | bay windows,
Mote «. charactsr, 6o or 8 feat I no prevailing | #20 Note § | and baleonias,
ot 4, gafbael, an page Bz, | see Noto 16
on page 83,
fRagarding exceptians For
for bay windows, arnamentaf
haizonles, sloops, features,
parchac, and other window
slomeants of architectural | sills, bay
character, 6es Nols 2 on | windows,
pags B2, and
baleonigs,
For through lote, sas see Moto 10
Nete 3 on page Ba. on page B3
For garner lots, sss Nats | Far
4 o0 page 83, shimneys,
sea Note 12
For stoops, sea Note 8 | on page 83,
on page 83,




Max imparvious (Pavad)

Min Buflding Tranaparency

Qrlontation of primary ontrance

Agtive Qround floor Regs

Yard Area
Front Yard: Gg% Primary Front Fagade: 30% Primary stroat-facing fagade must n/a
Rear Yard: s0% inglude primary antrancs,
Breat-Paslng Stde & Rear Fagades;
Only ane drivaway ne wider 265 Corner lota must include two
than 1o feet parmittad in ihe g anirances, ong on aeh straat-faging
fremt yarel Man-Blreet-Facing Fagadea: 16% or fucade,
the maximum aflowsd by sonatriction
A paved walkway ie parmittad | 60de, whishever I greatst
along one slde of & dwallirg,
All transparent glazing sreae on door
pensls count fowdrds this reguirament;
but door penely themssfves do not
sourt towards His requirsment,
Front Yard: Go% Primary Frant Fagads: 30% Primary straet-facing fagade must n/a

Raar Yard: gob

Only ane drivewsy no wider
then 1o faat parmitted fr tha
frond yord aren,

A paved wallbway 18 parmitted
along one side of 4 awelling
at the sida yard,

Streat-Facing Side & Rear Fagades:
a6%

Non-Strest-Fucing Fagadea: 16% or
{he maximum allowed by construetion
goda, whichaver is greater,

All transparant glazing areas on deer
panals sount towards this requiramant,
but door panels themselves do net
count towards this requiremant,

Inelude prmary enfrance.

AII units must be ncosstlite from
{ront o stde fagads, Rear primary
srirances ars prohibited,




Table 5.3 General Bulk & Dasign Standards

Min Lot

Min Lot

Min Lot

Max Min Renr , Max Lol
$iza for Width for Front Yard Bide Yard Aron por
Bubdivisien | Subdiviston | Buliding Helght Yord Dwalilng | Govorage
J-family agoo §F 35 foct 4 storlos and 30 Frort sethack shall 4 faet 30 feot 185 SF/du | gp%
(squerre fast) foat mataf: e shortar mifplmum
For front selback of ihe For
HeCassory For towers Twn closest pinciple For party arnamental
hulldinge In cupolas, and buildings en sach sidg wlls anel fouturas,
rasldaritial othar elaments of the projoct elle on tha { other window gills,
dlltricts sae of architaciural sama black ag the sits gxcoptions, | bay windows,
Neta 7 on character, 38 or 6 foet If fio prevaling | see Nots 6 | and balconies,
page 82, Nots 1 on page 82, | setback. on page 82. | see Nete 10
ort page 83,
Ragarding exceptions For
for bay windows, oinamental | Whan a rear
baloontes, etoops, foatures, yard opens
porehas, and other wirsdow ot & public
alements of architsctural | allls, bay alfay, soa
characler, 3ea Moty 2 on | windows, Mete 13 on
page 8a. a@nd paga 83,
baleonlas,
For through Inls, 66 so0 Nets 10
Note 3 on page 82, an prge 8.
For eornar lats, seg Note
4 on page 82,
Towr 7066 SF 76 foat 4 storles and a8 Front gatbask shall 3 foot a6 foot g BF/du Bo%
House (aguare fast) fsat mateh the aherler minlmum
frant sotback of the
(Al taast 3 For towers, two closast prineiple For party
adjnesnt cupsles, and buildings on sach side walla and
tawn houses othor slamardts of the projec site on the | oiher
with 43 of architsctural sarvia bloek as the st oxeapons,
familiga In character, s68 of & faat if no pravaliing | s8¢ Note §
oach with Neota 1 on page 82, | sotback on page Ba.
ghared slde
driveway) Ragarding axecapiions
for bay windows, 10-toot
For lalconies, staops, wida
BECEEBOTY porches, and ofhaer drivaway
bulldings In alamants of architecturaf | may be
fagldantil charaster; sao Note 2 on | placed
districts sea [rage Bz at sldo
Nota 7 on property
page 82, For through lots, sea lina.

Mete 3 on page 82,

For cornar l9ts, see Mota
4 an pages 88,




Max Imporvious (Pavod)

Min Bullding Transparenoy

Orlantation of primary entrance

Astive Ground floor Rege

Yard Aron
Fronl Yard: 5a% Primary Frant Fagade: 20% Primary straat-facing facade must n/a
Fear Yard: 750 Inctuda primary antrance,
Stroat-Facing Side & Renr Fagadus; .
QOnly ane drivaway ne wider 20% All ynits must ba necosslble from
then 10 fest permitted in the front or side faguds. Rear primary
front yard aren, Non-Strant-Facing Fagades: 1% or enfrances oo prohibiad,
the maximum allowad by congtruction
aleng ong slde of a dwelling
& e aide yard, All transparent glazing areas on door
panals caunt tewards this requirsmeant,
but dosr pansis themssives do et
count towards this requirement.
Front Yard: g% Brimuary Front Fagade: 30% Pritnary strest-facing fageds must n/a
Rear Yards 15% Includa primary entrance for pach

Only ane drivaway no wider
than 10 feet permitted in the
front yard aren

A paved walkway l& permitted
along ona side of a dwalllng
at the gids yard,

Streat-Facing Side & Rear Fagades;
agih

Nem-Strast=Facing Fagadss; 165 or
the maximuim aliowsd by eonstruction
cods, whichaver lg groater,

All traneparant glazing aress on door
peanals count towards this requiremant,
but desr parels themselvas do not
eaunt fowards this raguirement,

towr house,

Alf units must ba sccessible from
front ar side fagade, Rear primary
sntrances sre prohibited,




Table 5.3 Genaral Bulk & Dasign Standards

Min Lot

Min Lot

Min Lot

Max Min Raae Mox Lot
Size for Width for Front Yard Bide Yard Aran por
Subdivision | Bubdivislon | Bullding Halght Yard Dwelllng | Covorese
Low-tigs {000 8F 166 fagt 4 gtorles and 48 Frart satback shall g fest 40 feat Bag SF/du | 86%
muftifornly | {squars fast) foat mateh the shorter minimum
front setback of the
Por For towats, wo clesest printiple For parly
BECaEsOrY cupolag, end bufldings on sack side wlls ang
bulldings In olhar slements of ths project stte on tha | other
reglidantlal of architectural serma block a5 tha sfta axtaptions,
districts see charticter, see of 8 fast if ho pravalling | ses Note §
Meta 7 on Nota 1 on page 82, | sotback, an page 84,
page 8a,
Ragarding sxcaplions
for bay windows,
baleonlzs, stoops,
poichas, and othor
olamants of arciftactural
charaetar, soe Note 2 on
pagle B2,
For through lots, ss
iote 3 on page fa.
For gornar ots, ses Nols
4 an page B2,
Mid-rise 10,500 8F 100 fest 8 storiee and Frent selback shall ti fast 30 faot ap0 SF/du 0%
fulifenilly | (squars fast) a8 feet mateh the ahortar milnimum
front soibask of ihe
For Far towars, twa clogast principle For parly
AuCHARONY oudsies, &nd buildings on each slde wailla and
bulidings in atiior elamants of the project els on the | other
raaldaedial of architectural sama blesl as the site axcoptions,
disirlals aoe charactar, see or 6 fast i no pravaliiing | see Note &
Nate 7 on Nate 1 on page 8z, | setback, an pags 82,
page 8a,

Regarding excoptions
for bay windows,
baleonies, stoops,
parchos, and othsr
slamants of architaetural
charactar, soe Moto 2 on

e B2,

For through fots, see
Nots 3 on page 8z,

Far cornar lots, sag Note
4 on page B2,




Max impstvious (Paved}
Yard Aroa

Min Bullding Tranapsroncy

Orlontatlon of primoty eniranca

Actlve Ground fioor Regs

Fromt Yard: 5%
Rear Yard: 30%

Primary Front Fagade: go%

Street-Faging Slds & Rear Fagades:
36%

Mon-8trast-Facing Facudes: 26% or
the maximum ligwad by construetion
code, whichaver ls groatar,

All transparent glazing areas on door
panals count tewards this reguirement,
but door panels thamseslves do not
gount tewards thls requirerant,

If there Ig retall, office or personal
garvicas on ha ground floer katwaen
7810 (0) and 14 fost, it tront figeda
must have 8a% transparansy,

Primary streat-facing facads must
Inclugde primary entrance,

AII units must be accassible frem
frant o slda fagads, Rear primary
antrances ara prohibitsd,

If thars la anae or more unite of rotall,
offies, or personal gervices on the
ground floor between zero (0) and

14 foet, aach unlt must have He own
pifmary entrence an the streai-facing
facade.

if there ls one or moare unlks of
retail, office or personal services on
the gorund floor, the greund floor
shall have a 14 fest max floor-fo-
floor helght.

Front Yard: e
Rear Yard: 30%

Primary Front Fogeda: 50%

Straet-Facing Slds and Rear Fagades:
36%

Nen-8trest Facing Walls: acfb or
the maximum ameount allowed by
construction code, whichaver Ia greaier

All fransparent giazing areas on door
pansls count towards thig requiremant,
but doer panate themseivas do nat
gount towards this raguiramarnt.

If there ig retail, offles or parsonal
services on the ground floor betwesn
et () and 14 feet, tha front fagade
must have G646 traneparsney,

Frimary strest-facing facada must
include primary entrance,

AH unite must ha seeaasible fram
fromt of sida facada. Rear primary
entrances are prehibited,

¥ thers Is one of mora units of retall,
office, or personal services on iha
ground floor betwaen zero (o) and

14 faet, sach unit must have it own
primary entrance on the etrest-facing
fagade,

If there fe ona o more unia of
retall, office or parsonal servicas on
tha gorund floor, the ground floor
shall have a 14 fost max floor-to-
floor height,




Table 5.3 General Bulk & Design Standards

Min Lot Min Lot Min Lot ,
Bize for Width for Buil dir,l‘-{ alaht Front Yard Blde Yard M""( i::'" Area per CMX Lole
Subdivislion | Subdivision f Helg a Dwailing ovorag
High-rina 10,000 8F 100 fost 10 sforian and 120 | Front sethack shal 10 feat 90 fast 800 8F/du | Go%
multifomlly | (sguare feaf) feat ivaich the shorter il
front sethack of the
An additianal 1 wo closast principle
story par 12 fost buildings on each side
of helght shall be | of the praject sits on ths
permittad for ach | same bloek ag iha slte
additforal 1,609 or 8 faat if no prevaillng
5F of lot area up gatbaek,
16 20,000 8F for a
maximn Baight Regarding sxesptions
of ag stories and for bay windows,
243 feak beleonfos, sloaps,
porches, and other
alaments of architectural
chasactor, 8oy Note 2 on
page B4
For thzough lots, see
Moto 3 on page B2,
For corner lots, see Mol
4 on page 8o,
Ground- S50 8F a5 foat In €1 26n8: Minlmurs: © teet & faat min Abutting & in G4 zong: Bo%
floor {square fagt) 4 stofles and 48 Maximum; § feat and max rasldantial 580 8F/du
aomimerslal fost dletriel or
with Regarding excopliens rasldantal In Ca zans:
asmmarelal ih Gz tone: for bay windows, ugse; 9 foat 340 8F/du
ot § etoriss and 8o baleonigs, stoops,
rogldentlal fast porehes, and othar Abutiing In €3 zons;
abave gloments of archltastural a nop= 316 8F/dy
In 3 2one: eharacter, sae Mols 2 on rosldantia)
8 stories and g0 page B, diatrict a0
fost faot

10 MX=1 & M¥-0,
ZOnGE:

4 stores and 48
foat




Max Imparvious (Paved)
Yard Aron

Min Buliding Tranaparancy

Orlgntation of primary shtrance

Actlve Ground fioor Regs

Front Yard: gg%
Hear Yard: 30%

Frism ey Front Fagade: godh

Slrast-Facing Side & Resr Facades:
35%

Mon-Strast Facing Waille: 209 or
tha maximum amount afiowad by
sonstruction coda, whichever Is groater

All irensparant glezing areas on door
panals caunt towards this requiremant,
but deor pansls themgelves do net
count towards this requirement.

If there Is retall, office or personal
services en the ground fieer between
z2ars (@} and 14 gt the front fagade
must have Ao transparency.

Primary stroat-facing fagade mugt
Inelude primary antrance

All units must be accoesibla from
front or sida fagads. Rear primary
anfrances are prohibitad,

If thare Ia one or more units of retall,
offlce, or personal services on the
ground floor betwaen zero (o) and

14 foet, each unlf must have its own
primaty antrance o iha strast-facing
facada,

if thare Ia ona ur mera unite of
ratall, office or personal services on
the gorund floor, the ground floor
shall have a 14 feat max floorto-
floor haight,

Front Yard: n/a
Rear Yard: 5o

Ground-level strast-facing fagads
balow 14 faet I helght: 85%
Geotinel-lavel windows must allow
views of indoar nonresidantial space or
produst display aroas.

Cornar uses having frontaga on two
strasts shell meat this requiremant for
sach of the ghreot frontages.

Primary Front Fagata (axcluding
ground-lavel facade): o%

Stroat-Facing Sldo and Rear Fagadas:
3%

WetiStraat Fasing Walls: o or
the maximum ameunt allowad by
eonghuction cads, whichever Is graater

All transparent glaing araas on door
paneals gaunt towards thls raqulrsmant,
lsut dosr panels themselves do not
count towardy this requirament.
Reflactive, mirrarad, smoked snd dark
tinted gless ars prohiblied on fagadas
tecing a public streat

Primeary strost-facing facade must
Include primary entrance.

Bulldinga may have rers than ana
prisicipgl fagada and/or artry

Entrigs fo non-rasldantlal uses shall
have thair own Individual entrance
from o sklawalk or walliwny; mall-shie
Intarior retail antrances are prohibited,

Ground floar shall have a 14 feet
min floor-to~floor halght.,




Table 5.3 General Bulk & Design Standards

Min Lot Min Lot Min Lot
Slze for Width for Buil diwﬂ:i it Front Yard Bide Yard MI"JHTS"" Area por clgsxrléote
Bubdlvislon | Bubdivision o Felg Dweliing erag
Dotashed | fooo SF go feat 8 alorins and pé Minimuirn o feat pfestor g | Abuiting a n'e 8%
sommerolal | (square fest) foet Magimurm g foat foat rasldential
dlstriet: 26
faot
Abutting
& Non=
rasldantia)
diatrict: 20
fout
induselrlat oo 8F fo fest 8 sterles and 1e0 Frant setback shall 3 fget 50 fent n/ Bt
{square fasl) {0l imateh the shorter tiinimure abutting a
frant ssthacls of the rasidantial
two elossst prnelpls distriet; 2o
buildings on eash slds faet abutting
of {he projsct stte on the 8 Aan=
same block as the sits rasidantin}
or 8 feat if no prevating distriet

sgthack,




Max Imporvious (Paved}
Yard Aren

Min Bullding Tranaparancy

Orlentation of primary entrance

Actlve Ground floor Reqs

Fromrt Yard: 53%
Rear Yard: 60%

Ground-lovel strest-facing fagade
halow 14 feat in halgiht: 63%
Ground=lavel windows must allow
viawa of Indoor nonresidantial space ot
jproduct dinplay aroas.

Corper uges having fromaga on two
stroats shalf maet this requiremant for
aach of the street frontages

Primary Front Pacade (axcluding
ground-loval fagada): Go%

Strost-Facing Sida and Roar Fagades:
35%

Non-Strast Facing Walls: 20% or
the maximum amourt allowsd by
senstruction code, whichever is graatar,

All fransparert glazing arsas on dear
pansla count towards this requirament,
but doer pansls themsaelves do net
court fewardls this raquirament,
Reflactiv, mirrarad, smoisad and dark
tinfed glags is profibited on fagades
faeing o, publis strost.

Frimary straat-facing fagade must
Inelude prmary entranca,

Bufldings may have more thun ong
principal facade and/or entry, (§4a0-
2-3),

Entrion to non=rosidential uses shall
hava thelt own Individual srirance
from a sidewalk or walliway; mafl-siye
intarior retell entrances are prohibited
(G408-2-10),

@rountl floor ehall have a 14 feat
min floar-to-floor haight,

Maximum 30% of primary lot
frontage may be used for parking.

Minimum 50% of primary lot
frontage must ba occupied by
building at front setback,

Front Yard; g6%
Rear Yard: 30%

Primaty Front Fagads: 26%

Primary stroat-facing fagade must
include primary enirance,

n/a




Table p.3 General Bulk & Deslgn Standards

Min Lot

Min Lot

Min Lot

Max Min Rear Max Lot
Size for Widih for ' Front Yard Bids Yard Aron par
Subdivision | Bubdivision Buitding Height Yord Dw@[l?ng Coveraga

Univaraity, | 10000 8F 160 foet Univetsy & Mospital or | Minlmum 5 feet 5 fosl 30 faat n/a UnivarsHy:
Hosplial {ayuars tash) Medieal Inglitution: 26 Maximum 10 fast Bo%
or Madlasl sforias, 210 feal
Institution, Sehools:
& Bahaoals Behoole: § atorles, 56 Onth
{etemantary, faat
rilddle and
Rlgh sahoel)
Plase of 10,000 8F 100 feet 2 storfes and go fael, ktmimum § oot B fast 20 faet n/'a B
Warship (squars fast) oxeluding stoepls, tower [ Maximum 16 faet

oF cuipola alemart, whish

can ba 30 feet above

peremitied laight
Community | Booo BF 56 foat Cemmunlly Ganter, Minimum g feat g fout 50 faat /s B5%
Canter & (seuars toal) Btand=Alone Dayears Madmum 10 foat
Standaisns of Pregshanl In a non=
Daycare or rogldartial area; 2 storas,
Praschoo! 30 oot
in & poi-
rogtdential
drea, and
other alvie
UBEE
Utility /8 A/a The height of principal o foot provided that | 1o fest 10 faat n/a n/a
installation and aceasaory bulldings, | the exdsting distance

gquipment and ralated from tha propasty

facllitiae shall not
axcosd B0 howevar
safety faciiles, such

as 4 gtatie or lghining
mast shall not exceed
80, Any wall, fance or
gimilar enclosure shalf
have an aesthatlc finish
auch &8 decorativa brick
or gamparable gually
matarial complamentinig
suiraunding
nalghborhosd,

ling to the improved
Hight of way is not
changad by the

radevalopar




Max imparvious (Pavad)
Yerd Aren

Min Buliding Transparensy

Orlaniation sf primary antranse

Active Ground fleor Reqs

Frant Yard: gg9%
Raar Yard: 56%

Primary Front Fagdde: go%
Shrest-Facng Side and Rear Fagadea:
o

Nor~Straot Facing Walis: 6% or
the maxlmum emount allowed by
congtruetion cods, whichever ln groater,

All transparent gluzing areas on door
panels sount towards this reguirament,
but door panets themeslves do not
count towards this regquirement,
Rofiective, mirrorad, smaked and dark
tinted glass Is prohibited on fagades
facing & publle streat.

Primary strast-facing facade must
fneluda primary antrance.

Raar primary entrahcas are prohibited.

n/a

Front Yard: 5%
Rogr Yard: aa%

Primary Front Fagade: 50%
Btrast-Faging Fagadas and Slda: 5%
Renar Facads: 664

Men-Strast Facing Fagades: 20% or
the maximum aflowad by construstion
gode, whiehaver s groater, Al
transparant glazing aremrs on door
panals esunt fowards this requiramant,
but deor panels themsolves do not
gount towards ihis requiramant

Primary straet-facing fagades mugt
tneluda primery entrance,

Haar primary antrances are prohiblied,

/e

Frant Yard: 55%
Roar Yard: 30%

Primary Front Pagade: 5o%

Straat-Facing Bids and Rear Pagades:
e

Non-Stract Facing Fagades: 56 or
the maximum allowsd by sonstructien
code, whichevar Is greater, All
tranaparant glazing areas on daor
pangls count towarde this requirament,
bt daor penals themaalves do not
sount towards ihig requirement,

Primary straat-facing fagads must
inclsde primary antranes,

Rear prinary entrances aro protibitad.

ti/8

i/a

n/a

A/a

n/a




Note 1 Architectural elements such as towers and
cupolas may break this limit but not by groater than @
Taot,

Nots 2 Bay windows (with no wall section greater than
& feet), balconies, stoops, and porches are permitted o
encroach into the fronl setback area,

Note 3 For through lots, the street frontage whera the
closest princlpal bulldings on each end of the lot that
have the lssser setback shall bs consldered the front
yard,

Note 4 For corner lots, the following special sethack
requirements apply o the street frontages of the two
intersecling streets in R-2, R=g, R=4, MX«t, and MX=2: 1)
one of the setbacks of a new strueturs shall match the
lesser front setback of the closest principal bullding

on that blogk and on that straet frontage; 2) the other
frontage’s setback shall be 6 fest or less,

Note 5 ¢) Slde yard setback is allowad to be zero
Instead of 3 foel if the closest building on the adjacent
lot has 3 feet of setback from the common lot line;

2} The side yard setbaclk is aiso allowad 1o be zero
instead of the minimum If the closest building on the
adiacent lot has a zero setback from the common lot
line and the new structure's wall can be built flush with
tha adjacent bullding's wall; 3) No naw censtruction
shall encroach within 3 feet of another buflding's
windows or othar fenestrations nor bleck emergency
aeccossy to those fenestrations. In casas whers the side
yard astbaclk Is o ba zaro, the setback area from that
adjacent building's fenestrations shall only extend
from the location of the fenestration to the rear of the
naw struclurs; 4) No side yard shall be of a distance
batween zero and 3 faet.

Note 6 1) The slde yard satback is allowed to be zaro
Instead of 5 fest if the closast bullding on the adjacent
lot has g fest of setback from the common lot ling;

2) The side yard setback fs also allowed to be zero
Instead of the minimum if the closest building on the
adjacent lot has a zero setback from tha commen lot
line and the new structure's wall can be built flush with
the adjacert bullding's wall; 3) No new construction
shali encroach within § feet of another building's
windows or other fenastrations nor block emargency
access to those fenestrations. In cases where the slde
yard setback s to be zero, the setback area from that
adjacent buflding's fenestrations shall only extend
from the location of the fenestration to the rear of the
new structure; 4) No side yard shall be of a distance
between zero and p fast,

Note 7 1) Accessory bulldings may occupy forty (40%)
parcent of the raquired ersa of & rear vard up to a
hafght of aighteen (18) faet above the curb level; 2) No
accessory bullding shall be erected or altered In any
interlor lot fronting upon only one (1) street 80 as fo
encroach upon that half of the lot depth nearest the
street; 3) No accessory building shall be erected or
alterad on an interfor lot fronting upon two (2) strests
so as to encroach upon that fourth of the lot depth
nearsst either sireel; 4) On corner lots, no accessory
buftdings shall be located within three (3) feet of its
rear lot line or side lot line whon such line forms part
of the front half of the slda line of an adjacent interior
lot, or nearer any strast lina than the sethack line to
be observed by adjacent bulldings, and In no case,
leas than four (4) feet from the street lIne; ) The
foregoing regulations shall not prohiblt any accessory
building fifty {50) feat or more from any street line,

A private garage may be atlached to an existing



buffdlng provided the front of the garage does not
axtand beyond the frant of the main building, and the
garage shall conform to the architectural design and
construetion of the maln bullding,

Note 8 Stoops may encroach into a front yard with the
following dimsnsions: 1) Minimum depth: four feat; 2)
Minimum length: ten (10) percent of building frontage;
3} Meximum length: twenty-five (2g) percent of butlding
frontage; 4) Maximum height: ninety-six inches.

Note 0 An open or lattice enclosed Iron fire~escape,
firaproof outside stalrway, or solld-floored balcony 1o a
fire tower may project not more than four (4) feet Into

a rear yard, except that: 1) An open or Jattice-enclosed
iron fire-escape may project not more than eight (8)
feet into a rear yard, when it does not occupy more than
twenty (40%) percent of the area of such yard; 2) The
construction of fire escapes on singie~family dweliingas
shall ho prohibited at any street expaosure. In every
district, the construction of fire escapes on single-family
dwallings shall be prohibited at any street exposure,

Nete 10 The area required In a yard at any glven feval
shall ba open from such level to the sky unocbstructed,
except for the following: 1) Parapets, cornicas and other
ornamental features may extend into a yard no greater
than eightaen (18) Inches; 2) Window sills and balt
courses may extend into a yard no greatar than four (4)
Inches; 3) Bay windows with no wall section wider than
six feet may exiend into a front yard no greater than
four (4) feet; 4) Upper-story balcories may extend Into
a yard no greater than five (g) feet,

MNote 11 A one-gtory open porch may project into &
raculred front yard for a distance not greater than eight
(8) feot.

Nota 12 Chimneys or flues may be erected within a
slde or rear yard, provided they do not project more than
two (2) fest and they shal! not obstruct ventiiation,

Note 13 [ computing the depth of a rear yard when
the rear yard opens onfo a public allay, one-half (1/2) of
the width of the alley may be consldered o be a portion
of the rear yard,

Note 14 Uttty Installations are exempted from on~
alte landscaping, site design, parking, condltlonal use
and accosaory use requirements; however appropriate
fandacaping and site design shall be provided. Al
davelopment on Block 1830, bounded by Central
Avenus, Wost Market Street, Littleton Avenue, 1tth
Avenue and South 7th Streat, may be serviced by
one (1) stormwater management facility which shafl
comply with Clty of Newark stormwater management
regulations; however the requirement that stormwater
facilities must be located onaite shall not apply.

Note 18 Corner lots containing Utility Instailations
uses shall not have a rear yard setback; any side of the
property facing & street shall comply with the front yard
setback requirements and all other properly sides shall
comply with the side yard setback requirements.



| Maximum building height
:. is 3 stories and 36 feet,

Minimum lot size @
for subdivision is

2500

square feet

Minimum | ;
lot width for
subdivision is

feet

For houses oh through lots, the
setback must match the smaller

Front setback must match the setback of its neighbors and a front

On undeveloped blocks, |
sethack must be 6 feet,

Bay windows, balconies, stoops, and
porches are permitted to encroach into
. the front setback area.

I Side setback is 3
_ feet minimum

Architectural elements such as
towers and cupolas may break this |
limit but not by more than 6 feet. |

On corner lots, front setback
i must match the smaller front
| setback of its neighbors.

There shall be a front
yard on each street-
i facing frontage.

No front yard on the
! longer side of a corner
 nheed exceed 6 feet.

Rear yard setback is ’
30 feet minimum.




A paved walkway is |
permitted along one
side of a dwelling.

 Maximum lot &
coverage by
building is

i 230%

STREAT PACING SIDE
& REAR

H-FR R

=200

NON-STREET FACING
BIDE & REAR

1 210%

g One driveway no wider
than 10 ft permitted in the
| front yard.

R R
e i SHE P
7 3 ot .r =
iR SRR B R -
T )

£
28,
28

E b e p e

xample Glrast- Examipty Btegol:
Pacing Raur 1 Fuuing Ranr 2

Larile Exampta
Hon-Blraat-Facing Rear 1 Won=Etreat-Frging Rear 2

Corner lots must
include two

enirances, one
on each street-
facing facade.



2-family house

1
\

u
Lo E 3
Minimum lot size ™ -
for subdivision is

2500

square feet

L R Minimum lot

o 4 a " width for
subdivision is

25

For houses on through lots, the
i i setback must match the smalier

I Front setback must match the i setback of its neighbors and a front
smaller setback of its neighbors,

On undeveloped blocks,
. setback must be 6 feel. |

ay windows, balconies, stoops, and
i porches are permitied 1o encroach into
. the front setback area.

Side setback is 3 -0f can ba 0 feet H neighbor has
a side setback of 3 feet or more,

i

i
| feet minimum...

vard be provided at each street.

Architectural elements such as ~
towers and cupolas may break this
. limit but not by more than 6 feet. |

4

* On comner lots, front setback
must match the smaller front
i setback of its neighbors.

There shall be a fron
vard on each street-
facing frontage.

No front yard on the
| longer side of a corner
. need exceed 6 feet. 7

.0t can be 0 feet if the [ ——
neighbor has a side sétback J " Rear yard setback is |

°f..9.ff??_,t_* L 30 feet minimum. J



. A paved walkway is

REAR YARD - permitted along one |

_ <30% - side of a dwelling. |

. Maximum lot &
coverage by

building is

y 5000 1

FRONT YARD

=60%

One driveway no wider
~ than 10 it permitted in the
front yard.

LT 2300%

1

Bxsimipie Bront 4

STREET FACING 8IDE
& REAR

oy
|
T

(END RN TR T8

| 2200

e

I
Lk
1N

NON-STREET FACING
SiDE & REAR
B i By

1 210%

i

e

P

=t

FRpoaschpeae | - ;
S8 P L U B s

e

Exarnpio Mon-Strost Faeing Side 1

fFagiry fear 1
Primary street-facing fagade must include
primary entrance at front setback.

Rear primary

; yentrances are
All units must - _ prohibited

be accessible
from front or
side facade




3-family house in all other zones

Architectural elements such as
rirmTT———————  toWers and cupolas may break this

| Maximum building heightis |Jll.  limit but not by more than 6 feet.
3 stories and 36 feet. ! Y ——— —~

\|

Minimum lot size -
for subdivision is

3500

square feet L
" " Minimum lot
width for
subdivision is

35

feet

On through lots, the setback must match On corner lo
L - the smallest front setback of any neigh- @ must match the smaller front

bor, and the adjacent street frontage must J setback of its neighbors...
5 ¢ Front setback must match the l S U wismssnndliy
QL < setbckot s neibors, oy A W it oinor frontage's
}_ o I : setback shall be 6 feet

On undeveloped blocks o less.

- setback must be 6 feet. :

Bay windows, balconies, stoops, and
porches are permitted to encroach inte

~0r can be 0 feet if other side
A—— has a si thack . !
 Side setback must be ] SIde > acofOfeet L

- at least 3 feet..

When the rear vard opens onto a public :
| alley, 1/2 of the alley’s width may be
 considered to be a portion of the rear yard




A paved walkway is
permitted along one
| side of a dwelling.

The maximum

ol coverage is

55%

FRONT YARD

One driveway no wider
than 10 fi is permitted in
 the front yard.

1 230%

Exarnple Prant 4

STREET FACING 81DE
& REAR
I
didaeetien
i 3
Eraripla Strost Frsing Sidg 1 Exampla Stroat Fasing Bide &
Rear 4
NON-STREET FACING
BIDE & REAR
LT = 0%
e
HE e ]
-Btrast Pasing f}ia-gr- 8 Bxampio Me-Blrogt Examplg Mon-8lrast

Fesing Rasr 1 Fagitiy Rear &
Primary street-facing fagade must include
primary entrance at front setback, '
Rear primary

entrances are
probhibited

All units must

be accessible
from front or
side fagade




Town House ""Architectural elements such as towers
Land cupolas may break this limit but not‘
T ——— by greaterthan 6feet
- Maximum building height is '

' 3 stories and 36 feet

‘Minimum lot sizef--.
for subdivision is

- Minimum lot |
width for
subdivision is

70

feet

; Front setback must match the
\_smaller sethack of its neighbors. _
On undeveloped blocks _ |
7 | setback must be 6 feet,

On through lots, the setback must match the P —

. smallest front setback of any neighbor, and the - On corner lots, front sethack

. adjacent street frontage must be the front yard - must match the smaller front |
I i A _ setback of its neighbors... i

,.the other frontage s
sethack shall be 6 feet
or less.

«OF Can be ¢ feet if other side

 Side setback must be |GGG - - side sotback of 0 fest,
- at least 3 feet...

N " Rear Yard setback mus ,
( 0r can be 0 feet if other side has | be at least 30 feet.
| a side setback of 3 feet... _—




A paved walkway is
permitted along cne
- side of a dwelling.

The maximum
lot coverage is

60%

One driveway no wider
. than 10 ft permitted in the
- front yard.

H =2300%

Esampte From 4

BYREET PACING 8IDE
4 REBAR

T 2209%

ARy BTy

Evariple Sitoat Facing Bife 1 Example Slraet Fssing Side 2 Eyuyiniplg Blrgat Fasing Foar 1 Exarmpla Straut Facing Rewr 4

NON-STRELT PACING
8IDE & REAR

it

Primary street-facing facade must include
' primary entrances at front setback.

Rear primary
entrances are
prohibited

All units must

be accessible
from front or
side facade




Low-rise multifa m"y | Architectural elements such as
| towers and cupalas may break this
PR, |imit but not by greater than 6 feet.
1 I —— L
. v - 4 stories and 48 feet.
Minimum lot size™$ . - oores ane sn e
> for subdivision is ¥ - :

1 0 000 i th.imum lot !
SQU;re feet o width for

1ot o

subdivision is

100

feet

A new building must match the
. smaller setback of its neighbors.

" On undeveloped blocks,
- setback must be 6 feet.

On through lots, the sethack must match
bor, and the adjacent street frontage must On corner lots, front setback T
be the front yard. : j | must match the smailer front .the other frontage's
. . - | setback of its neighbors. setback shall be 6 feet
e e il r loss.

[
il
1

Side setback must be
at least 5 feet...

..0f can be 0 feetl if other side
asa 5"’.'? setb_??k. Of _'_) feet Rear Yard setback must |
| e at least 30 feet.

- «0r can be 0 feet if other side has
' a side sethack of 5 feet.. N




Maximum lot
coverage is

66%

HEHEE 250%

Eprnnte Fromt | Exampla Fronk 2

STREET FACING S{DE

=35%

N wy o i 1 R 3 2 4 EDLEEE
Exarnple Streat Eaxuinple Broel Exnmple Slrout Fagiig Reer 1 Exampic Strast Facing Roar 2
Faeing Side 1 Faging S 2
[P 1 G R 14

NON-BTREBT FAGING
ft

220%

Ewiinysle Mon-Bteast  Example Non=Sireet  Example Nen-Sirasf Fagng Ryar ¢ Exarmpla ion-Brasl Pring Rear 4
Faging Sis 1 Faglig Side 5

- Primary street-facing fagade must include
| primary entrance at front setback.
Rear primary

entrarlqes are
prohihited

All tinits must

be accessible
from front or
side facade




Mid-rise multifamily [ Architectural elements suchas

| towers and cupolas may break this

' Maximum building height is
‘ | 8 stories and 96 feet.
Minimum lot size " -
for subdivision is A o
"~ Minimum lot

10,000 ,, width for

100

- Teet

‘ «0or 6 feet if no
prevailing setback,

On through lots, the setback must match ‘

the smallest front setback of any neigh-
bor, and the adjacent street frontage must
 be the front yard,

LOf can be 0 feet if other side has
. a side setback of 5 feet..

- limit but not by greater than & feet.

| Rear Yard setback must ]
he at least 30 feet.




Maximum lot S
coverage is

FRONT YARD

£55%

FRONT

=50%

Exarmple Front 1 Exampls Frofit 2

STREET FACING S1EE

& REAR
' =235%

Erampla Srasl Facing e 1 Bxnmpits Straat Faginy Ranr 2

orit

i

S

MON-STREET PAGING Lo Eg
S1DE 4 RRAR T
T 22000 ey
b

i

i

=
@ &

Example Non-Birest Sida 1 Bxple Non-Bites! Side & il Hon=Srast Fasing Rear | Exampie Non-Sireal Basing Resr ¢

. Primary street-facing fagade must include .
| primary enirance at front setback.
entrances are

prohibited

All units must

be accessible
from front or
side facade




: ' An additional 1 story per 12 fectof
H I gh =r i$ e mu Itlfﬂ m"y height shall be permitted for each

additional 1,000 SF of lot area up to

| Maximum building heightis Bl 50,000 SK for a maximum height of 20 |

10 storles and 120 feet. . stories and 243 feet.

Minimum lot size 4
for subdivision is

_ ., & Minimum loxtl‘:" p
- 1 0!000 © o width for

square feet subdivision is

feet '}

A new building must match the
| smaller sethack of its neighbors...

| wor 6 feet if no
 prevailing sethack

| On through lots, the setback must

E match the smallest front setback of any
neighhor, and the adjacent street frontage
must be the front yard,

' Side selback must be

gt least 10 fé?t'u ._ Rear Yard setback must

be at least 30 feet. ]




=30%

REAR YARD
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£
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E
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FRONT YARL

25000 |

FRONT
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mipla Front 2
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Exarple Blresi Side 1
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tvampte Sireel Fucing Rear &

5

Exinpie Strael Facng Ran
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alone parking structures shall be

' screened from adjacent uses by either |

Below

HON-STREET FACING

BIDE & REAR

=20%

T
1L

Esgmgrte Mon-Sirast Facing Ragr

Exsuopta Non-Biraat Side 2

Exampis Mon-Qlreat Bida 1

| one or a combination of permitted uses!
including ground fioor retail or office

Primary street-facing fagade must include

or architecturai detailing.

L USes;

2
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L

=
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wn
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[
o
=
O
-

—
[
EH
9
Lo
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£

=
L

Ground floor

units directly

accessible
from the street

required



Ground-floor commercial with commercial or residential above

- Maximum building height in

I R C3is 8 stories and 96 feet.
- ’ Maximum Jldmg height in
‘Minimum lot size ~C2is 5 stories and 60 feet.

for subdivision is a ” e X
a m building height in C1, MX1
3,5 00 > . and MX2 is 4 stories and 48 feet.

- square feet

: P
)

' Minimum lot
width for
subdivision is

feet

} Ground floor must be
¢ feet minimum.

| The side yard setback
| isDieet

abuttmg non- residentlal | Rear setback is 25 feet if
_ g  abutting residential.




' Maximurn lot
coverage is

PRIMARY FRONT el
FAGADE (EXCLUDING ﬁgéﬁg bRt
GROUND- H b ,. N -
LEVEL FAGADE) HEETH: § E R
T
{ T
GROUND-LEVEL STREET- i El i e
FACING ; A ERT o
FAGADE BELOW T
14 FEET IN HEIGHT a2 A8 26
i
e
STREBT-FACTHO T
B1DE AND REAR e
FACADES | akg |
Examply Bteasl Faging Sicy 1 Example Blrast Pasirg Side a Emr:ﬁpia Blrast Paging :
1
NON-STREET : ﬁ
FACING WALLS E

=220%

FHRONT YARD

N/A

M TR
HE m”ﬂmﬁﬁ;m?ﬂ"‘

Example Nor-Sireat Fesing Sida 1 Exampta Noni-Bliast Pasing Bide 2 Exnmida HorSieat Bxzaple Mor-Slraot
Faeing Ruar 4 Facing Raar 2

Primary street-facing facade must include
primary entrance at front setback,

~ Buildings may
have more thah
one principal

facade and/or
entry



;f Detached commercial
S ——
C3Is 8 stories and 96 feet.

Minimum lot size
for subdivision is

3,500

square feet

1l
X i

. Minirmum lot
width for
subdivision is

35

_ feet

The front yard setback ' can be 5 feet...
- is 0to 5 feet : ' R

| abutting non-residential, | . Rear setback is 25 feet if
R ——— st ‘ . abutting residential.

The side yard setback |

- .or 0 feet.




. Maximum Jot
coverage is

85%

BRIMARY ERONT
FACADE (EXCLUDING . : 5 00
GROUND: _
LEVEL PACADE) [ =250%
GROUND-LEVEL BTREBET [{FIE
FACING LT
FACADE BELOW A3
14 EERT IN HEBIGHT !
O = = - () O aie o 0)
STREET-FACING HI50 Q & O s[sls onresid
SIDE AND BEAR

H 2835%

1N i
4
Pt R

Exampte Sirsel Paoing Bide 1

NON-STREET
EFAGING WALLS

Wi 220%

Example Nor=Bireo! Faging Sida 4 Exampls Nen-=Btreet Facing Side 2

Primary street-facing facade must include
. primary enirance at front setback.

Entries 1o non-residential uses shall
have their own ingdividual entrance.

Four 1 Regt ¢

Exnmple Non-8irost
Faelng Rane © Faging Rear 2

L Buildings may
have more than

one principal
fagade and/or
entry



A new building must match the

Industrial

Maximum building height is

i | 10 stories and 120 feet.

. Minimum lot size -4 ‘ . G
for subdivision is 4

5,000

square feet

’ i Minimum lot
width for L
subdivision is

50

feet

- ..or 6 feet if no ; ) o
- prevailing sethack. The side yard
e . setback is 3 feet.

| Rear setback is 20 feet | | Rear setback is 50 if
abutting non-residential. | | abutting residential.



\
A

. Maximum lot -
coverage is

226%

PRIMARY
ERONT FAGADE

80%

Bxnrifie fron 4




University, Hospital or Medical Institution, and Schools (elementary, mid-

| Maximum building height for a University or
T I ' Hospital is 20 stories and 210 feet,

for subdivision is

10,000 S toximum buiding heightrora

. School is 5 stories and 55 feet.

square feet

* Minimum lot
~ width for
-~ subdivision is

100

‘:‘.fﬁ‘et. N

The front yard setback
is Bio 10 feel. ;

The side yard setback |

is 5 feet.




Maximum
University lot

coverage is

Maximum
School lot

L

coverage is

65% |

'

PRIMARY FRONT
FAGADE (BXCLUBING
; QROUND-

LEVEL FAGADIE)

250%

! HTREET-FACING
SiDE AND REAR

FAGADES
e =50%

Exgrpla Hroat Fa

NON-STREET
FAGING WALLS

235%

Primary street-facing facade must include
i primary entrance at front setback.

Evarnple Front 1

Bramyie Stroal Fusrg Bida &

Examply Nen-Birest Frcing Sides 1 Exainple Morn-Slrant Fasing Side 2 Exampla Mor-Slrasl Faging Rear 1

FRONT YARD

=55%

Examiple Pror 2

Exerpls Strost Faging Rear 1 Exampl Bhioat Pacing Rear 2

ripty Mat-Bleesl Faging Raar &

Rear primary

entrances are
prohibited



Place of Worship

for subdivision is

10,000

square feet - -
. ' Minimum lot
width for

subdivision is

100

feet

The front yard setback
is 10 feet.

' cupolas may break this limit but not by
| greater than 30 feet.

The side yard sethack

is 5 feet.



The maximum
lot coverage is

65%

PRIMARY FRONT
FAGADE (EXCLUBING
GROUND-

LEVEL FAGADE)

l’s«ﬁfngfs Ffbnf 1

STREET-FACING
SIDE AND REAR
PACADES

1 235%

Bxample Btrest Facing Side ¢

NON-STREET
FAGING WALLS

220%

[

Example ﬁf@rwa@lfeef Fner,iﬂg -§iﬂﬁ 1

"' Brimary street-facing fagade must include

primary entrance at front setback.

Ergingpls sms Fiing Bithe 2

Exurpls Non-Dtreet Faging Ee:efe 2

REAR YARD

=20%

FRONT YARD

| <55%

1 255&%_

Exampi

Exampis Front g

&mmu'a Filrrsal Fnging Raat 1 E!mmu!e E!raat ﬁl{:im’; Rear 2

o Hi

(il

= : 5 s e
= Eiedee-
AR

don-$leset Faging Raar 4 Example

=

roat Fasing Rair 2

Rear primary

entrances are
prohibited



Community Center and Stand-Alone Daycare or preschool in a
noh-residential area, and other civic uses

Maximum building height for a University or

j. Minfmum lot size i  Hospital is 5 stories and 55 feet. ;

for subdivision is OO s
. Maxirum building height for a
5 ,000 | School Is 2 stories and 30 feet.

square feet _

" Minimum lot
width for '
subdivision is

| feet )

The front yard setback T
L _'5 5 to 10 feet. . The side yard setback
. is 5 feet.




Maximum lot
coverage is

65%

=500p

PRIMARY FRONT
EAGADE (BXCLUDING
GROURD-

LEVEL FAGADED

AR L

Brampla Protit 4 Bxampls Pront 2

HTREET-FACING
BIDE AND REAR

FACADES 2 5,30/

varmpia 8lrgel Facing Sie 1 Eusmpls ot sty Sireat Fucing Maar 1 Exume Girgol Fagng Rear 2

NON-ZTREET
FACING WALLE

=235%

e

=

wample Non-8irast Facing Hida 1 Essienpla Won-Birost Fagng Bide 2 Exampiy Mer-Slrag! Facing Raar Examplo NoneSiresl Paging Ruar 4

| Primary street-facing fagade musi
_ primary entrance at front setback,

Rear primary

entrances are
prohibited




561744

[THE FOLLOWING EXHIBIT IS SUBJECT TO INTERNAL REVIEW BY PSE&G
ENVIRONMENTAL STAFF]

EXHIBIT B

Remediation Work Limit and Environmental Standgrds

ion and remediation of
ersey Department of
its for Site Remgdiation at NJA.C.
clevant gmdance%eqmred for the
Response Action Outcome (*RAO™)

standards. The investigation and
‘icensed Site Remediation Professional
in the Fgﬁféﬁof soil excavation and off-site
hat, containieontaminants at concenfrations

remediation work will be done unﬁéé%the Hipe
(“LSRP”) and 1nclud3 active rem?’dﬁuon Worl;
disposal of free-prod Lﬁ’t« contatmnated”ﬁZ 1ls For gt

pavement andfor“%iea& soil and‘ the record f
will mam m responsibili f’“ I

nd water cIassif ¢ation exceptlbn area (“CEA”) for groundwater contamination has already
i ved by the NfiEP for Lot 10 (see the attached NJDEP CEA Approval Leiter dated
4), NIDEP appro?{a] will be sought by PSE&G for a groundwater CEA on Lot 1 to the
extent allow; & pursuant 0 rt}ie NIDEP Technical Requirements, Other than the removal of free-
product contaminated soilg’that could be the source of ground water contamination, there will be
no active remediatio ound water.

b. NIDEP Case Closﬂre for Block 1830, Lot 1

PSE&G will retain a Licensed Site Remediation Professional (“LSRP™") who will supervise the
environmental remediation of Lot 1 and who shali deliver to the City a restricted use, soils-only
area of concern RAQ based on NJDEP’s non-residential soil remediation standards and all
necessary and related regulatory filings with the NJDEP. The RAO may be based on the use of a
Deed Notice for historic fill soils. The Deed Notice shall specifically prohibit the construction of
a child care or child educational facility on the Excess Property.
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EXHIBIT E
Form of Financlal Agreement



Record and Return to:

FINANCIAL AGREEMENT

THIS FINANCIAL AGREEMENT (hercinafter the “Agreement” or the “Financial
Agreement”), is made this day of , (the “Effective Date”), by and
between [insert NAME OF URE], an urban renewal entity qualified to do business under the
provisions of the Long Term Tax Exemption Law as amended and supplemented, N.J.S.A
40A:20-1 et seq. (the “Exemption Law’), with an address of [insert URE address] (together with
its successors and assigns, the “Entity’”) and THE CITY OF NEWARK, a municipal
corporation in the County of Essex and the State of New Jersey (the “City™).

WITNESSETH:

WHEREAS, in accordance with the Exemption Law, the Entity has made application to
the City (the “Application”, a copy of which is attached as Exhibit A hereto) for a long term tax
exemption for a redevelopment project located within the City, on real property commonly
known as [insert street address], Newark, New Jersey and identified on the official tax map of

the City as Block , Lots (the “Property” or the “Land™), consisting of the

construction of [insert project description], all as described more fully within the Application
(collectively, the “Project™); and

WHEREAS, on [Ordinance approval date], the Municipal Council of the City adopted
Ordinance No. [ ], entitled “ORDINANCE APPROVING THE EXECUTION OF A
FINANCIAL AGREEMENT WITH [URE NAME] AND DETERMINING CERTAIN
MATTERS IN CONNECTION THEREWITH” (the “Ordinance”, a copy of which is attached
hereto as Exhibit B}, accepting and approving the Application and authorizing the execution and
delivery of this Financial Agreement,

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
for other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I
GENERAL PROVISIONS

SECTION 1.01 Governing Law.

This Agreement shall be governed by the provisions of: (a) the Exemption Law, the
Local Redevelopment and Housing Law, NJ.S.4. 40A:12A-]1 et seq. (the “Redevelopment
Law™), and such other statutes as may be the sources of relevant authority; (b) the municipal
code; and (c) the Ordinance, pursuant to which the Municipal Council approved the Application,
including the Anpual Service Charge (as defined herein), and authorized the execution of this
Agreement (all of the foregoing collectively, “Applicable Law™). It is expressly understood and
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agreed that the City expressly relies upon the facts, data, and representations contained within the
Entity’s Application in granting this tax exemption.

SECTION 1.02 Definitions and Construction. (a) The recitals hereto are hereby
incorporated herein as if set forth at length.

(b} Capitalized terms shall have the meanings ascribed to them in the recitals hereto or as
set forth below. To the extent that a capitalized term shall be, Lutilized but not defined in this
Agreement, it shall have the meaning ascribed to such term b%tﬁé‘fExemptlon Law.

Annual Service Charge — means the amount th Lth i nty has agreed to pay to the City
in heu of conventional taxatlon on the Project, as se forth i AI'tlcle 1V of this Agreement,

Annual Service Charge A — means t"at@orhon of the Annual‘*ﬁ}enge Charge that that
shall be due and payable by the Entity as set forﬁ?gm Sectlon 4@02 hereof an kz§qhedu]e attached
hereto. v

#5’&;“"‘%’ 5 =
Annual Service Charge B — me%:; %amportlon 0 ’tl%?ual Service Charge that shall be

due and payable by the Entity as set forth:in S@”cﬁen 4. 03 hereofand Schedule 3 attached hereto.
e ‘,&%

Project.

been prepared i y accepted accountmg principles and the
Exemptlon W kdﬁ that fully de jal 5 eifl 11’6ils as féqmred by the Exemption Law, and that has
d as to 1ts c”énforman -with suvcéﬁ%ﬁb dards by a certified public accountant who is,
?to prac ?ge that profession in the State. For the purposes of this
; Reportf shall include a consolidated schedule for the Entity
K pro&"ﬁ%ed for its parent entity or other alternative audited

nerated by or on behalf of the parent.

unty — means the County of Essex, New Jersey.

County Amount - means five percent (5%) of any Annual Service Charge received by the
City, as set forth at N.J.S. 4. 40A:20-12.

Event of Default - means a breach of or the failure of any party to this Agreement to
perform any obligation imposed upon it by the terms of this Agreement beyond any applicable
grace or cure periods.
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Improvements ~ means any building, structure or fixture permanently affixed to the Land
upon which the Project is located.

In Rem Tax Foreclosure — means a summary proceeding by which the City may enforce a
lien for taxes due and owing by a tax sale. Said foreclosure is governed by N.J.S.4. 54:5-1 to
54:5-129 ef seq.

Land Taxes — means the amount of taxes assessed on

¢ value of the Land pursuant to
NJ.S.A. 54:4-1 et seq. 5

Pay-to-Play Ordinance - means Ordmance 6PSF-a 050411 a ’%ted by the Municipal
Council of the City on May 4, 2011 estabhshlnét%%‘ -to-play requirements

Substantial Completion — n’f‘% the determin Oh by the City that thé*Project is ready
for the use intended, as further set_ rthaat N.J. SA%QSRM 63.1 et seq. [The issuance of a
Certificate of Occupancy for the

Eg‘is]:all be dof cluswe evidence of Substantial
Completion.] - N

Tax Sale Law

»ﬁcxemptlon
S

Exhibits nco 6%?%&

Schedule 2
Schedule 3  AnnualService Charge B

Exhibit A Exemption Application
Exhibit B Ordinance

SECTION 1.04 Designation as Redeveloper

The Entity is hereby designated to act as redeveloper for the Project, in accordance with
the Fairmount Urban Renewal Plan (as amended and supplemented, the “Redevelopment Plan™)
and the contents of the Application, with such modification or deviation from the Application as
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may be consented to by the Deputy Mayor/Director of the Department of Economic and Housing
Development from time to time.

ARTICLEIT
APPROVAL

SECTION 2.01 Purpose and Benefits of the Agreement and the Exemption

mé

In accordance with Section 11 of the Exemptm%gﬁ% the City by approving the
Ordinance and executing this Agreement hereby finds and‘ tmines that:

(a) the conventional real estate taxes on the !nrope or to the execution of this

Agreement and the implementation of the PrOJec «»&]{‘,@gkth only [$ | of
"ifé’é 5,

that amount accruing to the benefit of the Clty, 4&“%&;9%

iy -9'

(b) the implementation of the Project vhlf%igenerate s%%ﬁcant paj;m nts in lieu of taxes
while, due to the nature of the Proj ecg:: generating onl%no% eed for Cltygser%ces

{(c)} the implementation of th" e

roject will a&ﬁ”%“qﬁlcal infrastructure supporting the
reliable and efficient delivery of elecmp%lty ot tﬁ&Cﬁy, the C ihy ty and the region;

. i @@%&%
is Aotlikely tomé‘“undertaken

"t eby ssr.sts in thc%ﬁgplementatlon of critical infrastructure, with
[ eng'tﬁemng core utility services to the City ]
e mvcstment of significant private capital in the

roval of Tax Exemption

The City by approvalof the Ordinance has granted and does hereby grant its approval for
a tax exemption for the Project to be developed and maintained in accordance with the
provisions of the Exemption Law on the Property. Any and all Improvements shall be exempt
from taxation as provided for herein and in the Exemption Law. In accordance with N.J.S.A.
40A:20-12, such tax exemption shall constitute a single continuing exemption from local
property taxation for the duration of this Agreement.

SECTION 2.03 City Approval of Project

The City by approval of the Ordinance has granted and does hereby grant its approval to
the Entity for the development, financing, acquisition, construction, management and operation

{00235936.D0CX}



of the Project, which is hereby acknowledged to be a redevelopment project under and consistent
with the Redevelopment Plan, and which shall in all respects materially comply and conform to
the Redevelopment Plan and Applicable Law.

ARTICLE III
DURATION OF AGREEMENT

SECTION 3.01 Term

that this Agreement shall remain in effect for [ﬂnrty (30) Vear

the . Project, but in no event for more than [thlrty-ﬁ ??35)- Brears] from the Effective Date

(collectively, the “Term™), after which time the tax%‘%ﬁexemptmn shall expire and the Land and

Improvements shall thereafier be assessed andi%ed in accordancemth generally applicable
ot L,

principles including as set forth at N.J.5.4. 54’41 h@, seq.

EXPRESSLY ACKNO‘WLEDGES
ACCORDANCE WITHgN:F:

SET FORTH IN N
APPLICABLE

W 40&’“"50—13 SHALL' NOT BE
N TO, AND UNDER THIS

The %i ual Service Gharge shal%consmt of Annual Service Charge A and Annual
Service Charge B;;%ggboﬂl termgﬂage defined herein, Pursuant to N.J.5.4. 40A;12A-66, the terms
of N.J.5.4, 40A:20-12¢(b)(2) req}yrmg a minimum annual service charge and staged increases in
the Annual Service Chal%e'sh all fiot apply during the Term of this Agreement.

g

Pursuant to N.J.5.4. 40A:12A-67(h) the City has requested, and the Entity has consented
to, the City’s assignment of its rights, title and interest in a portion of the Annual Service Charge
(“Annual Service Charge A”), which shall be paid to the City’s assignee as identified and set
forth on Schedule 2 attached hereto. Pursuant to N.J.S.4. 40A:12A-67(h) the City has further
requested, and the Entity has consented to, the City’s assignment of its rights, title and interest in
the remaining portion of the Annual Service Charge (“Annual Service Charge B™), which shall
be paid to the City’s assignee as identified and set forth on Schedule 3 attached hereto.

SECTION 4.62 Annuat Service Charge A
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Commencing on the Annual Service Charge Start Date, the Entity hereby agrees to pay to
the City’s assignee as set forth at Schedule 2 attached hereto Annual Service Charge A, in the
annual amounts as set forth at Schedule 2, with one quarter of the annual amount in each year
being due and payable on the Payment Dates in such year.

The City may, at any time during the term of this Agreement, provide written notice to
the Entity in accordance with the provisions of Article X hereof, informing the Entity that the
assignment of Annual Service Charge A has been terminated and that the next quarterly
installment of Annual Service Charge A occurring no less the (30) days after receipt of
such notice, and all succeeding quarterly mstallments s ual Service Charge A, shall
thereafter be paid directly to the City.

SECTION 4.03

the City’s assignee as set forth at Schedule g , ;gﬁme Charge B, in the

annual amounts as set forth at Schedule 3 w1t so e quazteref the annualfamount in each year

The City may, at any time dunngsﬁle term of this:: WAgreement provide written notice to
the Entity in accordance with the provi: 10ﬁ’“§“ %guale X hergof informing the Entity that the
assignment of Annual Semce Charge B has be ated and. the next quarterly installment

« : 1 thir (;30) dayg;;f\.after receipt of such not1ce

(by THE ENTITY HEREBY EXPRESSLY REJECTS, REFUSES, RELINQUISHES,
SURRENDERS, AND OTHERWISE WAIVES ANY AND ALL CREDITS AGAINST, OR
REDUCTIONS OF, THE ANNUAL SERVICE CHARGE THAT IT MAY HAVE
OTHERWISE BEEN ENTITLED TO IN ACCORDANCE WITH N.J.S.4. 40A:20-12, BUT
ONLY TO THE EXTENT PROVIDED IN SECTION 4.04 HEREOF.

(c) The Entity hereby expressly acknowledges, understands, and agrees that, in
addition to Land Taxes and Annual Service Charge, it shall be responsible for the payment
(without any credit whatsoever hereunder) of all other applicable municipal charges that may,
from time to time, be lawfully assessed upon its property, including, without limitation, any and
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all special benefit assessments, water and sewer charges, and other municipal charges, whether
presently existing or hereinafter imposed, and that the City may enforce such assessments and
charges in any manner (including, but not limited to, foreclosure or tax sale} permitted by
applicable law. '

SECTION 4.06 Material Conditions

It is expressly agreed and understood that payment of Land Taxes and Annual Service
Charge and any interest payments, penalties or costs of tion due thereon, are material
conditions of this Agreement (‘“Material Conditions”). If an¥ 6ther term, covenant or condition
'son or circumstance shall, to any
f a non-appealable order of a
court of competent jurisdiction, the remainder of ¢ q_‘ Agreement*omthe apphcat:lon of such term,
covenant or condition to persons or circumstande *"‘i er than those% to which it is held mvahd
or unenforceable shall not be affected thereb% T

understand and agiee that in
upon the recordatnon of the

e clumg any mterest, penalnes or

on the Property and an“i?sﬁbsequent Annual:Servicé:Char
bme due‘" crue, shall be added and relate

costs of collection thei”‘é”of that SHall therea
back to and be part of ﬁ;ﬁ;mual mﬁmpal lie :
Xpres: f’lyxackno%‘_ ges, understands and agrees, and the City
w i} Hy repréﬁ&%%t&agon,% arranty or covenant, that (i)' the Annual
arge shall cﬁﬁ‘étxtutc a *ﬁ’utomatlc enfofceable and perfected statutory municipal lien
for alt pm:poses 1ncludmg §ﬁe01ﬁca=i¥%*’ d without limitation, the Federal bankruptcy code, and
(ii} any app icable process, pr&’éedureé% iction of any court, government body or other relevant
authority, mclua,‘mg without lnmgatlon any-confirmation hearing, to determine the amount of the

atge due shag’ﬁot affect the commencement or validity of the mumclpal lien.

The Entity hereby acknowledges, consents and agrees (i) to the amount of the Annual
Service Charge and to the liens established in this Agreement, (ii) that it shall not contest the
validity or amount of any such lien, and (iii) that its remedies shall be limited to those
specifically set forth herein and otherwise provided by law.

SECTION 4.09 Tax Exemption and Annua] Service Charge

(a)  The City hereby expressly covenants, warrants, represents and otherwise agrees
that the tax exemption granted and provided herein shall continue in accordance with the terms
hereof notwithstanding any permissive provision of the Exemption Law.
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(b)  The City hereby expressly covenants, warrants, represents and otherwise agrees
that the Annual Service Charge shall be calculated in accordance with the terms hereof, and shall
not otherwise be increased for any reason, regardless of any permissive provision of the
Exemption Law.

SECTION 4.10 Coun ount

In accordance with N.J.S.4. 40A:20-12, with respect to any Annual Service Charge
received directly by the City, the City shall remit the Count;&g@gmunt promptly to the County.
With respect to any Annual Service Charge received by the ’” iy’ s assignee, the City shall direct

SECTION 501  Removal of Ceftain Liens

“ﬁfﬁf«%% Al 'f}i“ .
The Entity shall promptly pay and satis Y, anye. i?ﬁg-%g‘%ﬁ;gchanic’s liens,

materialmen’s liens or other liens whi¢h.could cre:fa.‘cqgé“‘%l;i?:"j;i;vs‘%%f‘éo%’;l%;r any portion of thé-Property which
would, or could, be superior or eqﬁé“g;l ‘ 1en; o security of title of this Financial

Agreement. ]

B

oy
that th’éa“ﬁ fl@ﬁﬁl make application for and make all good
obtain Ce“%'ﬁcate(s) of Occupancy in a timely manner for

ARTICLE VII
ANNUAL AUDITS

SECTION 7.01 counting System

&

The Entity hereby expressly covenants and agrees to maintain a system of accounting
and nternal controls established and administered in accordance with GAAP consistently
applied, and as otherwise prescribed in the Exemption Law, during the term of this Agreement.

SECTION 7.02 Periodic Reports

In accordance with the Exemption Law, specifically N.JS.A. 40A:20-9(d), the Entity
shall submit, on an annual basis and within ninety (90) days after the close of the Entity’s fiscal
year, its Auditor’s Report certified by an independent certified public accountant for the
preceding fiscal year to the Mayor, the Municipal Council and the City Clerk, who shall advise
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those municipal officials required to be advised, and to the Director of the Division of Local
Government Services in the New Jersey Department of Community Affairs. The provision of a
consolidated schedule for the Entity attached to an audited Form 10-K produced for its parent
entity or other alternative audited statement relating to the Entity generated by or on behalf of its
parent shall constitute compliance with this Section,

SECTION 7.03 Inspection

In accordance with the Exemption Law, speciﬁcallyé?f%.IS.A. 40A:20-9(e), upon the
request of the City or the State, the Entity shall permit th@} spection of the Property, including

any Improvements related thereto, by the requesting parf? zo its.agents. It also shall permit, upon
request of the City or the State, reasonable examlnatlom a fof its books, contracts, records,

~ documents and papers by representatives duly aﬁ?horlzed by %Clty or the State. Such

inspection, examination or audit shall be made: urmg the hours Q "*the business day, in the
presence of any officer or agent of the Entity: T "the extent reasonab Y:possible, the inspection

will not materially interfere with the consmctfﬁ%gperatio%%f the Projectas,
= o

SECTION7.04  Pa e};ﬁof‘DIVIdend;ﬁ";%&ﬁB}”éé its

In accordance with the Exemp ;__M A
the period of tax exemption as provide ﬁnﬂty (wa. : 'ted d1V1dend entity) shaIl not
.ﬁ
. or. - ,_y%dwz engﬁor other distribution on any
shares of any class of’i inless, afte “%? 'vmg$~é e “ﬂlgg‘eto “the cumulative allowable Net
Profit preceding théidai posed di d@‘ﬁ”ﬁr dls%‘iﬁutmn would otherwise equal or
exceed the amount of 'aT d1v1dend' and other

emption Law spemﬁcally N.J.SA 40A:20-9(a) and 15, the
), shaﬁ w:thm one hundred and twenty { 120) days of thc cIose

SECTION 7.00 Gross Revenue

The City hereby expressly acknowledges and agrees that in accordance with the Tax
Exemption Law, specifically N.J.5.4. 40A:20-3(a)}, any gain realized by the Entity on the sale of
all or a portion of the Property, in fee simple or otherwise, shall not constitute Gross Revenue,
regardless whether any such gain shall be taxable under Federal or State law.

ARTICLE VIII
SALE AND/OR TRANSFER OF PROPERTY

SECTION 8.01 Approval
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(a) The Entity may sell, transfer, lease, or otherwise convey all or a portion of the
Property, including any Improvements related thereto, provided that (for as long as this
Apgreement is in effect) such sale, transfer, lease, or other conveyance is to an Urban Renewal
Entity and is in compliance with the Exemption Law. A Declaration of Restriction on Transfer
to such effect will be recorded against the Property in office of the Essex County Register
simultaneously with the recordation of this Financial Agreement. Any purported sale, transfer,
conveyance or lease of the Property, including any Improvement related thereto, in violation of
this Section 8.01(a) shall be void ab initio. Subject to the satisfaction of the conditions set forth
above, the City hereby expressly consents to (i) any sale, ft;; ; fer conveyance or lease of the
Property, including any Improvements related thcreto At (11) the continuation of the tax

(b)  In accordance with the Exempticii:Law, speci ally N.J.S.A4 40A:20-6 and
NJS.A. 40A:20-15, in the event of any other transfgi@ﬁﬁzfee title owmnership, in
accordance with subsection (a) above, by th tlty (as a limited d1v1§%nd entity), such Entity
shall no longer be subject to, bound by, or otherwise gov,ilgsned by thise g;;eement pro ded
howevet, that within ninety (90) days after the da%?ﬁ & 611 the Entity’s"fi5cal

was authorized to maintain, if any, a’ﬁ

with Section 7.05 hereof.

(©)  THE CITYSAND 3BY EXP“iQESSLY ACKNOWLEDGE,
UNDERSTAND AND: ;G“ﬁ”’EE AT UP@N THE CONVEYANCE, WHETHER BY SALE,
GRANT, AWA SFER OTHERWISE, OF FEE TITLE TO THE

I 'NTS RELATED THERETO, WHETHER IN
RSUANT TOQHE TERMS HEREOF, THE TAX SALE
éf”tj)mg WH;HOUT LIMITATION = ANY STATE

PROPEREY;, INCLUDIN ‘“ANY TMPROVEMENTS RELATED THERETO, AND THE
ENTITY, SHALL COI\ﬁ“ENUE TO BE SUBJECT TO, GOVERNED AND

; THERETO, SHALL CONSTITUTE AN
ACKNOWLEDGEME ND ASSUMPTION, FOR ALL PURPOSES OF LAW, BY SUCH
PERSON OR ENTITY AE€EGEPTING OR CLAIMING TITLE OR OWNERSHIP, THAT IT,
INCLUDING ITS SUCCESSORS IN INTEREST IN THE PROPERTY, AND THE
PROPERTY, INCLUDING ANY IMPROVEMENTS RELATED THERETO, SHALL BE
SUBJECT TO, GOVERNED AND BOUND BY THIS FINANCIAL AGREEMENT.

A Declaration of Restriction on Transfer to such effect will be recorded against the
Property in office of the Essex County Register simultaneously with the recordation of this
Financial Agreement on or after the Effective Date.

SECTION 8.02 Operation of Project
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The Property, including any Improvements related thereto, shall be opcratcd in
accordance with all applicable laws. -

SECTION 8.03 Subordination of Fee Title i’

It is expressly acknowledged, understood and agreed that the Entity has the right,
subordinate to the lien of the Annual Service Charge and to the rights of the City, to encumber
the fee title to the Property, including any Improvements related thereto, and that any such
subordinate encumbrance shall not be deemed to be a v1olat10n -of this Agreement ,Thls section

otl erwise shall constltutefa waiver or
nghts and remedies prowded by

nght of recovery that the City or the Ent
provision of this Fmax%?ml% Vi

suﬂiclentg given or dehyered 1f %%ghed by United States certified or registered mall postage
prepaid d%«retum receipt requested tthand delivered (and receipt acknowledged), or delivered
by a reputablerovemlght dellvéi'y serwcc:% r next business day delivery, to another party, or all
other parties s1multaneously, %ﬁl!‘ respective addresses, as follows, or at such other address or
addresses with réspect to the p ties or their counsel as any party may, from time to time,

“designate in writing %aﬁhﬁdgforward%te the other(s} as provided by this Article X:

='¢s

ity, it shall be addressed as follows:

[Addv%gés]

At | |
With copies to:

[Address]

Atin: | i
And:

[Address}
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Atim: |

(b) When sent to the City, it shall be addressed to the City Clerk, City of Newark, City
Hall, 920 Broad Street, Newark, New Jersey 07102, with copies sent to the City Attorney, Tax
Collector, Tax Assessor, and the Chief Financial Officer. The notice to the City shall identify
the subject, as well as the street address or block and lot number of the Property.,

(c) Rejection or refusal to accept or the inability to deliver because of changed address of
which no notice was given shall be deemed to be receipt of, ﬁW'"figotlce Any party shall have the
right from time to time and any time upon at least ten (10): ,.E%w * written notice thereof, to change
its respective address, and each shall have the right to, {pécl ag its address any other addresses
within the United States of America.

=
SECTION 11.01 Statute&:and Ordinances .

«‘%%%j

including Applicable La
resolutions shall consti

ARTICLE XTII
INDEMNIFICATION

SECTION 13.01 ndemnification

(a) It is understood and agreed that, in the event that the City shall be named as a
defendant in any action brought against the Entity by reason of any breach, default or violation
of the provisions of this Agreement or the Exemption Law by the Entity, the Entity shall
indemnify and hold the City harmless, and the Entity agrees to defend the suit at its own
expense.

(b)  Notwithstanding the foregoing subsection (a), the Entity shall not be so obligated
to provide any such indemnity, to the extent that such action is brought as a result of the gross
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negligence or willful misconduct of the City or any of its officers, elected officials, employees or
agents, although in either such case, should the Entity be a named party to any such action, the
Entity shall defend itself in such suit at its sole cost and expense.

ARTICLE X1V
DEFAULT

SECTION 14.01 Default

A default hereunder shall be deemed to have occurr
terms of this Agreement or fails to perform any obligatiof
statute, ordinance or lawful regulation,

e Entity fails to conform to the
sed upon the Entity by applicable

SECTION 14.02 Cure Upon Defayl

Should the Entlty be in default of any ligation uner this ent, the City shall

any default (other than a default in'pay, 5_
which case the Entity shall have twenﬁ%ﬁ ,,-'- ich.p: ayment default). In the case of a

J; _ 1, ﬂleﬁﬁgﬁé v shall have such additional
defatilt.provided that the Entity shall at all
rer%é%%er cure such default as soon as

; " and is continuing with respect to the
nonpaﬁﬁegt by the Ent / “Annual Sem harge and/or the Land Taxes, in accordance
with the E?“Eemptlon Law aﬁ%%}pph%@aw, the City shall have the right to proceed with an In
Rem Forecfbs',, action consiftent withithe terms of the Tax Sale Law and this Agreement.
Whenever the ¥ %rd taxes appears,‘or is applied directly or unplledly to mean taxes or mum01pal

Annual Service Cha ge"constltu S‘ taxes or rnunmpal liens on land. In such event, however the -
Entity does not waive a%y C Fense it may have to contest the right of the City to proceed in the
above-referenced matter

No default hereunder by the Entity shall terminate the tax exemption described herein
and the Entity’s obligation to make payment of the Annual Service Charge shall continue in
effect for the duration set forth in this Financial Agreement.

SECTION 14.04 Arbitration

In accordance with the Exemption Law, in the event of a breach of this Agreement (other
than a payment default) or a dispute arising between the parties in reference to the terms and
provisions as set forth herein, either party shall submit the dispute to the American Arbitration

{00235936,.D0CX)
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Association in New Jersey to be resolved in accordance with its rules and regulations in such a
fashion as to accomplish the purposes of the Exemption Law. The cost of arbitration shall be
bomne equally by the parties.

[ARTICLE XV
ADDITIONAL COVENANTS

SECTION 15.01. First Source Hiring

(a) The Entity, or any operator or managehient company, as applicable, shall
include a provision in any and all agreements with companies’engaged or working at the Facility
including any transferee, assigns security personnel (“(; tr?c%%(”) that may be entered into by
the Owner, operator or management corupany, as 2 "”I1c§ble thats&%

“[f the Contractor intends to hire a né%: r replacement emplo?é%‘for either part time or
full time employment, the Contractor fi%%&’kmake documented 80 d_faith efforts to hire
Newark residents, with a ﬁrst preference for&m?d' i 16West Ward, to fill
W s employment Ohe Stop Center
ﬁ%orgamzatmn located in or around
e-as.a Job Referral Center, shall be
ﬁrst source’ interviewing and

Ut io t%,l;%;mufed to, the following:

(1)  Provide wri cation togNé%aka()rks (ﬁt 990 Broad Street, Newark, NJ)
and/or to any i Job Referr”gféCenters of any new full or part-time job
*‘*tw' ﬁl{}jjg daysw;ﬁve (5) business days for initial hiring at
of bus” éss operatlens at%mcepuon of agreement term} prior to the
the mté%?vmwmg pr?ﬁ “Such notification shall include, but not be
nber of‘é‘ﬁﬁfs;mmns avallable, projected start date, estimated level of
1S Is and”"éggnence required for successful applicants, and the
anticipated term of employment; atid

S

business days 101 4mt13]1h1r1ng at commencement of business operations at inception of

Y=diifing which only candidates referred by Newark Works and/or a
designated Job Referral Center shall be interviewed. These First Source interviews shall
take place prior to interviewing candidates from the general public. The Contractor shall
maintain records of this ‘first source’ notification, interviewing and hiring activity for
review by the City upon the City’s written request. Failure of the Contractor to comply
with this first source’ requirement shall be considered by the lessor to be a material
breach of the agreement and shall entitle the lessor to exercise any and all remedies
provided for in the agreement for a material breach, including eviction,”

(2)  Hold:g:First-Source Interview window of at least two business days (five (5)

(b)  The Entity agrees to enforce the agreement provisions set forth within
Paragraph 15.01(a) above to ensure compliance by all Contractors. The Entity also agrees to
include the terms of this Paragraph 15.01 within any contract for the sale, transfer or assignment

{00235936.D0CK)
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during the term of this Financial Agreement of the Property to any other person or entity and to
explicitly provide within such contract that these terms shall survive the closing and that the City
shall be a third party beneficiary as to the enforcement of these terms. The Entity also agrees to
abide by all of the provisions set forth within Paragraph 15.01(a).

{© In addition to any other remedy provided under this Agreement and any
other remedy provided by law, the parties hereby agree that the provisions of this Section 15.01
may be enforced by the City through specific performance.

SECTION 15.02.  Local/Minority/Women Particigation in Construction

(a) The Entity agrees that it shall be el E*ﬁ?*» the terms and conditions of the
City Affirmative Action Plan for Construction and_t%%the leyé%égevised Ordinance 2:2-28 et
seq., as amended and supplemented, concerningsaffirmative actiofiyrequirements to the extent

they are consistent or otherwise do not conﬂict«,\'\%'ths Agreement ’

£

(b)  Agreement as to Newark Rﬁ@ésient Participation in mﬁ’sitjuction.

19, e _abor Agreemenﬁ%é“;‘ other binding
agreement with the Essex County? g Trades that contains provisions tﬁat provide for
Newark resident participation in the COnst; of this Pedject. Prior to entering into any such
agreement, the Entity shall submit a copy to the:Deputy Mayor/Director of the Department of
Economic and Housing Development forshis reviéwsand approval, in his sole and absolute
discretion, The Depﬁ“gfﬂ“ wM*5";“3;0r/’Direc'ro Liof theDepar ezﬁgg%f Economic and Housing
TR R Q«% W % : .
Development shall gcffi‘?fgpprové@ﬁ’i%y%such agregrent:iinlessiiticontains language substantially as
follows (capita]ized@férms shallagﬁave thc%%%gétive meanings ascribed thereto in such
agreement): ;% wﬁ o
. i S,

@é"é renticeship T ilization.Th T
least 20%:0f,the work hoﬁ‘mﬁ%thc Project shall be performed by Apprentices enrolled in a local

Federally reg;\*fsgﬁtg_red apprenticeship p?’b%am. The Contractor shall make good faith efforts to

provide that 50%3 those Appre ‘it%ices shall be Newark residents, with a first preference for West
Q ay fulfill the good faith efforts requirements through the

Sign this agreﬂﬁggg’t?%nd obtain Letters of Assent from each contractor/sub-contractor.

(b)  Convene pre-bid and pre-construction meetings to educate construction manager and
subcontractors about the Apprenticeship Utilization Goals.

(c)  Cooperate with City Representative, The Contractor shall cooperate with City
Representative designated by the City to ensure compliance with this Section. The
City Representative shall provide services in support of the Contractor's Apprentice
Hiring Goals. Among other things, the City Representative will;

{00235936.D0CX}

15



(1)  establish a point of contact to provide information about available job
opportunities;

(2)  develop and maintain an up-to-date list of qualified Local Residents by
trade and confirm Local Residency;

(3)  facilitate relationships among approved apprenticeship programs and
Contractors to enable prompt referrals,

(4)  assist Contractors with reporting by workmg with Contractors and the City
where appropriate.

ity Representative, and provide
the City Representative.

(d) Regularly contact and document contacting;
certified payroll and other records on a regul

(¢)  Use and document use of City- appro_ve 6

@ Request apprentices that are Newark res;

(g0 Document reasons for
applicable.

o,
scntatwe prgﬁ
. i

()  Allow City Rep:
above actiff' =

shal H:be peff:ed by Newark residents, with a preference
t dcast 3@)@“ £ aﬁiﬁé}mect work hours shaIl be performed by
-ggﬂtractor ma ?ﬁﬂﬁll the good faith effort requirements through

Sl @xﬁgm agreeme a:%d obtaﬁeﬁers of Assent from each contractor/sub-contractor,

I e—constructlon meetings to educate construction manager and
e [ocal/Minority Hiring Goals,

(c)  Cooperate with €ity Representative. The Coniractor shall cooperate with a City
Representative designated by the City. The City Representative shall provide
services in support of the Contractor's Local/Minority Hiring Goals. Among other
things, the City Representative will;

(1) establish a point of contact to provide information about available job
opportunities;

(2)  develop and maintain an up-to-date list of qualified Local Residents by trade, and
confirm Local Residency;

{00235936.D0CX}
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(3)  assist Contractors with reporting by working with Contractors and the City where
appropriate.

(d) Regularly contact and document contacting of City Representative, and provide
certified payroll and other records on a regular basis to the City Representative.

(e)  Use and document use of City-approved Craft Request Forms sent to both unions and
City Representative. Craft Request Form means a document through which
Contractors shall request workers from Unions,

(f)  Request local and minority hires from unionHifing Halls.

N
(g) Document reasons for not hiring refen%d cand1dat4"§%%€rom target populations, if
applicable. r-

(h)  Allow City Representative prompt and

&0 more of%lie folloxﬁﬁm; N

”,ﬁ- erna 10n,alr Umon (?fv:z o] _"';;f'

JR¢mforc1ng I}Q,p Workers (collectwely, the “Umons”) The
vdntréctors reqn%’jgﬂlat the Unions refer any and all Newark
on Orant: PRre: 7lcesh1p program to contractors who request
ts were nﬁ%@lme for referral under the normal hiring hall
%

As ev1denc 6f the Ent__t_x’s best efforts to satisfy the obligations set forth in Sections
15.01 and 15.02 herébk “the E ni:y has retained the services of [ .- - "] to interface on
behalf of the Entity wi éontractors providing contractual services with respect to the
construction of the Project,

SECTION 15.04. Waste and Refuse Disposal

(a) The Entity hereby expressly agrees that it shall comply with the City Mandatory
Recycling Ordinance 6S&FA 120689 to ensure that used corrugated cardboard, glass bottles and
jars, food and beverage cans, newspapers and magazines and other recyclables deemed
mandatory by the City are separated from waste and refuse emanating from its respective
Property for the purpose of recycling.

{00235936.D0CX}
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‘remove the duties imposed on the Entity

(b) The Entity hereby expressly agrees that it shall be responsible to cause all solid
waste, refuse and recyclable materials generated by the Property to be collected and disposed of
at the sole expense of the Entity. Such collection and disposal shall be performed by a collector,
hauler or scavenger licensed for such activities by the State. The Director of the Department of
Engineering of the City may establish regulations for the collection, storage, disposal and
recycling of solid waste, refuse and recyclable materials, with which the Owner hereby expressly
agrees to comply.

SECTION 15.05 Commencement of Constructio

The Entity shall commence the construction of; “th%’ ject by no later than , 2014,
For purposes of this section, construction shall be de ed tgw* vggommced on the dz date that
the construction force and machinery is mob1l1zed.f_. constructic of the Project in accordance
with the Redevelopment Plan and governmentafapprovals.

SECTION 15.06

The partles hereby agree that if on (ﬁaﬁer the date o &
adopt revisions to the policies set fﬁwl’fﬁh“ Cingthis Art1cle

of this Agreemeiit, the City shall
hich modiﬁoations shall reduce or

adopted shall govern and the more rest;lctwe prﬁ%wns of ‘§*‘:Art1cle shall cease to be in force
and effect.] : kY = Ty,

. There have bé gbresentahous made by any of the parties hereto which are not
contained in this Fin _wA réement. This Financial Apreement, together with the Ordinance
and the Application, constﬁéﬁte the entire agreement between the parties and there shall be no
modifications thereto other than by a written instrument executed by the parties hereto and

delivered to each of them.

SECTION 16.03 Municipal Services

The Entity shall make payments for municipal services, including water and sewer
charges, to the extent that such water and sewer charges are not otherwise included in the real
property taxes generally assessed upon property within the City, and any other services that
create a lien on a parity with or superior to the lien for the Land Taxes and Annual Service
Charge, as required by law. Nothing herein is intended to release the Entity from its obligation to
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make such payments. The obligation to make payment of the Annual Service Charge herein
shall entitle the Entity, the Property, and any Improvements related thereto, to the benefit of all
of the municipal services that any other commercial property within the City that is subject to
generally applicable real property taxes generally enjoys.

SECTION 16.04 Compliance with N.J.S.4. 40A:20-9

The information required by the final paragraph of N.J.S.4. 40A:20-9 is set forth in the
Application.

SECTION 16.05  Filing with Local Govemﬁ‘%‘

SECTION 16.06 Recog%wgl_j“’ g

This entire Agreement and the(©,
on Transfer referenced in Sectlon 8.01 he
Register by the City, at

W sguted copy of this Financial Agreement. Such
3@%&1’ shall: constitute the certification as required in
ptions L W, spemfi allyN7.S.4. 40A:20-12. Upon such delivery, the

Tax Assessor shall Impfemént the taiﬁexemptlon granted and provided herein and shall continue
to enforcé%ﬁ’fe tax exemptlo”"ﬁ ~withoutefiirther certification by the City Clerk, until the expiration

of the tax exempnon in accord: ce withiﬁ%temls hereof.

‘{?;z:ssz%

i 5 &fi
SECTION“%JS Aﬁe”ndmems

m.,.,;.f -:’.4 w-“

This Agreement:@%gy»@gf be amended, changed, modified, altered or termmated other
than as may be set forth heré’ih without the written consent of the parties hereto.

SECTION 16.09 Good Faith
In their dealings with each other, the parties agree that they shall act in good faith.

SECTION 16.10 Entire Document

All conditions in the Ordinance and the Exemption Application are incorporated in this
Agreement and made a part hereof.
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| SECTION 1611  Counterparts

This Agreement may be simultaneously executed in counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument.

{00235936.D0CX}
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IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the
day and year first above written.

[SEAL]
ATTEST:

APPROVED AS TO LEGALITY
AND FORM:

ATTEST:

{00235936.D0CX}
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STATE OF NEW JERSEY )

; ) SS:
COUNTY OF ESSEX )
The foregoing instrument was acknowledged before me this day of

STATE OF NEW JERSEY )
) 88:
COUNTY OF ESSEX )

of New Jersey, by [], its Mayor, anr;f b
Development, each on behalf of the C%

{00235936.DOCX}

22



SCHEDULE 1

CURRENT TAX MAP DESIGNATIONS AND
METES AND BOUNDS DESCRIPTIONS OF THE PROPERTY
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SCHEDULE 2
ANNUAL SERVICE CHARGE A
Payment Instructions:

[Name of Institution]
[Wiring Instructions or Mailing Address]

Schedule of Payments:
Year Annual Quarterly , Axnual Quarterly
Amount Amount - % 5 Amount Amount
1
2
3
4
5
6
7
8
9
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Payment Instructions:
[Name of Institution]
[Wiring Instructions or Mailing Address]

SCHEDULE 3

ANNUAL SERVICE CHARGE B

Schedule of Payments:
Year Annual Quarterly Quarterly
Amount Amount Amount

=l [aleyn|s|w b=

—
[y

—
| 8]

[ary
%]

]
.

{00235936,DOCX}

25




A

E

z
o)
=
«
1
el
™
2
Z
o]
:
=
=

{00235936.DOCX}

26



IBIT B

E

ORDINANCE
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Cost of improvements $ 37970548 | *

Escalation 3.75%
RA8 Monetization at 5% interest $24,339,358
RAB Monetization at 5% Interest {70% of available paymenis} - $17,037,578
RAB Monetization at 5% Interast {45% of available payments) $10,952,729

5332506 2,052,382 3,437,741 10,822,653 59,788,700 3,716,387 63,505,087 65,121,229 5,768,769 3,437,741 74,327,739

* The payment in lieu of tax schedule set forth herein is besed upon total project costs of §37,970,548 including the cost of an architecteral screening wail in the amount of $15,300,000. As set forth in Articke L A{v) andiﬁrﬁcle,;
A({xii.} of the Settlement Agreement, PSE&G has agreed to fand, respectively the cost of the stonmwater retention measure up to $300,000 and the cost of the wall up to $20,000,000. In the event that the assesscd watue of a]] saxablc
improvements at the date of completion of the Modified Facility, inchuding the Stormwater Management Measure and the architectural screening wall, shall exceed $37,970,548, then the payment in lien of tax sc¥ forth herein shali be
upwardly adjusted to reflect the assessed value of all of the improvements. The City agrees that in jts efforts to monetize the PILOTs prior to the date of completion of the Facility, the payments that will be the subject of that .
monetization in the RAB financing w1l he the payments set forth in this schedule as of the date of execution of the Settlement Agreement.



E IT G

(1) Normal working hours are expected to be Monday through Friday, 6am to 6pm.

(2) Notwithstanding the above, PSE&G must maintain a measure of flexibility with working
days/hours subject to City regulations. This flexibility is particularly necessary during systems outages
required when Company crews may be required to work in shifts around the clock depending on the
system exigency. While not contemplated at this time, additional work hours also may be necessary to
maintain the construction schedule. In such cases referred to above, PSE&G will request rellef from City
regulations at the start of construction activities. :

3 PSE&G agrees that upon required changes to the work hours set forth in paragraph (1) above or
in the case of extraordinary construction events, it will notify the following:

a. The office of the West Ward Councilman;
b. The President of the Fairmount Heights Neighborhood Association; and :
¢. ThePresident of the Georgia King Village Tenants Association,



State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION SETTLEMENT
I/M/O PETITION OF PUBLIC SERVICE OAL DKT. NO. PUC 04056-14
ELECTRIC AND GAS COMPANY AGENCY DKT. NO. EO14020185
PURSUANT TO N.J.S.A. 40:55D-19 FROM
A DECISION OF THE CITY OF NEWARK
ZONING BOARD OF ADJUSTMENT DENYING
AN APPLICATION FOR PRELIMINARY AND
FINAL SITE PLAN APPROVAL AND VARIANCES
NECESSARY FOR THE CONSTRUCTION OF A
260/26/13kV SWITCHING STATION
(McCARTER SWITCHING STATION).

David K. Richter, Assistant General Regulatory Counsel, for petitioner Public
Service Electric & Gas Company (PSEG Services Corporation, attorneys)

Kathleen Barnett Einhorn, Esq., and Kenneth J. Sheehan, Esq., for petitioner
Public Service Electric & Gas Company (Genova, Burns, Giantomasi &
Webster, attorneys)

Alex Moreau and David Wand, Deputy Attorneys General, for respondent Board
of Public Utilities (John J. Hoffman, Acting Attorney General of New
Jersey, attorneys)

Henry Ogden, Assistant Deputy Rate Counsel for respondent Division of Rate
Counsel (Stefanie A. Brand, Director, attorneys)

Renee Steinhagen, Esq., for intervenor New Jersey Appleseed PILC (Renee
Steinhagen, Executive Director, attorneys)

Aaron Kleinbaum, Esq., for intervenor Eastern Environmental Law Center
(Aaron Kleinbaum, Director, attorneys)

Angelo Cifelli, Esq., for participant City of Newark Zoning Board of Adjustment

(Piro, Zinna, Cifelli, Paris & Genitempo, attorneys)

New Jersey Is An Equal Opportunity Employer



OAL DKT. NO. PUC 04056-14

Record Closed: November 26, 2014 Decided: December 1, 2014

BEFORE GAIL M. COOKSON, ALJ:

This matter was filed by Public Service Electric and Gas Company (PSE&G) on
or about February 27, 2014, as an appeal to the New Jersey Board of Public Utilities
(BPU) from a resolution of the City of Newark Zoning Board of Adjustment denying its
site plan and use variance application for development of the proposed McCarter
Switching Station project. The file was transmitted to the Office of Administrative Law
(OAL), on or about April 3, 2014, for hearing as a contested case pursuant to N.J.S.A.
52:14B-1 to-15 and N.J.S.A. 52:14F-1 to -13.

A prehearing conference was convened telephonically on April 15, 2014, at which
time discovery, withesses and other prehearing matters were discussed. By Order
entered on June 26, 2014, interested public interest groups were given leave to intervene
and/or participate. The hearings for the presentation of the pre-filed direct testimony and
cross-examination of the witnesses were held on September 15, 17, 18 and 19, 2014.
On the first day of hearings, the City of Newark was granted also leave to intervene. After
the conclusion of those hearings, the parties reported further progress on settlement and
requested an adjournment of the deadlines for submission of post-hearing briefs, which |

granted.

On November 26, 2014, | received electronically a Stipulation of Settlement fully-
executed by all parties to this matter with a request that | enter an Initial Decision
Settlement and transmit same to the Board. The agreement more completely sets forth
the terms and conditions of the settlement of all issues raised by the appeal of PSE&G
but in sum, gives PSE&G the ability to construct the proposed switching station subject

to certain specified modifications, enhancements, and a Community Benefits Package.

| have reviewed the record and terms of the Stipulation of Settlement and FIND:



OAL DKT. NO. PUC 04056-14

1. The parties have voluntarily agreed to the settlement as evidenced by the

signatures of the parties or their representatives.

2. The settlement fully disposes of all issues in controversy and is consistent

with law.

| CONCLUDE that the Stipulation of Settlement meets the requirements of
N.J.A.C. 1:1-19.1 and therefore, it is ORDERED that the matter be deemed dismissed

with prejudice and that these proceedings be and are hereby concluded.

| hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

This recommended decision may be adopted, modified or rejected by the
BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in
this matter. If the Board of Public Utilities does not adopt, modify or reject this decision
within forty-five (45) days and unless such time limit is otherwise extended, this
recommended decision shall become a final decision in accordance with N.J.S.A.
52:14B-10.

December 1, 2014

DATE GAIL M. COOKSON, ALJ

Date Received at Agency:

Date Mailed to Parties:

id



