
STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, gth Floor 
Post Office Box 350 

Trenton, New Jersey 08625-0350 

IN THE MATTER OF THE PETITION OF PIVOTAL ) 
UTILITY HOLDINGS, INC. D/B/A ELIZABETHTOWN ) 
GAS FOR APPROVAL OF A MUNICIPAL FRANCHISE ) 
IN THE BOROUGH OF ANDOVER, COUNTY OF ) 
SUSSEX ) 

Parties of Record: 

Agenda Date: 5/19/15 
Agenda Item: IIA 

ENERGY 

DECISION AND ORDER 

DOCKET NO. GE14101230 

Mary Patricia Keefe, Esq., on behalf of Petitioner, Pivotal Holdings, Inc., d/b/a Elizabethtown 
Gas 
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel 

BY THE BOARD1
: 

Pivotal Utility Holdings, Inc., d/b/a Elizabethtown Gas ("Elizabethtown" or "Company"), a 
regulated utility subject to the jurisdiction of the New Jersey Board of Public Utilities ("Board"), is 
a corporation duly organized under the laws of the State of New Jersey engaged in the business 
of transmission and distribution of natural gas to approximately 275,000 customers within its 
service territory located principally in Hunterdon, Mercer, Middlesex, Morris, Sussex, Union and 
Warren Counties. 

Elizabethtown does not currently provide natural gas service within the Borough of Andover 
("Borough"). However, the Company represents that Borough residents have expressed an 
interest in receiving natural gas service. Accordingly, on June 10, 2013, the Borough adopted 
an ordinance which granted Elizabethtown: ( 1) non-exclusive consent and permission to furnish 
gas for light, heat and power in the Borough; and (2) non-exclusive consent and permission to 
lay and construct its pipes and mains and related appurtenances and facilities within the streets, 
alleys, squares and public places within the Borough for a period of twenty-five (25) years. By 
letter dated August 5, 2013, the Company accepted and agreed to the terms of the consent. 
Copies of the Ordinance and the letter of acceptance are attached to this Order as Exhibits "A" 
and "B", respectively. 

1 Commissioner Upendra J. Chivukula recused himself due to a potential conflict of interest and as such 
took no part in the discussion or deliberation of this matter. 



On October 27, 2014, pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, Elizabethtown filed a 
petition requesting that this Board give its approval to the consent adopted by the Borough. As 
required by law and after notice, a hearing in this matter was held on December 16, 2014, 
before William Agee, Esq., the Board's duly appointed hearing officer. Appearances were made 
on behalf of the Company, the Division of Rate Counsel ("Rate Counsel") and Board Staff. No 
other party participated in the hearing or filed any written submission with the Board related to 
this proceeding. 

At the hearing, the Company relied on its petition and exhibits filed with the Board and 
presented the testimony of Kim T. Verran, its Industrial Account Executive. According to Mr. 
Verran's testimony, Elizabethtown anticipates that it will initially provide service to the municipal 
facilities. The Company will then survey the population to determine if there are any customers 
interested in receiving natural gas service. There are approximately 241 homes and fifteen (15) 
commercial tenants in the Borough. According to the Company, it has the capacity to ensure 
continuation of its natural gas service to its current customers, and does not foresee any 
concerns regarding its ability to meet the existing and future demands of the Borough. 

Rate Counsel, in its revised comments to the petition dated March 2, 2015, indicated that it does 
not object to the Company's petition, and noted that the term of the municipal consent related to 
the use of streets is limited to twenty-five (25) years. However, Rate Counsel requests that 
approval of the petition include certain restrictions which are incorporated into this order. 

Following its receipt of Rate Counsel's comments, Elizabethtown filed correspondence dated 
April 3, 2015 indicating that it .does not object to the comments. 

After a full review of the entire record, the Board HEREBY FINDS that the municipal consent to 
serve, and to use the streets to provide service in the Borough, is necessary and proper for the 
public convenience and properly serves the public interest, and that Elizabethtown has the 
ability to provide safe, adequate and proper service. The Board FURTHER FINDS that the 
Company has the necessary experience, financial capability, and capacity to continue to provide 
adequate and appropriate service to its existing customers, and to expected future customers in 
the Borough, and that the twenty-five (25) year duration of the municipal consent to use the 
streets is consistent with N.J.S.A. 48:3-15. Accordingly, the Board, pursuant to N.J.S.A. 48:2-
14, HEREBY APPROVES the consent granted to Elizabethtown by the Borough to provide gas 
service and to use its public streets for that purpose for a period of twenty-five (25) years. 

The approval granted above shall be subject to the following provisions: 

1. This Order shall not be construed as directly or indirectly fixing for any purposes 
whatsoever the value of any tangible or intangible assets now owned or hereafter 
to be owned by Elizabethtown. 

2. This Order shall not effect nor in any way limit the exercise of the authority of this 
Board of the State in any future petition or in any proceedings with respect to 
rates, franchises, services, financing, accounting, capitalization, depreciation, or 
in any other matters affecting Elizabethtown. 

3. In an appropriate subsequent proceeding, Elizabethtown shall have the burden of 
demonstrating whether, and to what extent, any of the costs associated with this 
petition shall be allocated to ratepayers. 
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4. The rates for service to the Company's customers in the Borough shall continue 
to be those set out in the Company's current tariff approved by and on file with 
the Board. These rates shall remain in effect until otherwise approved by the 
Board. 

5. Approval of this municipal consent does not constitute Board approval of any 
costs or expenses associated with this petition. Any determination as to the 
appropriateness or reasonableness of the costs and expenses related to the 
franchise, including but not limited to, cost of construction, contributions in aid of 
construction, depreciation on contributed plant, the cost of connection, or any 
related capital improvements, and the allocation of such costs and expenses, 
shall be made in an appropriate subsequent proceeding. 

The effective date of this Order shall be May 30, 2015. 

DATED: (\/1 

/~/}y~ 
. ~OSEPH L. FIORDALISO 
vCOMMISSIONER 

ATTEST: 

IRENE KIM ASBURY 
SECRETARY 

BOARD OF PUBLIC UTILITIES 
BY: 

RICHARD S. MROZ 
PRESIDENT 

~\ \ \'\ 
\;~~ \v;c~e. 
DIANNEr:SOLOM0N ' 
COMMISSIONER 
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IN THE MATTER OF THE PETITION OF PIVOTAL HOLDINGS, INC., D/B/A 
ELIZABETHTOWN GAS, FOR APPROVAL OF A MUNICIPAL FRANCHISE IN THE 

BOROUGH OF ANDOVER, SUSSEX COUNTY- BPU DOCKET NO. GE14101230 

Elizabethtown: 

Mary Patricia Keefe, Esq. 
Elizabethtown Gas Company 
300 Connell Drive, Suite 3000 
Berkeley Heights, New Jersey 07922 

Gary Marmo, Director 
New Business Development 
Mid-Atlantic Operations 
Elizabethtown Gas Company 
300 Connell Drive, Suite 3000 
Berkeley Heights, New Jersey 07922 

Deborah M. Franco, Esq. 
Cullen and Dykman, LLP 
100 Quentin Roosevelt Boulevard 
Garden City, NJ 11530-4850 

Deputy Attorneys General: 

Christopher Psihoules, DAG 
Division of Law 
124 Halsey Street 
Post Office Box 45029 
Newark, NJ 07101-45029 

SERVICE LIST 

4 

Board of Public Utilities: 

Board of Public Utilities 
Division of Energy 
44 South Clinton Avenue, 9th Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Jerome May, Director 

John Masiello 

Megan Lupo, Esq. 

Rate Counsel: 

Division of Rate Counsel 
140 East Front Street, 41

h Floor 
Post Office Box 003 
Trenton, NJ 08625-0003 

Stefanie A. Brand, Esq., Director 

Felicia Thomas-Friel, Esq. 

Brian 0. Lipman, Litigation Manager 

Henry Ogden, Esq. 
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Exhibit A 
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STAT!!: OF NEW JEHSEY 
COUNTY OF SUSSEX 

BOROUGH OF ANDOVER 

AN ORDINAt"'CE OF THE BOROUGH OF ANDO'lER GRAt"lTING MUNlCfPAL 
CONSENT TO PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN 

GAS TO CONSTIWCT. MAINTAIN AND OPERATE A GAS LINE FOR THE 
DISTRIBUTION OF NATtiRAL AND MIXED GAS. 

WHEREAS, Pivotal Utility Huidir:gs, Inc. doing business as Elizabethtown Gas, a 
of Lhe State of New and l! public mility subject to :he of 

tnc New krscy Bcn:.nl of P.1blic Utilities, en April 17°', 2013, tiled a Petition with the 
Borough of Andover seeking Municipal Consent construct, operate and n:aintain 
lEiturai and mixed gas distribution lines for public and ~onsumptioll ilmwghout the 
Horough cf 1\ndover; 

WHEREAS, representatives of the Petitioner ::1ppeared before the Andover 
Borough Council on May 1 J'h, 2013 to present their generai plans for extension of gJcs 

within the Borough as the n.;ed uro~e; and 

WHERI~AS, the Petitioner has public notice of such Petiiion t!JJough 
publication in the official newspaper the Municipality, the New Jersey Herald, and by 
postir;g no flee of ouch Petition pUJ-suant to Statute. 

NOW THERE.FORF:, BE IT ORDAINED by the Mayor :md Counc1l of the 
Borough of Andover. 

Grant of Municipal Conse:rl. 

Pursuant to NJ S.A, 48:3-ll, the Mayor and Borough Council of the Borough of 
A;;Jover hereby grant tG Pivotal Utility Holdings, l.nc. domg busin~ss as Elizabethtown 
Gas, a Corporation of the State of New (hereinafter "Elizabethtown") with 

offi~es located at 300 Cormel! Drive, Berkeley Heights, New Jersey 07922, its 
successors and assi;:,'11s, a nuncxdusive consent, nght and privilege for the use, without 
impainnent ot~ or obstruction to the publh: use, of the roads, streets, parks, avenues, 
ways, and other public places of the Borough of Andover to construct, lay, maintain, cmd 
operate for a period of twenty-five (25) years, the necessary main:;, conductors, pipes and 
concomitant appurtenances for the purpose of conveying, supplying and 
distributing natllral and mixed gas for heat, power, light and other purposes for 
and pri vale use and consumption, along in, or under the described service area: 
ali the streets, avenues, alleys, parks, parkways, or other public Within 
the Bo;·ough as they now exist or may be hereinafter be !aid m;t by 
authonttcs of the said Borough or Lledicated to said Borough. 

Conditior~s on Chant of \1unicips1 Consent. 

Th~ Municipat Con3ent grt'J1tcd herein is expn;ssiy coeditioneu upon 'he following: 

('") the \.Witten :lcceptance of Elizabet1Jtow11 of the tenns and conditions of 
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this munfcipal Consent Ordinance with1n tlrirty (30) days of its final 
adoption. 

(b) the New Jersey Board of Public Utilities (hereinafter "N.J.D.P.U.'') 
approval of the Consent herein granted and the issuance of such other 
grants cr approvals as determined by the N.J.B.P.U. 

(c) Elizabethtown shall satisfy all Statutory requirements of N.J.S.A. 48:!3-l 
et :ieq. regardiGg the proper organizatwn and operation of a Public Utilities 
engaged in the distrihtrtion of natural and mixed gas, and shaH remam 

to the of and comply with all Rules awl Regulations of 
the United States lJepart:nent of Transportation, Office of Pipeline Safery 
and the N.J.B.P .U. as well as the Ordinance of the Borough of Ar:dover. 

(d) Elizabethtown sh2.ll construct <md continuously maintain and operate their 
distribution line within the service area in a safe and efficient manner, and 
maintain such gas disrrilmtion lures in a state of good operatiOn rn:d repair 
and including all streets, roads, and public rights-of~way within the 
Borough of l'urdovcr wherein its lines are located. 

(eJ the construction, operation and maintenance of the gas distribution system 
within lhe rights-of-way of the norough of Andover shall in no way place 
any obligation, fimmeial or otherwise, or !illY liability of any kind, upon the 
Borough of Andover and no obligation is to attach for the construction, 
operation and maintenance of the said gas distnbution system to the 
Borough. 

(l) Jny :md all regulating pits and venting structures or like facilities shall not 
be located along the comprismg the Service Ared. 

Construction; kstallation; Restoration. 

A. Construction. fn each and every case in which road openings 
excavation of any natmc are required or made for the purposes 
aforesaid, Elizabethtown shall restore, all such public and private 
lands or faciliti~ to as good a conc!ition as existed at the 
commencement of the said work or such better condition, at its sole 
cost and expense. All such openings and install:ttion Jlld 
ma:nlermnec ~hall be undertaken in strict cornpli<urce with the 
standards imposed by the N.J.B.P.U., any other regulatory agency, 
alld 1ll applicahle Borough Ordinance~, with such work to be drme 
in a careful, prudent P..nd workmanlike mmmer, m1d within such time 
limitattons as shall be best for the proper safeguard of the public. 

Relocation. If at <my time during the period of this Municipal 
consent, the Borough of AHdover finds it rrccessary to alter or 
,:hange the grade of JllY str~et, road or other public right-of-way or 
area, Elizabethtown shall, upon reasouable notice by the 
Municipality, remo·;e :md relocate its distribution line and pipes at 
:he exper;se of ElizQbelhtov·m. 
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C. Restoration. In rhe event that Elizabethtown shall refuse or neglect, 
after ten (10) days notice in writing by the representative of the 
Borough, that is, the Borough Clerk or Borough Engineer, to res!orc 
any disturbed area at its cost and expense, and in compliance with 
all applicable Munic;pal Ordinances in effect at the time, to its pre­
existing or better condition, any street, road, pavement, driveway or 
other reserves after haviiJg made an opening or excavation, the 
m:cessary work to such restoration may be done by the 
BcJrough o:· Andover, and thereafter, Elizabethtovm shall be liable 
t(Jr the actual and necessary costs thereof, and shall immediately pay 
such costs to the Borough upon receiving notice thereof. 

D. Preconditions :o Undertaking Constntctiun. Elizabethtown 3hall 
give to the Borough uf Andover, through its duly designated 
representative, \Witten notice of irs intention to or excavate any 
street or or!Jc:r public place in accordance the Borough of 
f\Jiilover·~ Ordmance regulating tt1e excavation and opening of 
streets, road~ rmJ highways, with the exception that such notice 
requirement shall be waived in the event of an emergent 
circumstance such that such emergency will afiect public health or 
safety. As soon as practically possible after the occum.mce of scrch 
eraergent cin;nmstance, Elizabethtown shall give prompt written 
notice to the Borough of any emergency opening or excavation that 
Elizabethtovm shall undertake. 

kdemnification, Performance !3ond, Liability. 

A. hdemnificatimr. Elizabethtown, its successors and assigns, by the 
acceptance of the grants, rights and privileges conferred by this 
ordinance, shail al ail times mrd does hereby and will indenm.ify and 
hold harmless, the Borough of Andover and all of its subsrdiary 
:~gencies, officials and employees for any and all claims of whatsoever 
kind or nature arising ti·om or relating to the construction, installation, 
maintenance, laying, repairing, inspecting, or altering of maintains 
conductors, pipes aud appurtenances thereto, and any other faciUies, 
and ir:c..Iuding, but not by \vay lirnitation, any damages, penuitiesj 
costs, <tltomey's fec:s and charges for personal property daJTmge 
or otherwise, based upon Elizabetl1town's or the negligence 
of its agents, scrvauts, e1:1ployees or independent contracwrs. 

Perfonnance Bond, Prior to the cumme:lcement or any con:muction or 
in:;tallation m:der this M:.micipal Cuns<:;nt, Elizabethtown shall execute 
and deliver to the Clerk of the Borough and subject to prior review 
;md 3pproval by the Borough Attorney, a Bond in the amotmt ot' 
$10,000.00 guaranteeing lhe faithful performance of all of its 
obligations and undertakings under this Ordinance, which Bond shall 

er:Jz.rged or renewed from time to tiwe as the Council may require. 
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C. Liability Insurance. Elizabethtown agrees to maintain and keep in full 
force and effect, at its sole expense, and at all times during tbe tenns 
and duration of tbs Municipal Consent, sufficient liability insurance 
naming the Borough of Andover as an additional insured party, and 
.nsuring and indemnifying the Borough against any loss by any such 
daim, suit, judgment, execution or as follows: 

(a) Elizabethtown shall carry Workman's Con:pensation 
fnsurance with Statutory limits. 

(b) Elizabethtown shall at all times, maintain a Comprehensive 
General Liability Insurance Policy with a single limit amow1t 
of $1,000,000.00 covering liability for any death, personal 
i.njury, property damage or other liability arising out of its 
construction ar:d operation of the gas distribution systems 
herein and in addition, an excess liability (or "umbrella") 
policy in •he amount of $3,000,000.00. 

(c) Eli.::abethtown shall furnish to the Borough of Andover a 
certified copy or Certificate of Insurance of each of the 
Policies as set forth herein. 

Duration of Consent 

Term. The Limited Mwucipal consent granted to Elizabethtown 
herein is for a period of twenty-five (25) years from the effective 
date of this Ordinance. 

R Public Hearing. Immediately prior to the twenty-tive (25) year 
expilation of this Cor:sent, the Borough of Andover shall conduct 
public hearings regarding the performance of Elizabethtown with 
the tem1s of this Municipal Consent. The public heuring shall be 
duly advertised and shall provide any opportunity for all intt;restcd 
persons to participate. 

C. Extension. Upon the conclusion of the pub tic hearings as St)t Dxth 
herein, the Borough of Andover shall consider such extension and 
such additional conditions as the record of the public hearings may 
waJTant. 
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;iection VL 

Transferability. The right of Elizabethtown to tra.'lster or assign rmy 
and all of it3 r~ghts and obligatiom under this Municipal Consent 
OrC:immce shall orJy be permitted upon ElizabeilitCJwn providing to 
the Borough (30) days advance WTitten notice of such inte11t to 
transfer, .td specifying the name of the assignee and other pertment 
data as may be by the Borough. No tramter or assignment 
shall be made the prior written consent of the Boro;Jgh of 
A~Cdover, whtGh cons~;:nt shail not be ctru-easonably withheld. A:1y 
notice or request for ussignmerlt must contain the Viritten 
acknow'edgement cf the proposed assignee to be bound by ?.11 the 
terms anfl. conditions of this M"nicipal Consent Ordinance and shall 
require .he posting of a replacement Perfom1ance Bond and 
satisfaction of the immance requirements prier to any 
wnlten cons~nt to transfer by the Andover tvlayor and Borough 
Ccw1cil. 

l':otice of Elizabethtown shall give the Municipality 
timely wntten notice of dl least fi!leen ( 15) days in advance of 111 
proceedings ini!i:~ted by Fli?.abethtown or the N.J.B.P.U. or \Jthcr 
lZegulaLOry Agency, when :mch proceedings may affect the 
commitments, this Mur,icipal Consent or relationship between 
Elizabethtown and the :V1ur:icipality, whether or not such notice is 
required by iaw. All :.ubnussions provided to such Regulatory 
/\gency by Elizabethtown shall also be provided to the Borough of 
Andover. 

Severability. 

If the provision of any article, section, subsection, pm·agraph, subdivision or 
clause of :his Orditmnce shall be JUdged invalid by any Court or Competent jurisdiction, 
:;t:ch Orrler or JL:dgn1.ent shall not effect cr invalidate tl-tis rernaindcr of any such article, 
scct:on, subsection, or clause, :md, to this end, the p:·ovisions of tilis 
Ordm.ance are hereby declared to be severable. 

·~his Mull.icipal Consent Ordinance shall become ctfectivc upon and 
according to iJw, and only upon written acceptance of th1s Municipal 

Consent by Elizabethtown, which written consent shall be f1Jcd with the Clerk of the 
Mttnicipality witbm thirty (30) days of the date after which Elizabethtown receives 
notice oithe passage of this Ordinance. 

Ordir,d.nce .vas introduced at a meetine; of the Mayor and Cmmcil of the 
of Andover on Mor.day, May 13, 201 J at the Borough Hal! aud was considered 

t(n .iinal passage and adopted, after pub:ic bearir1g, at a rcguiar meeting of the Mayor ar,d 
( ' ' ' I ' " I r ' d)J ~ol' try ''0 . " ll ->)tlnU> .'1\:,Q Ofl ;voO!lto l U , L .J il I;(., p.m. at !he na , 

Oeth Brothnm1, Borou!'): Ckrk 
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Exhibit B 
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Davld L.]0M!SOll~ 

CJ;1~:srcpherD. Qt.: inn 

;CJ rnes P. Fox 
M Richard Va!enti 
Paul G, Hun(za]< 

Angela C Paternostro-Pfister 

A -;;stJC;,.m:s 
,V!tcn,;;ii~; /IlL 8e.ll1)t 

'.,unc!::tc~st* 

Beth Brothman, Clerk 
BOROUGH ANDOVER 
i37 Main Street 
•\llCiover. NI 07821 

Founded l809 

One Main Street 
P 0. Box 67 

Newton,Nf 07860 

August 5. 201 ~ 

He: Request for Municipal Consent Elizabethtown Ga$ 

Dear Ms. Bcothman: 

:;PECIAI.. COUX;;:EL 

Douglas C. Gray'"0 

0FCCUtl5EL 

Thomas J. Rain 
i\aren D. Russell (Ret.I.S.C) 

fames M. Cerra 
Da111d L juhanowsky 

~Also member of NY Bar 
ci\bomemherofCH Bar 

In acco:·dance •..vith N.f.S.A. 48:3-16, l hereby notify you on behalf of Pivotal Utility Holdings, 
ci/b/a Eiizab<'thtown Gas that the Company accepts rhe terms of the Ordinance granting 
Elizabethtown Gas a municipal consent to provide natural gJs ser•;rce to rhe Borough of ilndover, 
w':ich was passed by the Mayor and Council at the june lO, 2013 meeting. 

So that we can process the applicution with the BPU, kindly forward a certified copy of the 
Q,-dinance and Minmes of the meetings evidencing the first reading, seconci reading and passage of 
the Ordinance. In addition, kindly forward proof of puclic<1tion of the o:-din2nce and posting of ~he 
p,,t,ilf.Hl. /\ propo>cd form of Proof of Posting is attached hereto. 

Thank you. 

M!W·nlc 
cc: ;v1ary Patric1a Keefe, Vice President 

F:'3ncis McGovern, Esq. 
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