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BY THE BOARD:'
BACKGROUND

This matter concerns an appeal of R3 Energy Management Audit & Review LLC on behalf of
their client — an office complex named “Rochelle Park,” located in Rochelle Park, New Jersey
(Petitioner). Petitioner appeals from market manager TRC Energy Services’ (TRC) denial of
their application under the New Jersey Clean Energy Program (NJCEP) Pay for Performance
Program. The NJCEP program coordinator — Applied Energy Group (AEG) — reviewed TRC'’s
denial and affirmed the decision. Under the NJCEP rules, a program applicant may petition the
Board for review following an adverse decision by the market manager and program
coordinator.

The Pay for Performance Program is a comprehensive program targeted at existing commercial
and industrial buildings that have an average annual demand of 100 kW or greater. Participants
in the Pay for Performance Program are required to submit an Energy Reduction Plan (ERP)
that identifies energy efficiency improvements and the estimated energy savings that will need
to achieve a minimum of 15% reduction in total source energy consumption per program
requirements. The 15% minimum energy reduction will be based on source energy, which is
consistent with Environmental Protection Agency Portfolio Manager benchmarking software.
Pre-approval of the ERP is required for all projects, which may also include a site inspection. A
qualifying ERP must be approved by the program and an approval letter sent to the customer in
order for incentives to be committed.

' Commissioner Upendra J. Chivukula did not participate in discussion, déliberation, or vote on this
matter.



Projects that cannot identify efficiency improvements that meet the minimum performance level
do not qualify for a Pay for Performance incentives. However, they may be eligible for other
NJCEP programs. For example, the SmartStart Buildings Program is designed to help
commercial and industrial customers upgrade to energy-efficient measures. The SmartStart
Buildings Program provides financial incentives to help offset some of the added cost to
purchase qualifying energy-efficient equipment and does not require minimum savings

On May 16, 2014, Petitioner submitted an application to the Pay for Performance — Existing
Buildings Program and received initial approval from TRC to proceed with the application
process, including approval to submit an ERP. In furtherance with program requirements, the
Petitioner submitted its first ERP on August 21, 2014. The proposed project included exterior
lighting and four HVAC units and controls to be installed. Following several revisions to the
ERP in an attempt to reach the 15% requirement, TRC rejected the ERP because the savings
level registered 14.43%, which falls below the 15% energy savings required by the program
rules and in accordance with the Fiscai Year 2014 Compliance Filing. TRC staff worked with
Petitioner to identify other measures that could be installed in order to increase the energy
savings. However, no additional energy efficiency measures could be identified that would
increase the energy savings to meet the minimum program standards and the application was
denied.

On August 24, 2015, pursuant to the NJCEP Dispute Resolution Process, see
hitp/hwww nicleanenergy. com/main/board-public-utiiies/board-public-utilities-Q) Petitioner
submitted a written letter to AEG requesting a waiver of the 15% minimum reduction to existing
energy consumption. Upon AEG’s full review of the application, circumstances and program
rules, AEG agreed with TRC’s denial of the Petitioner's application based on the non-qualifying
ERP and issued an August 28, 2015 letter to Petitioner denying his appeal. AEG supported
TRC's decision to reject the request for a waiver to the ERP for not meeting the 15% energy
requirement and suggested that Petitioner apply for an incentive under the SmartStart Program.

Thereafter, on September 18, 2015, Petitioner filed a petition with the Board requesting review
of TRC’s and AEG’s determinations. In his petition, Petitioner concedes that the project does
not meet the 15% minimum reduction to existing energy consumption and requests that the
BPU grant an exception to the Program requirements.

DISCUSSION AND FINDINGS

It is important that the NJCEP continue to provide incentives for projects that meet the
guidelines of the programs. Pay for Performance is available to existing buildings with a peak
electric demand in excess of 100 kW in any of the preceding twelve months and to new
construction buildings with 50,000 square feet or more of planned conditioned space. A
minimum of 15% source energy reduction is required for existing buildings, which can be
achieved through a combination of electric, gas and other fuel source reductions. Petitioner's
inability to provide an ERP that met the 15% source energy reduction requirement warranted
the application’s rejection.

Here, despite Petitioner's submission of several ERPs in support of the project, none was able
to meet the 15% threshold, which is a necessary requirement for receipt of a Pay for
Performance incentive award. Since Petitioner's project is unable to achieve the minimum
energy efficiency savings that the Pay for Performance program requires it cannot be approved
for an award under the Pay for Performance program. Thus, the Board FINDS that the Program
Manager and Program Coordinator correctly denied Petitioner an award.
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The Board aiso FINDS that Petitioner has not offered a compelling reason to waive program
requirements, particularly a requirement that is central to the premise upon which the Pay For
Performance Program is based — meeting an established level of reduced energy usage.
Based on the facts and circumstances of this matter, the Board CONCLUDES that Petitioner is
not entitled to an exemption of the required 15% energy savings threshold. Therefore, the Board
HEREBY DENIES Petitioner's request for an exception to the 15% achievable energy saving
program requirement and AFFIRMS the decision of the market manager and program
coordinator.

This Order shall be effective on November 26, 2015.
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