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BY THE BOARD:

On July 5, 2016, inContact, Inc. (“inContact”) and NICE Systems, Inc. ("NICE
Systems”)(collectively, “Petitioners”) submitted a joint verified petition to the New Jersey Board
of Public Utilities (“Board”} pursuant to N.J.S.A. 48:2-51.1 and N.J.S.A. 48:3-10, requesting
Board approval of a proposed transaction to transfer control of inContact to NICE Systems by
merging inContact with a NICE systems direct subsidiary. inContact, the surviving entity, will
continue to offer the same services in New Jersey at the same rates, terms, and conditions.

BACKGROUND

inContact is a Delaware corporation with principal business offices located at 75 West Towne
Ridge Parkway, Tower 1, Sandy, Utah 84070-5522. The petition states that inContact provides
an integrated software and cloud-based cali center solution in all fifty states, the District of
Columbia and Puerto Rico. inContact's primary business is its call center offering, which
includes telecommunications services and Software as a Service (“SaaS”) components.

In New Jersey, inContact (f/k/a UCN, Inc.) is authorized to provide facilities-based local
exchange, telecommunications services, See /M/O the Petition of UCN, Inc. for a Certificate of
Public Convienience to Offer Resoid and Facilities-Based Local Exchange, Telecommunications
Services Throughout the State of New Jersey, Docket No. TE104101370, Order dated March
24, 2005. inContact is also registered with the FCC to provide interstate telecommunications
services and was granted international Section 214 authority in FCC File No. ITC-214-
19980407-00234. inContact is authorized to provide local exchange interexchange
telecommunications services in 48 states and in the District of Columbia.




NICE Systems is a Delaware corporation with principal business offices located at 461 From
Road, 3™ Floor, Paramus, New Jersey 07652. NICE Systems is a wholly-owned direct
subsidiary of NICE, Ltd. (formerly known as NICE-Systems, Ltd.), an Israeli company with
principal business offices located at 13 Zarchin Street, P.O. Box 690, 4310602, Ra'anana,
Israel.

DISCUSSION

A merger agreement (the “Agreement”) has been executed among NICE Systems, NICE, Ltd.,
inContact, and Victory Merger Sub Inc. ("Merger Sub”). NICE, Lid. will acquire all of the voting
securities of inContact post-merger. The underlying transactions are structured so NICE Ltd.
will acquire ultimate ownership and control of inContact by merging MergerSub with and into
inContact (the “Merger”), with inContact surviving as a post-merger wholly-owned subsidiary of
NICE Systems. NICE Systems will remain a wholly-owned subsidiary of NICE, Ltd. post-
merger. Petitioners, therefore, request Board approval for the authority to transfer control of
inContact to NICE Systems (the “proposed transaction”).

Petitioners state inContact’'s customers will remain customers of inContaci, inContact customers
will continue to receive services under the same rates, terms and conditions, and the only post-
merger change will be to inContact as a direct, wholly-owned subsidiary of NICE Systems.
Petitioners state NICE Systems is well qualified to control the continuing operations of
inContact.

in support of the request, Petitioners further assert that the public interest is served by
promoting competition among telecommunications providers, inContact will have access to the
financial, operational, and managerial resources of NICE Systems, and such support will
strengthen its competitive position, and inContact's customers will remain customers of
inContact and will continue to receive services under the same rates, terms and conditions.
Petitioners therefore claim the transaction will be transparent to inContact's customers and state
inContact does not have an employee pension plan.’

Petitioners assert the acquisition will be conducted in a manner that will be transparent to
customers and will not result in any immediate change of carrier for customers and in no event
will result in the discontinuance, reduction, loss, or impairment of service to customers.

By letter to the Board dated July 29, 2016, the 'New Jersey Division of Rate Counsel (“Rate

Counsel”) submitted comments stating it had no objection to the Board's grant of>Petitioners'
request under the Verified Joint Petition. -

FINDINGS AND CONCLUSIONS

In considering a request for authority to transfer control, the Board shall evaluate the impact of
such an acquisition on competition, on the rates of ratepayers affected by the acquisition of
control, on the employees of the affected public utility or utilities, and on the provision of safe
and adequate utility service at just and reasonable rates. N.J.S.A. 48:2-51.1(a). The Board
must be satisfied that positive benefits will flow to customers and the State of New Jersey and,

¥ The transfer of control of inContact to NICE Systems will be financed. A Joint Pefition requesting
financing approval was filed simultaneously in BPU Docket No. TF16070622, Petitioners’ representation
that inContact does not have an employee pension plan was alsc made in that docketed financing
approval application. .
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at a minimum, that there are no adverse impacts on any of the criteria delineated in N.J.S.A.
48:2-51.1. N.J.A.C. 14:1-5.14(c). Also, pursuant to N.J.S.A. 48:3-7 and N.J.8.A. 48:3-10, the
Board must determine whether the public utility, or a wholly-owned subsidiary thereof, may be
unable to fulfill its pension obligations to any of its employees.

After a thorough review of the Joint Petition and all related documents, the Board concludes that
there will be no negative impact on rates or service quality since Petitioners’ New Jersey
customers will continue fo receive the same services at the same rates and under the same
terms and conditions. The Board further concludes there is no pension pian impact to
employees. Also, the Board is satisfied that positive benefits will flow to customers based upon
the record, as the transaction will strengthen Petitioners’ competitive posture in the
telecommunications market due to their access to additional resources.

Accordingly, the Board FINDS that the proposed transaction is consistent with applicable law, is
not contrary to the public interest and will have no material impact on the rates of current
customers, or on New Jersey employees. The Board also FINDS that the proposed transaction
will have no impact on the provision of safe, adequate and proper service, and will positively
benefit competition. Therefore, after investigation, having considered the record and exhibits
submitted in this proceeding, the Board HEREBY ORDERS that Petitioners are authorized to
proceed with the proposed transaction.

This Order shall be e fctlve on September 3, 20186.

DATED: BOARD OF PUBLIC UTILITIES

‘,_/7 RICHARD S. MRO
,/ PRESIDENT
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OMMISS[ONER COMMISSIONER
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