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IN THE MATTER OF ALLEGED VIOLATIONS OF THE

UNDERGROUND FACILITY PROTECTION ACT,
N.J.S.A. 48:2-73 ET SEQ.

Parties of Rgcord:

Nick Depoto, Elizabethtown Gas

James Tauriello, Specialty Contractors

Bill Tappin, South Jersey Gas

Edward Deak, Deptford Township

Maria Diaz, New Jersey Natural Gas

Timothy O’Brien, Gold Coast Landscape & Irrigation
Chester Barnes, Blenheim Construction

Frank Coriano, Public Service Electric and Gas
William Rankin, Carl’s Fencing

Kenneth Cernuto, Kenlor Construction

Diane Russell, Jasticon

Denise Cafiero, By Design Landscapes
Michael Mulvey, Mulvey Construction

Brian Richardson, L&A Tent Rentals

Alex Papirnik, NJPD Plumbing & Heating

Guy Kohles, Rockborn Trucking & Excavation
Ralph Hillmer, Jersey Central Power and Light

BY THE BOARD:

RELIABILITY & SECURITY

ORDER ACCEPTING
SETTLEMENTS

DOCKET NOs.GS160680499K
et al. (see attached appendix)

The Board of Public Utilities ("Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“the Act”) pursuant to the provisions set forth in
N.J.S.A 48:2-73, et seq. The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:



That damage to underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety; that such damage to underground natural gas facilities
poses a substantial risk to the public safety; and that the
implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused
by these activities.

The Legislature therefore determines that it is in the public interest
for the State to require all operators of underground facilities to
participate in a One-Call Damage Prevention System and to
require all excavators to notify the One-Call Damage Prevention
System prior to excavation or demolition,

[N.J.S.A. 48:2-74)]

The Act defines “excavator” as “any person performing excavation or demolition ..."” and

“operator” as “a person owning or operating, or controlling the operation of, an underground
facility....” N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of not less than $1,000.00 and not
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of
violations. N.J.S.A. 48:2-88(a). Violations relating to natural gas or hazardous liquid
underground pipelines or distribution facilities shall subject the violator to civil penalties not to
exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for any related
series of violations. N.J.S.A. 48:2-86(c). In addition, a violator may be assessed the cost of any
Board investigation, inspection or monitoring survey which leads to the establishment of a
violation and for the reasonable costs of preparing and litigating the matter. N.J.S.A. 48:2-
86(b)}2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the attached Appendix and informed them of the date and location of the
alleged violations, also listed on the Appendix.

In an attempt to resolve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of
Settlement is summarized in the Appendix. The Offers of Settlement were made available to
the Board for its review. After consideration of the matters, the Board HEREBY FINDS these
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these
Offers of Settlement in full satisfaction of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
excavator or operator has waived any rights to a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitied by the Underground Facility Protection Act in
connection with the above-referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settlement purposes only, and apply strictly to
the specific incidents described in the Appendix. This acceptance is without prejudice as to the
position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future. '
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This Order shall be effective on September 3, 2016.

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED

B )vf

DATED: BOARD OF PUBLIC UTILITIES

[ e BY:

RICHARD S. MROZ
PRESIDENT U

ISEPH L. FIORDALISO
" COMMISSIONER

Q Mﬂm\m ‘ Wf@’é’\’\

DIANNE SOLOMON UPENDRA J. CHIVUKULA
COMMISSIONER COMMISSIONER

ATTEST:

| HEREBY CERTIFY that the within

document Is a true copy of the original
ir:}tche files of the Board of Public Utilities

Cha e iy

3 BPUDOCKET NOs. GS16060499K et al.



IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET SEQ. ORDER ACCEPTING SETTLEMENTS
DOCKET NO. GS516060499K et al. (see attached appendix)

Nick Depoto
Elizabethtown Gas
520 Green Lane
Union, NJ 07083

James Tauriello
Specialty Contractors
1 Crimson Lane
Mine Hill, NJ 07803

Bill Tappin

South Jersey Gas

1 South Jersey Plaza
Folsom, NJ 08037

Edward Deak
Deptford Township
P.O. Box 5506
Deptford, NJ 08096

Maria Diaz

New Jersey Natural Gas
1415 Wyckoff Rd.

Wall, NJ 07719

Timothy O’Brien

Gold Coast Landscape & Irrigation
115 E. 10" St., Rear Office

Ocean City, NJ 08226

Chester Barnes

Blenheim Construction
302 Independence Bivd.,
Gloucester Twp., NJ 08081

Frank Coriano

Public Service Electric and Gas
410 Silver Lake Ave.

Edison, NJ 08817

William Rankin

Carl's Fencing

1679 Route 9

Toms River, NJ 08755

SERVICE LIST
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Kenneth Cernuto
Kenlor Construction

31 W. Main St.,

Bound Brook, NJ 08805

Diane Russell

Jasticon

626 Gravelly Hollow Rd,
P.O. Box 179

Medford, NJ 08055

Denise Cafiero

By Design Landscapes
175 Lehigh Ave.,
Lakewood, NJ 08701

Michael Mulvey
Muivey Construction
41 Barley Sheaf Rd.,
Flemington, NJ 08822

Brian Richardson
L&A Tent Rentals
200 Whitehead Rd.,
Suite 100

Hamilton, NJ 08619

Alex Papirnik

NJPD Plumbing & Heating
1985 Rutgers University Bivd.,
Unit A2

Lakewood, NJ 08701

Guy Kohles

Rockborn Trucking & Excavation
12 Taylor Rd.,

Wharton, NJ 07855

Ralph Hillmer

Jersey Central Power and Light
300 Madison Ave.,

P.O. Box 1911

Morristown, NJ 07962
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James P. Giuliano, Director

Division of Reliability & Security

Board of Public Utilities

44 South Clinton Avenue, 3™ Floor, Suite 314
Post Office Box 350

Trenton, NJ 08625-0350

James.giuliano@bpu.state.ni.us

James P. Kane, Esq.

Counsel's Office

Board of Public Utilities

44 South Clinton Avenue, 3" Floor, Suite 314
Post Office Box 350

Trenton, NJ 08625-0350

James.kane@bpu.state.nj.us

Emma Yao Xiao, DAG

Division of Law and Public Safety
124 Halsey Street

Post Office Box 45029

Newark, NJ 07101-45029
Emma.Xiao@dol.Ips.state.nj.us
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IN THE MATTER OF:
ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY PROTECTION ACT,
N.J.S.A 48:2-73 ET.SEQ. ORDER ACCEPTING SETTLEMENTS

Bureau of One Call - Settlemenis -APPENDIX- AUGUST VIA 2016
R Yo e e e e R e
Dkt No: - jNo. - Type'of Violation’ ity pérafor. " |Desctiption/l ¢catio
j Did not properly mark
5.GS16060489K |GOC2015-0073 Jout $3,000|Elizabethtown Gas 14/22/2015[Oreqon 8t Vauxhall 517/2016
o Did not properly mark
2| GS516060498K (GOC2015-1664 | out $3,000|Elizabethtown Gas 11/18/2015(S. Park St Elizabeth 511712016
} Did not properly mark
1GS18070897K |GCC2015-1788 |out $3,000|Elizabethtown Gas 123/2015|Highland Cir., Clinton 5/17i2018
Al Did not properly mark .
5516060496K |GOC2015-1796 |out $3,000(Elizabethtown Gas 12/8/2015|Lindegar St., Linden 51772016
z - Did not preperly mark
'|6516060495K |GOC2015-0687 |out $3,000|Elizabethiown Gas 6/15/2015chn St., Carteret 5/17/2016
En Did not properly mark )
é%ﬁz A ]GS16060484K 1GOC2015-0572 jout $3,000|Elizabethiown Gas 5/29/2015}Amity St., Elizabeth 51712016
gjﬁﬁﬁmg‘égj Did not properly mark B
Gasikiint: | GS16060493K |GOC2015-1281]out $3,000|Elizabethiown Gas 9/11/2015}Leesville Ave., Rahway 5/17/2016
Damaged] Did not have a valid
Caﬁ%ﬁ“’# G316020161K |GOC2014-0200 Jmarkout 33,000 Specialty Contractors | 6/1/2014{Prince Rd., Parsippany 512212016
pﬁr‘%’%ﬁ”@‘%ﬂ Did not properly mark
Basiih. |6S16050422K |GOC2015-1097 Jout $3,000|South Jersey Gas 716/2015]Tilton Rd., Egg Harbor 2110/2016
e '
w@%‘u Did not properly mark
} fi i WS16010025K |WCC2015-0047|out, Nen-Damage $1,000|Deptford Twp., 8/15/2015}Cooper St., Deptiord 1211512015
Damages Did not properly mark
+16516060515K |GOC2015-1245 lout $3,000|NJ Natural Gas 8/26/2015{Kenilworth Rd., Parsippany 6172016/
i Did not properly mark
| G5 16060516K |GOC2015-17001out $3,000|NJ Natural Gas 11/5/2015{Miller Rd., Lakewood 5116/2016
[anag Did not propery mark Captain Dr., Little Egg
o 1G5 16060517K |GOC2015-1777 |out $3,000|NJ Natural Gas 11/29/2015{Harbor 5/13/2016
' Gold Coast,
Jamageft.: Did not have avalid Landscape &
Gasaniy |65 160560518K[GOC2015-1614 |markout $3,000 Irrigation 10/16/2015|Caroline Ln., Ogean Cliy 512112016
Danagas: Did net properly mark
GastiuGS16060519K |GOC2015-1826|out $3,0004NJ Natural Gas 12/3/2015|Bay Plaza, Wall Twp, 51132016
DaEge:” Did not have a valid Blenheim
EM GS16060520K |GOC2015-1680 |markout $3,000 Construction 11/4/2015iColumbus C1., Berin 52412016
DAmagef i Did not properly mark
Gas | GS16070665K |G0OC2015-1803 [out $3,000{PSE&G 12/412015|Bilimore St., N. Adington 8/28/2016
JAmagete: Did not propery mark
GOC2015-1804 {out $3,000|PSE&G 12/4/2015|Main St., Chatham 6/28/20186
Did not have a valid
GOC2014-0779 Imarkout $3,000 Carl's Fencing 9/12/2014|Center St, Lacey Township 512412014
Did not have a valid
G0C2014-0127 | markout $3,000 Kenfor Construction | 4/17/2014|Somerville Rd., Bridgewater |  5/28/2016
Did not properly mark Monroevilie Rd., & Buck Rd.,
GOC2015-1340 |out $3,000]South Jersey Gas 0/8/2015(Frankiin Twp, 5/26/2016
Did not properly mark
GOC2015-1232 |out $3,000|NJ Natural Gas 8119/2015|Maple St., Waretown 51312016
[¥E ag’eig, Did not have a valid
'(?S%#SM' (G516060549K |GOC2015-1328 |markout $3,000 Jasticon 9/1/2015]Rt 168, Blackwood 511312016
Wﬁ_ Did not have a valid By Design Governors Crossing, Wall
Tele) _ifgfli‘“é"! TS16060548K {TOC2015-0118 [markout, Non-Gas $2,000 Landscapes 8/25/2015) Twp. 5/15/2016
Jamagess Did not have a vakd
G G0C2015-1843 imarkout $3,000 Mulvey Construction | 12/8/20H5|Olive Ct., Flemingion 511472018
] Did nat have a valid
(0C2015-1516|markout $3,000 L.8A Tent Rentals 10/9/2015]|Hwy. 202, Flemingten 6/14/2016
Did not have a valid NJPD Plumbing
GOC2015-1239 | markout $3,000 &Heating B/24/2015]|Monds Blvd., Berkeley 6/15/2016
Did not have a valid Rockborn Trucking & )
GOC2015-1544 [ markout $3,000 Excavation 10/22/2015]Oakwood Dr., Wayne 6114/2016
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: IS AR C\iolation: e 7 |Payment,
|Type of Viclaticn: - |Penalty; * s/ Opérator =" |E - |Dgter- - |Désiriptiofillocation’ - |Received -
D Did not propery mark Moratng Glory Ln,,
E EQC2015-0189 |out, Non-Gas $2,000|JCP&L 8/23/2015{Manchester 512712016
vw Did not propery mark
Gas GOC2015-1268 out $3,000|PSE&G 9/2/2015|U.8. Hwy., 206, Montgomery|  5/17/2016
DaiRages Did not properly mark
Gastank: | 6516070625K |GOC2015-1325out $3,000|South Jersey Gas 9/1/2015Erial Rd., Blackwood 512312016
p@“m’%‘ﬁ’é“,‘ Did not propetly mark
Gas :1GS16070626K |GOC2015-1900 out $3,000|South Jersey Gas 12128/2015|Couniry Club Dr., Pomona 52312016
DEmager | Did not properly mark
Gas G816070627K 1GOC2015-1899 out $3,0001South Jersey Gas 122372015 Kilburn Dr., Monroe Twp. 5/2312016
.age, Did not properly mark
Gasshoin | 6S15070628K |GOC2015-1897 [out $3,000[South Jersey Gas 12/21/2015|841h St., Stone Harbor 5/23/2016
Pama Did not propery mark Black Horse Pike, .
GOC2015-1739 | out $3,000{South Jersey Gas 11/20/2015|Washington 512312016
Did not properly mark N. Poplar & W. Broad,
GOC2015-1329 |out $3,000|South Jersey Gas 9/2/2015|Greenwich 512312016
Did not properly mark : ‘
GOC2015-1554 |out $3,000{PSE&G 10/20/2015|Atno Ave., Morristown 511712016
Did not properly mark
GOC2014-0561|out $3,000|PSE3G 8/11/2014]Karen Way, Summit 51212016
Did naot properiy mark
GOC2013-0009 |out $3,000|PSE&G 9/19/2013{Union St Burlington 51212016
Did not properly mark
GOC2015-1651 |out $3,000|PSE&G 11/6/2015|Dighrow Hall Rd., Monroe 511712016
Did not properly mark
GOC2015-1548 [out $3,000|PSE&G 10/2712015[Jersey Ave,, Clifiside Park 5/25/2016
g Did not have a valid
1GS16060600K [GOC2015-1267 |markout $3,000[PSEAG §/21201514th $t., Palisades Park 5/2512016
gas Did not properly mark
11G316060601K |GOC2015-1288 |out $3,000|PSE&G 9/8/2015{Washington Ave., Dumont 511612016
geli: Did nat properly mark
47| GS16060802K |GOC2015-1282 |out $3,000|PSE&G 9/2/2015{James St., Bloomfield 5/16/2016
Dam Did not propery mark
Gasiil |os16080603K |50C2015-1182 jout $3,000|PSE&G 8/24/2015|Woodmere Gt Old Bridge 511612016
Dz Did not properfy mark
v |ES16060604K {EQC2015-0163 |out, Non-Gas $2,000|PSERG B/24/2015]Bergen Ct., Newark 516/2016
Total L $133,000
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