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STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 3™ Floor, Suite 314
Post Office Box 350
Trenton, New Jersey 08625-0350
www.hj.qov/bpu/

RELIABILITY & SECURITY

IN THE MATTER OF ALLEGED VIOLATIONS OF THE ) ORDER ACCEPTING SETTLEMENTS
UNDERGROUND FACILITY PROTECTION ACT, )
N.J.S.A. 48:2-73 ET. SEQ. )

) DOCKET NOs. GS16090829K, et. al.

)

(see attached appendix)
Parties of Record:

Frank Coriano, Public Service Electric and Gas
William Tappin, South Jersey Gas

Ralph Hillmer, Jersey Central Power & Light
Nick Depoto, Elizabethtown Gas

Maria Diaz, New Jersey Natural Gas

David J. Smith, Dave's Electric

Lior Oshri, Deshe Landscaping and Construction
Steven Filippone, Engineering Design Assoc.
Joseph Zargo, S. Batata Construction

Robert Lore, pro se

David Keyes, Dawkcorp INC

Joao Tavares, JP Plumbing and Heating

Walter Danley, Walter Danley Electrical Contractor
Kevin Dulio, Native Fields Landscaping

David Phillips, Sun Up Zero Down Solar
Michael Aliano, Aliano Brothers .

Mark Culicha, Toll Brothers Landscaping

Peter Englishman, Peter Englishman & Sons

BY THE BOARD:

The Board of Public Utilities ("Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“the Act”) pursuant to the provisions set forth in
N.J.S.A. 48:2-73, et seq. The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:
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That damage fo underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety; that such damage fo underground natural gas facilities
poses a substantial risk to the public safety; and that the
implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused
by these activities.

The Legislature therefore determines that it is in the public interest
for the Siate to require all operators of underground facilities to
participate in a One-Call Damage Prevention System and to
require all excavators to notify the One-Call Damage Prevention
System prior to excavation or demolition.

[N.J.S.A. 48:2-74.]

The Act defines “excavator’ as "any person performing excavation. or demolition ..." and
"operator” as “a person owning or operating, or controlling the operation of, an underground
facility....” N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of not less than $1,000.00 and not
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of
violations. N.J.S.A. 48:2-88(a). Violations relating to natural gas or hazardous liquid
underground pipelines or distribution facilities shall subject the violator to civil penaities not to
exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for any related
series of violations. N.J.S.A. 48:2-86(c). In addition, a violator may be assessed the cost of any
Board investigation, inspection or monitoring survey which leads to the establishment of a
violation and for the reasonable costs of preparing and litigating the matter. N.J.S.A. 48:2-
86(b)(2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the attached Appendix and informed them of the date and location of the
alleged violations, also listed on the Appendix.

~ In an attempt to resolve.these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of
Settlement is summarized in the Appendix. The Offers of Settlement were made available to
the Board for its review. After consideration of the matters, the Board HEREBY FINDS these
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these
Offers of Settlement in full satisfaction of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
excavator or operator has waived any rights to a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitted by the Underground Facility Protection Act in
connection with the above-referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settlement purposes only, and apply strictly to
the specific incidents described in the Appendix. This acceptance is without prejudice as {o the
position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future.
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This Order shall be effective on November 10, 2016.
NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED.

DATED: \O\ 2\ \ \& BOARD OF PUBLIC UTILITIES

105

ICHARD S. MROZ
ESIDENT

7 \

_ ,, e ‘ C/UMFMMJ

SEPH L. FIORDALISO g{ -fANNA HOLDEN
MM[SS[ONER MMISSIONER
DIANNE SOLOMON | . |
COMMISSIONER COMMISSIONER
ATTEST: - !
IRENE KIM ASBURY
SECRETARY

| HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of Public Utilities

(o e ety

3 BPU DOCKET NOs. GS16090829K et. al.



Agenda Date: 10/31/16
Agenda ltem: VIA

IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET. SEQ. ORDER ACCEPTING SETTLEMENTS
DOCKET NO. GS16090829K et. al. (see attached appendix)

SERVICE LIST

Frank Coriano

Public Service Electric & Gas
410 Silver Lake Ave.

Edison, NJ 08817

William Tappin
South Jersey Gas

1 South Jersey Plaza
Folsom, NJ 08037

Ralph Hillmer

Jersey Central Power & Light
300 Madison Ave.,

P.0O. Box 1911

Morristown, NJ 07962

Maria Diaz

New Jersey Natural Gas
1415 Wyckoff Rd.

Wall, NJ 07719

Nick Depoto
Elizabethtown Gas
520 Green Ln.
Union, NJ 07083

David J. Smith

Dave's Electric

816 Long Beach Blvd.
Ship Bottom, NJ 08008

Joseph Zargo

S. Batata Construction
238 Ernston Rd.
Parlin, NJ 08859

Robert Lore

935 Union St.

P.O .Box 101

Dividing Creek, NJ 08315

Joao Tavares

JP Plumbing & Heating
14 Lynn Dr.
Springfield, NJ 07081

Walter Danley

Walter Danley Electrical Contractor
600 Hartle St. - Suite D

Sayerville, NJ 08872

Kevin Dulio

Native Fields Landscaping
5 Lenel Rd.

Landing, NJ 07850

Lior Oshri

- Deshe Landscaping & Construction

PO Box 1342
Springfield, NJ 07081

Steven Filippone
Engineering Design Assoc.
5 Cambridge Dr.
Oceanview, NJ 08203

David Phillips

Sun Up Zero Down Solar
31 Mountain Ln.

Egg Harbor Twp., NJ 08234

Michael Aliano

Aliano Brothers

2560 Industrial Way # A
Vineland, NJ 08360

Mark Culicha

Toll Brothers Landscaping
250 Gibraltar Rd.
Horsham, PA 19044
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David Keyes Peter Englishman
Dawkcorp INC Peter Englishman & Sons
717 18" Ave, 60 West St. |
Lake Como, NJ 07719 Midland Park, NJ 07432

Board of Public Utilities

44 South Clinton Avenue, 3™ Floor, Suite 314
Post Office Box 350

Trenton, NJ 08625-0350

Irene Kim Asbury, Esq.
Secretary of the Board
Irene.asbu bpu.nj.gov

James P. Giuliano, Director
Division of Reliability & Security

James.qgiuliano@bpul.state.nj.us

James P. Kane, Esq.
Counsel's Office
James.kane@bpu.state.nj.us

Emma Yao Xiao, DAG

Division of Law & Public Safety
124 Halsey Street

Post Office Box 45029

Newark, NJ 07101-45029
Emma.Xiao@dol.Ips.state.nj.us
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IN THE MATTER OF:

ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY PROTECTION ACT,
N.J.S.A 48:2-73 ET.SEQ. ORDER ACCEPTING SETTLEMENTS

VIA 2016

nts -APPENDIX- OCTOBER

10f1

i | One Call Casé : R |Viotation o % |Payment
|BPUDKEND.. INbo, ¢ f falion Excavator:. - -+ .. |Date, " " iDescription/ocafion’ - " |Reteived:
Did not have a valid Long Beach Blvd., Brant
-|GS16090829K |GOC2015-0117 [markout $3.000 Dave's Elechic 2/24/2015|Beach 8117/2016
Q@m Did not properly mark Bergenline Ave., North
f -1G516090830K |GOC2015-1643 lout $3,000|PSE&G 10/31/2015|Bergen 8/17/2016
Did not have a valid Deshe Landscaping Lamberts Mill Rd., Scotch
GS16080831K |GOC2015-1729 [markout $3,000 and Construction 12/7/20151Plains 8/8/2016
Did not have a valid Engineering Design Qcean Helghts Ave., Egg
GS16090832K |GOC2015-1680 [markout $3,000 Assog, 1112/2015[Harbor Twp. 7/8/2016
! Did not properly mark
2 | GS16090833K |GOC2015-1200 out $3,000/PSE&G 8/25/2015]Clinton Rd., West Caldwelt 8/3/2016
Daliages” Did nat property mark
_ d $16090834K [GOC2015-1201 Jout $3,000|PSE&G 8/25/2015|Bear Brook Ln., Livingston 8/3/2016
I ama e Did not property mark
seis 't | 3S16090838K |GOC2015-1668 |out $3.000{PSE&G 11/4/2015|Stonehill Rd., South Orange 8/3/2016
lﬁ“am 50 Did not properly mark
Gashie.s |G516090839K |GOC2015-1747 Jout $3,000{PSEEG 11/24/2015| Laurel Ave., West Orange B/3/2016
: Did not have a valid S. Batata
S16090840K {GOC2015-1523 Imarkout $3,000 Construction 10/8/2015|Crestview Ct., Howell 712012016
Did nict properly mark '
GOC2016-0290 | out $3,000|SJG 3/30/2016]Landis Ave., Sea Isle City 7/26/2016
Did not properly mark
(G0C2015-1837 [out $3,000]NING 12110/2015|W 14th 5., Ship Bottom 5/26/2016
Did not have a valid
GOL2016-0015 {markout $3,000 Robert Lore 1/9/2016{Landis Ave., Vineland 81212016
Did not have a valid
GOC2016-0058 |markout $3,000 Dawkcorp INC 2/1/2016]18th Ave., Lake Como 7/18/2016
Did not properly mark
GOC2015-1651 |out $3,000IPSE&G 11/6/2015|Disbrow Hill Rd., Monroe 712112016
Did not preperly mark
GOC2015-0998 jout $3.000|Elizabethtown Gas 7/25/2015|Longfellow St Careret 71212016
: Did not properly mark
15 | 6516000850K |GOC2015-1188 fout $3,000|Elizabethtown Gas BI27/2015|W Scolt Ave., Rahway 71212016
Did et properly mark )
+16S16090851K |GCC2016-0116]out $3.000|PSE&G 2/11/2016{0ak Tree Ln., Little Falls 7/22{2016
Did not have a valid JP Plumbing and
1G516000852K |GOC2015-1647 |markout $3,000 Heating $1/3/2015|Hudson Sve., Secaucus 6/9/2016
Did not have a valid Walter Danley
$16090904K |GOC2015-1764 |markout $3,000 Electrical Contractor | 11/24/2015]Almar Rd., Tinton Falls 6/8/2016
Did net propery mark
$16030805K _IGOC2015-1551|out $3,000}|PSE&G 10/9/2015|7th St., Riverfon 41112016
& Failure to hand dig and
| G$16090806K | GOC2015-0793 [locate $3,000 PSE&G (B} 6/30/2015|Rahway Ave., Woodbridge 6/8/2016
: Did not have a valid Native Fields
2| GS16090874K | GOC2015-1584 [markout $3,000 Landscaping 10/24/2015]Sycamore Ln., Randelph 62712016
: Did not properly mark
$16090875K |GOC2015-1506 Jout $3,000|PSE&G 10/1/2015]Grand Ave., River Edge 6/17/12016
Did not have a valid Sun Up Zero Down
(5515000894K |GOC2015-1483 jmarkout $3,000 Solar 10/5/2015|Mays Landing, Folsom 6/20/2016
~ {Did not have a valid Atlantic Ave., Wildwood
S16090805K |GOC2015-0590 jmarkout $3,000 Alizno Brothers 511512015|Crest 6/24/2016
Did not have a valid Toll Brothers
1GS16090896K |GOC2015-0717 |markout $3,000 Landscaping 6£3{201513unset Dr., Tinton Falls 6/2412016
i Did not have a valid Peter Englishman &
L 16516090897K |GOC2015-1874 [ markout $3,000 Sons 12/8720115|Mill Rd. Ext., Woodcliff Lake 62712018
Total 27 $81,000
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