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STATE OF NEW JERSEY

Board of Public Utilities
44 South Clinton Avenue, 3™ Floor, Suite 314
Post Office Box 350
Trenton, New Jersey 08625-0350

www.hj.qov/bpu/
RELIABILITY & SECURITY

IN THE MATTER OF ALLEGED VIOLATIONS OF THE ) ORDER ACCEPTING SETTLEMENTS

UNDERGROUND FACILITY PROTECTION ACT, )

N.J.S.A. 48:2-73 ET SEQ. )
) DOCKET NOs. GS16100959K, et. al.
)

{(see attached appendix)
Parties of Record:

Eugene Dente, Fences by Dente

R. Thomas Musgrave, RTM Environmental Services
Vincent Porta, Tri County [rrigation

James Skiles, Skiles Excavating

Bart Bielecki, Bielecki Construction

Paul Lancha, Lancha Construction

Kevin McAndrew, Landscape Maintenance Services
Kenneth B. Fitzsimmons, Township of Toms River
Michael Donohue, Public Service Electric and Gas
Michael Zusack, Manasquan River Goif Club
George V. Seif, East Coast Lawn Sprinklers
Christine Imbarrato, Wetlands Inc.

Nick Depoto, Elizabethtown Gas

William Tappin, South Jersey Gas

Steve Rogers, American Lawn Sprinkler Company
Mark DiMedici, Rising Sun Construction

Tom Rillo, Tom Rillo Landscape and Sealcoat
Medo Durakovic, pro se

David Melms, William J. Guarini, inc.

David Pape, Old Forge Builders

Thomas Mecouch Sr., Crown Pipeline

John Friel, Friel Brothers Paving Co.

William Schemel, FWH Associates, PA

Phillip Black, Assured Property Solutions

Katie Milliman, R.E. Pierson Construction Co.

Lou Pacheco, Assuncao Bros. Inc.

Steven Tamburro, D&S Tamburro

Charels Tobar, Abraham General Construction
John McLaughlin, O'Connor Landscaping
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Ralph Hillmer, Jersey Central Power & Light

Michael A, Frabizzio, Advanced Infrastructure Design
Robert Lee, Louis Lee & Son Inc.

Maria Diaz, New Jersey Natural Gas

Chris Cummins, Pioneer Pipe

Fernando Messercola, Messercola Excavating
William Rankin, Pizzo Contracting

Edward Panuska, George Harms Construction

BY THE BOARD:

The Board of Public Utilities (“Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“the Act") pursuant to the provisions set forth in
N.J.S.A. 48:2-73, et seq. The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legisiature stated, in pertinent part:

That damage to underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety; that such damage to underground natural gas facilities
poses a substantial risk to the public safety; and that the
implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused
by these activities.

The Legislature therefore determines that it is in the public interest
for the State to require all operators of underground facilities to
participate in a One-Call Damage Prevention System and fo
require all excavators to notify the One-Call Damage Prevention
System prior to excavation or demolition.

[N.J.S.A. 48:2-74]

The Act defines “excavator” as “any person performing excavation or demolition ..." and
“operator” as “a person owning or operating, or controlling the operation of, an underground
facility....” N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of not less than $1,000.00 and not
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of
violations. N.J.S.A. 48:2-88(a). Violations relating to natural gas or hazardous liquid
underground pipelines or distribution facilities shall subject the violator to civil penalties not to
exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for any related
series of violations. N.J.S.A. 48:2-86(c). In addition, a violator may be assessed the cost of any
Board investigation, inspection or monitering survey which leads to the establishment of a
violation and for the reasonable costs of preparing and litigating the matter. N.J.S.A. 48:2-
86(b)}(2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
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failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the attached Appendix and informed them of the date and Iocatlon of the
alleged violations, also listed on the Appendix.

In an attempt to resolve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of
Settlement is summarized in the Appendix. The Offers of Settlement were made available to
the Board for its review. After consideration of the matters, the Board HEREBY FINDS these
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these
Offers of Settiement in full satisfaction of the above referenced alleged violations of the Act.

By acceptance of the various Oiffers of Settlement and the timely payment thereof, the
excavator or operator has waived any rights to a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitted by the Underground Facility Protection Act in
connection with the above-referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settlement purposes only, and apply strictly to
the specific incidents described in the Appendix. This acceptance is without prejudice as to the
position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future.

This Order shall be effective on December 10, 2016.
NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED.

DATED: [(|30 \\ ¥ ) BOARD OF PUBLIC UTILITIES

RICHARD S. MROZ
PRESIDENT
J \

PH L. FIORDALISO

ARY-ANNA HOLDEN

MISSIONER OMMISSIONER
DIANNE $0LO UPENDRA J. CHIVUKULA )
COMMISSIONER COMMISSIONER
ATTEST: L HEREBY ctIIEsRTItFY that thefwti‘thln
E KIM ASBU inthe s o;‘:hi"a‘o%‘:ﬁi?phﬁ.i’i‘ﬂiﬂﬁigs
SECRETARY IL 1 g
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IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET. SEQ. ORDER ACCEPTING SETTLEMENTS
DOCKET NO. G816090829K et. al. (see attached appendix)

Eugene Dente
Fences by Dente
108 Drummond Ave.
Neptune, NJ 07753

R. Thomas Musgrave

RTM Environmental Services
1735 J St.

Belmar, NJ 07719

Vincent Porta

Tri County Irrigation

40 Vreeland Ave. Suite 101
Totowa, NJ 07512

James Skiles

Skiles Excavating

1055 Celeste Dr.
Shippensburg, PA 17257

Bart Bielecki

Bielecki Construction LLC
49 Winthrop Rd.

Edison, NJ 08817

Paul Lancha

Lancha Construction
49 W. Grochowiak St.
South River, NJ 08877

Kevin McAndrew

Landscape Maintenance Services
491 Amwell Rd., Suite 100
Hillsborough, NJ 08844

Kenneth B. Fitzsimmons
Township of Toms River

P.O. Box 728 33 Washington St.
Toms River, NJ 08754-0728

SERVICE LIST

Michael Zusack
Manasquan River Golf Club
843 Riverview Dr.

Brielle, NJ 08730

George V. Seif

East Coast Lawn Sprinklers
731 Madison Ave.
Dunellen, NJ 08812

Christine Imbarrato
Wetlands Inc.

680 Kinderkamack Rd.
River Edge, NJ 07761

Nick Depoto
Elizabethtown Gas
520 Green Ln.
Union, NJ 07083

William Tappin
South Jersey Gas

1 South Jersey Plaza
Folsom, NJ 08037

Steve Rogers

American Lawn Sprinkler Company
275 Route 79, Unit 4

Morganville, NJ 07751

Mark DiMedici

Rising Sun Construction
54 Magnolia Ave., Unit 4-5
Jersey City, NJ 07308

Tom Rillo

Tom Rillo Landscape & Sealcoat
107 Village Dr.

Basking Ridge, NJ 07920
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Michael Donohue

Public Service Electric & Gas
410 Silver Lake Ave.

Edison, NJ 08817

David Melms

William J. Guarini, Inc.
132 Mallory Ave.
Jersey City, NJ 07305

David Pape

Old Forge Builders

P.O. Box 7110 .
Freehold Twp., NJ 07728

Thomas Mecouch Sr.
Crown Pipeline

P.O. Box 39, 3345 Delsea Dr.

Franklinville, NJ 08322

John Friel

Frie! Brothers Paving Co.
251 % Grove Ave.
Verona, NJ 07044

William Schemel
FWH Associates, PA
1856 Rt. 9

Toms River, NJ 08755

Phillip Black

Assured Property Solutions
211 Redcrest St

Vineland, NJ 08361

Katie Milliman

R.E. Pierson Construction Co.

P.O. Box 430
Woodstown, NJ 08098

Lou Pacheco
Assuncao Bros. Inc
29 Wood Ave.
Edison, NJ 08820

Steven Tamburro
D&S Tamburro
278 Main Ave.
Milmay, NJ 08340
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Medo Durakovic
315 13" st.
Palisades Park, NJ 07650

John McLaughlin
O'Connor Landscaping
P.O. Box 47

Sea Isle City, NJ 08243

Ralph Hillmer

Jersey Central Power & Light
300 Madison Ave.

P.0. Box 1911

Morristown, NJ 07962

Michael A. Frabizzio

Advanced Infrastructure Design
1 Crossroads Dr.

Hamilton, NJ 08691

Robert Lee

Louis Lee & Son LLC

76 Graham Ave.

North Haledon, NJ 07508

Maria Diaz

New Jersey Natural Gas
1415 Wyckoff Rd.

Wall, NJ 077189

Chris Cummins

Pioneer Pipe

2682 Glassboro Crosskeys Rd.
Sewell, NJ 08360

Fernando Messercola
Messercola Excavating
549 E 3" St.

Plainfield, NJ 07080

William Rankin

Pizzo Contracting
1579 Rt. 9

Toms River, NJ 08755

Edward Panuska

George Harms Construction
P.O. Box 817

Farmingdale, NJ 07727

i
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Charels Tobar

Abraham General Construction
39 Condit Terrace

West Orange, NJ 07052

Board of Public Utilities

44 South Clinton Avenue, 3" Floor, Suite 314
Post Office Box 350

Trenton, NJ 08625-0350

Irene Kim Asbury, Esq.
Secretary of the Board

Irene.asbury@bpu.nj.gov

James P. Giuliano, Director
Division of Reliability & Security
James.qiuliano@bpu.state.nj.us

James P. Kane, Esq.
Counsel’'s Office
James . kane@bpu.state.nj.us

Emma Yao Xiao, DAG

Division of Law & Public Safety
124 Halsey Street

Post Office Box 45029

Newark, NJ 07101-45029
Emma. Xiao@dol.lps.state.nj.us
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IN THE MATTER OF:

ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY PROTECTION ACT,
N.JS.A 48:2-73 ET.SEQ. ORDER ACCEPTING SETTLEMENTS

Bureau of One Call - Settlements -APPENDIX— NOVEMBER VIA 2016 _

Damage [~ :|OrieCall Case | . Viotation , * |Payment - -
Type: ~.. |BPU Dkt No, - |No. L Type of Volauon ' Penalty Operatur : Excavator |Date . Descrlptlon.’Locat;on Received
Damags; Did not have a valid
Gas. - |G516100959K |GOGC2015-0851 imarkout $3,000 Fences by Dente 6/24/2015}River Rd., Red Bank 9/30/2016
Damage, Did not have a valid RTM Envirenmental
: G516100960K |GOC2015-0624 markout $3,000 Senvices 5/26/2015}Schock Ave., Neptune 10/4/2016
Did not have a valid .
- |GS16100981K_|G0OC2014-0872 |markout $3,000 Tri County Irrigation | 9/20/2014|Colonial Rd., Frankiin Lakes |  $/30/2016
N Did not have a valid
" |GS16100962K |GOC2016-0060 |markout $3,000 Skiles Excavating 1/24/2016|River Rd., Burlington 10/3/2016
8, Did not have a valid
*. - |G816100863K {GOC2016-0165 | markout $3,000 Bielecki Construction | 3/7/2016{Thayer Ave., Avenel 9/28i2016
Did not have a valid
GS16100964K [GOC2015-0392 |markout $3,000 Lancha Construction | 4/29/2015|Essex Rd,, Summit 8/24/2016
i Did not have a valid Landscape
as. |GS16100965K |GOC2015-0472 |markout $3,000 Maintenance Services| 5/11/2015|Karrich Ct,, Old Bridge 9/20/2016
' Did not have a valid Township of Toms
‘- |GS16100966K [GOC2015-1518 {markout $3,000 River 1071/2015{2nd Ave., Ortley Beach 9/19/2016
(3516111055K |GOC2015-1745|Did not propery mark $3,000|PSE&G 11/23/20151Bellevue Ave., Montclair 9/20/2016
) Did not have a valid Manasquan River
.. |GS16111056K |GOC2016-0101 |markout $3,000 Golf Club 2{11/2016{Riverview Dr., Bielle 9/24/2016
Did not have a valid ' East Coast Lawn
~ | GS18111057K_|GOC2015-0358 |markout $3,000 Sprinklers 4/8/2015{Baist Dr., Sayemville 9/24/2016
Did not have a valid
|GS16111088K |GOC2015-1746 |markout $3,000 Wetlands Inc. 1/24/2015{Mall Dr., East, Jersey City 81302018
', Crosswicks-Hamilton Square
-|GS16111059K |GOC2016-0118 |Did not properly mark $3,000{PSE&G 2117/2016[Rd., Hamilton 0/9/2016]
'. GS16111060K |GOC2016-0194 {Did not properly mark $3,000|Elizabethtown Gas 3/15/2046|E. Curtis St., Linden 911312016
-16516111061K |G0C2018-0076|Did not properly mark $3,000]South Jersey Gas 1/21£2016{Kresson Rd., Cherry Hill 0/15/2016
' N. White Horse Pike,
T 16816111062K |G0C2016-0289]Did not properly mark $3,000{South Jersey Gas 3/30/2016{Somerdale 91152016
(30C2016-0126 | Did not properly mark $3,000|Elizabethtown Gas 2/129/2016{Lenhotme Dr. N,, Cranford 9132016
Did not have a valid American Lawn
G0C2014-0120 | markout $3,000 Sprinkler Company 4/25/2014[Rt. 79, Morganville 10/14£2016
Did not have a valid Rising Sun S. Ranodolphville Rd.,
GOC2015-1548 [ markout $3,000 Constryction 10/15/2015|Piscataway 6/23/2016
Did not have a valid Tom Rillo Landscape Stone Fence Rd.,
COC2015-0278 |markout, non-gas damage $2,000 & Sealcoat 10/12/2015{Bernardsville 81251216
- |GS16100389K |GOC2015-1290|Did not properly mark $3,000|PSE&G 9/9/2015|Whitford Ave., Nutley 8/25/2016
- |GS16100890K |GOC2015-1185 IDid not properly mark $3,000[PSE&G 8/2712015[Norcross Circle, Trenton 812212016
Did not have a valid
GS16100991K |GOC2015-1846 [markout $3.000 Medo Durakovic 12/3/2015|Columbus Dr., Tenafly 9/12/2016
(5S16100992K [GOC2015-1256 (Did not properly mark $3,000(PSE&G 8/27/2015)Innes Rd., Wood-Ridge 9/12/2016
Failure to hard dig and William J. Guarini,
5516100994K |GOC2016-0496 [locate $3,000 Inc, 5/11/2016|Powerville Rd., Boanten 10/5/2016
(5516100973K [GOC2016-0171|Did not properly mark $3,000{PSE&G 31712016 |Market St,, Newark 9/25/2016
Did not have a valid
GOC2014-1194 | markout $3,000 Old Forge Builders | 11/10/2014|Steiner Ave., Neptune City 10/8/2016
: GOC2016-0293 |Did not properly mark $3,000|Elizabethtown Gas 4i8/2016{Bower St., Linden 9/20/12016
Damage, Failure to hand dig and
Gas - |GS16100976K |GOC2015-0063 [locate $3,000 Crown Pipeline 1/20/2015|Lakeview Ave., Pine Hill 8/22/2016
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Damage;
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Gas GS16100977K_|GOC2016-0213 [ Did not property mark $3,000{Elizabethtown Gas 3/24/2016 |Rosewood Terrace, Linden 9/20/2018
Damage,.
Bas. .~ |GS16100978K |GOC2016-0215]Did not properly mark $3,000|Elizabethtown Gas 3/25/2016]Otisco Dr., Wesifleld 9/20/2016
Damage; . Did not have a valid Friel Brothers Paving
Gas: - |6S16100979K |GOC2015-1598 | markout $3,000 Co. 10/23/2015|Benn Ln., Wayside 41512016
Damage,”’ Did not have a valid Ship Bottom Ln., Ocean
(Gas -7 1GS16100980K |GOC2015-0319 |markout 33,000 FWH Associates, PA {  4/7/2015]|Twp. 10/11/2016
Damge;
Gas. - - |G516101002K |GOC2016-0656 |Did not properly mark $3,000|South Jersey Gas 6/1/2016|W. Wyoming Ave., Absecon 10/6/2016
Damage, Did not have a valid Assured Property
Gas~ - |GS16101003K )GOGC2015-1781 | markout $3,000 Solutions 11/25/2016|Sheridan Ave., Vineland 51142016
Damiage, Did not have a valid R.E. Fierson Crest Haven Rd. & Maare
Gas - [G516101004K |GOC2015-0160 [markout $3,000 Consiruction Co. 312/2015]Rd., Cape May Court House | 4/21/2016
£ ] Did not have a valid
* |GS16101005K |GOC2014-0975 Imarkout $3,000 Assuncao Bros. Inc. | 10/9/2014[Ocean Ave., Mantoloking 342016
. Did not have a valid R
- {GS18090903K 1GOC2015-1490 imarkout $3,000 D&S Tambumo 10/8/2015Short CL,, Sicklenille 6/15/2016
Did rot have a valid Abraham General
* 1GS16101006K |GOC2013-0085 |markout $3,000 Construction 10/5/2013|Redmond Rd., Scuth Orange|  4/22/2015
s |GS16101007K |GOC2015-1214 | Did not properly mark $3,000/South Jersey Gas 8/19/2015|Berkley Rd., Paulshoro 711/2016
; Did not have a valid G'Connor
|GS16101008K |GOC2015-1820 Imarkout $3.000 Landscaping 12/8/2015Landis Ave,, Sea Isle City 6125/2016
Did not propery mark,
ES16101012K |[NOC2016-0013 |non-damage $3,000{JCP&L 4/20/2016|0cean Ave., Neptune 512712016
Wl Did not propery mark,
- |ES16101013K_|NOC2016-0009 [non-damage $3,000)JCPaL 4/4/2016{Norlaine Dr., Cookstown 51271216
: Did not properly mark,
- |ES16101014K _|NQC2016-0014 [non-damage $3,000[JCPSL 4/21/2016|Ocean Ave., Neptuna 512712016
) Size & shape incansistent Advanced
'+ |AS16101015K JNOC2016-0001 {with planred excavation $3,000 Infrastructure Design 1/4/2016|State Rt, 21, Newark 512712016
> Did not properly mark,
ES16101016K |NOC2016-0011 |non-damage $3,000|JCP&L 3119/2016|Jefferson Rd., Whippany 512712018
Zin L Did not properiy mark,
ge'* [ES16101017K [NOC2016-0012 |non-damage $3,000|JCPEL 1/29/2016|Ocean Ave., Neptune 512712016
o Did not have a valid
- |AS16101018K |NOC20H86-0018 |markout, non-damage $1,000 Louis Lee & Son Ine. | 5/19/2016|Ramapo Ter,, Fair Lawn 1071172018
“r | GS16101049K |GOC2016-0098 (Did not properly mark $3.000|NJNG 2110/2016|Seaview Rd., Lavallete 10/5/2016
3 Did not have a valid
1G516101020K | GOC2016-0090 Imarkout $3,000 Pioneer Pipe 211212016|Pleasure Ave., Ocean Cily 10/7/2016
DC'd not have a valid Messercola US Highway 206,
GS16101021K |GOC2016-0120 Jmarkout $3,000 Excavaling 2/23/2016|Hillsborough 10/10/2016
Faiture {o use
. |6816101022K {GOC2016-0495 |reasonable care $3,000 Pizzo Contracting 5/10/2016)Sycamore Dr., Brick 10/13/2016
-16S16101023K |GQC2015-0721|Did not properly mark $3,000{NJNG 6/5/2015{Heathcliff Rd., Rumson 10/5/2016
Damage,- E. Shore &Carr Ave,,
Gas: -+ [GS16101037K |GOC20H5-0623|Did not properly mark $3,000|NING 5/26/2015Keanshurg 10/5/2016
Damage, -
G ___|6S16101038K_|GOC2015-0617 |Did not preperly mark $3,000[NJNG 5/22/201513rd St Keyport 10/5/2016
GS16101030K {GOC2015-0609|Did not preperly mark $3,000|NJNG 5/24/12015|Monmeuth Dr., Deal 10/5/2016
0 |GS16101040K [GOC2015-02891Did not properly mark $3,000|South Jersey Gas 4/10/2015]E. 8th St., Ocean City 10M13/2016
Damage;. -
Gas - |GS16101041K |GOC2015-0412|Did net property mark $3,000{South Jersey Gas 4/2712015|1st Ave., QOcean City 10/13/2016
Damage; Failure to use George Harms
Gas" " - |GS16101042K |GOC2015-1601 Jreasonable care $3,000 Construction 10/29/2015|Sterling Ave., Lavallette 10/13/2018
Total 59 $174,000
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