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April 11, 2017

To the Service List:

Re:  Docket Nos. BPU EC15080973U and OAL PUC 18309-15 — In the Matter of
Jose Vega, Petitioner v. Atlantic City Electric Company, Respondent —
Request for Extension
Agenda Date: March 24, 2017 — Agenda Item: VIIC

Attached is the corrected copy of the Board’s Order dated March 24, 2017 in the above noted
matter, correcting a docket number in the caption on page one.

The correct docket number is “EC15080973U" and not “EC1508073U.” This is the only
correction, and all other parts of the above mentioned matter and corresponding order that was
before the Board at its March 24, 2017 agenda meeting remain the same.
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STATE OF NEW JERSEY
Board of Public Utilities
. 44 South GClinton Avenue, 3" Floor, Suite 314

Post Office Box 350
Trenton, New Jersey 08625-0350
www.nl.govibpu/
CUSTOMER ASSISTANCE
JOSE VEGA, ) ORDER OF EXTENSION
Petitioner, ) :
)
V. )
)
ATLANTIC CITY ELECTRIC COMPANY, ) BPU DOCKET NO. EG1508073U
Respondent. ) OAL DOCKET NO. PUC 18308-15

(SERVICE LIST ATTACHED)

‘The Initial Decision of the Administrative Law Judge was received 'by the Board of Public
Utillties (Board) on March 7, 2017; therefore, the 45-day statutory period for review and the
issuing of a Final Decision will expire on April 21, 2017. Prior to that date, the Board requests
an addltional 45-day extension of time for issuing the Final Decislon In order to adequately
review the record In this matter,

Good cause having been shown, pursuant to N.J.§.A. 52:148-10(¢c) and N.J.A.C. 1:1-18.8, [T IS
QORDERED that the time limit for the Board to render a Final Decision is extended until
June 5, 2017.

DATED: ?:\'2-4\ Vi . BOARD OF PUBLIC UTILITIES
BY:

ICHARD 8, MROZ
ESIDENT
ATTEST: { HEREBY CERTTFY that the within
document isa true copy of the originat
] REN’E KIMIA inthe ﬁles of tha Board of Publlc Utilitles
SECRETAR Qe Aaa

! Authorized by Board to execute this Order of Extenslon on its’ behalf.



Agenda Date: 3/24/17
Agenda Item: VIIC

. Date Board malled Order to OAL: 5/ 37/20/7

cc:  Service List Attached

DATED: 3131417
. LAURA SANDERS, ACTING
DIRECTOR & CHIEF
ADMINISTRATIVE LAW JUDGE
Date OAL malled executed Order to Board: 3131117

Date Board malled executed Order to Parties; H l o } {7

2 BPU DCCKET NO. EC15080973U
OAL DOCKET NO. PUC 18308-15
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‘MAIL RECEIVED ' L
State of New Jersey
OFFIGE OF ADMINISTRATIVE LAW
INITIAL DECISION
OAL DKT. NO. PUC 18308-15
S AGENCY DKT. NO, EC15080973U
JOSE VEGA
Petitioner,
v,
ATLANTIC CITY ELECTRIC
COMPANY, ' ‘
Respondent.

Jose Véga, petitioner, pro se
' ' cms

Pamela J. Scott, Esqg., for respondent Atlantic City Electric Company V. Haynes
. ' . b. lze s

£ Hacts el
Record Closed: February 15, 2017 Decided: March 7, 2017 T Ferd

' H Austelive
BEFORE JEFEREY R. WILSON, ALJ: B- Gertgmon,
. ' . 6. Bgee.
STATEMENT OF THE CASE € Vadnier

_ The petitioner, Jose Vega, filed a billing dispute against Atlantic City Electric
Company (ACE) with the Board of Public Utilities (BPU). ACE supplied electric service
io a rental property owned by the petitloner. Petiticner disputed the billing for the month
of April 2015. Petitioner contends that the meter rﬁust be inaccurate -because he has
never received a bill this high in his history of owning the property.

Now Jersey is on Equal Oppertunily Employer



OAL DKT. NO. PUG 1830915 °

PROCEDURAL HISTORY

On August 14, 20185, the pefitioner requested a fair hearing, and the matter was
transmitted to the Office of Administrative Law (OAL) where it was filed on November
10, 2015, to be heard as a contested case. N.J.S.A. 52:14B-1 to 15 and 14F-1 to 13,
The matter was heard on February 16, 2017, and the record closed.

FACTUAL DISCUSSION AND FINDINGS

Having considered all the testimony and read all the documents, | FIND the
following as FACT:

The subject property is a 3,200 square foof, single family home located on
County Road in South Dennis, New Jersey, The petitioner purchased the property in
1995 and rented it out to the same tenant during the relevant period. ACE supplied
electric service {0 the subject property. The kilowatt useage was monitored on Meter
#349939283 (the Meter) and billed to the petitioner through Account #XXXX8043,

On April 30, 2015, ACE issued a bill to the petitioner in the amount of $1,748.23
for the period of March 28, 20185, throug}h April 28, 2015. This billing was based upon
the usage of 9,684 kilowatts during the thirty-two day period. The ‘Electric Supply
Charges totaled $1,044.14 and the Electiic Delivery Charge was $704:09. Due to
adjustments made to the account for fluctuating payments, the actual amount due as of
the day of this hearing.was $2,450.45. '

At ali relevant times, the petitioner rented the property to the same tenant. The
tenant leased the property for approximately five years. The tenant never fransferred
the account to his name. The petitioner experienced many problems with the tenant
including the unauthorized subletting of rooms and failure to maintain the property. The

petitioner ultimately took legal action and had the tenant evicted. The petitioner never
read the Meter at the subject premises,



OAL DKT. NO, PUC 1830915

L)

The Meter was tested on two separate occasioris by ACE. On February 28,
2011, the meter test revealed a Full Load reading of 100.03 percent, a Light Load
reading of 100.03 percent with a Power Factor of 99.89 percent, This resulted in an
average accufacy of 100.03 percent. On February 14, 2017, the meter test revealed a
Full Load reading of 89.95 percent,. a Light'Lcrad reading of 99.5 percent, with 2 Power
Factor of 99,06 percént. This resutted in an average Accuracy of 99,952 percent.

Jose Vega testified that he had been a customer of the ACE for over twenty
years. He zealously and eloquently voiced the frustrations he experienced in dealing
with ACE. He contended that it was reasonable for him to dispute the billing and that he
never received a logical explanation as fo why the bill was so high.

LEGAL ANALYS|S AND CONCLUSION

In this administrative proceeding, the petitioner bears the burden’ of proof by a
preponderance of the competent, credible evidence. Atkinson v. Parsekian, 37 N.J. 143
(1962). Evidence is found to preponderate if it establishes the reasonable probability of
the facts alleged and generates reliable belief that the tendered hypothesis, in all human

likelihood, is true. See Loew v. Union Beach, 56 N.J. Super. 93, 104 (App. Div.), certif.
denied, 31 N.J. 75 (1959).

N.J.A.C, 14:5-4.3(a) provides:

No meter that has an error in registration of more than plus
or-minus two percent shall be placed in service or allowed to
remain in service without adjustment,

N.J.A.C. 14:3-4.6(a) provides:

Whenever a meter is found to be registering fast by more
than two percent, or in the case of water meters, more than
one and one half percent, an adjustment of charges shall be
made in accordance with this section. No adjustment shall
be made if a meter is found to be registering less than 100
percent of the service provided, except under (d) below,

In this cése, the Meter was tested on two separaté occasions. On February 28,
2011, the average accuracy was 100.03 percent. On February 14, 2017, the average

3



OAL DKT. NO. PUC 18308-15

accuracy was 99.952 percent. Being not more than two percent over or under 100
peréent on both tests, | CONCLUDE the meter was accurate In accordance with the
regulation, '

Here, the petitioner provided no legally competent evidence to support the claim
that the meter was inaccurate. | therefore CONCLUDE that the resulting billing was -
appropriate based upon the kilowatt useage for the period in dispute.

ORDER

It is therefore ORDERED tha the relief sought by petitioner is DENIED and the
action filed by petitioner is DISMISSED,

It is further ORDERED that the amount due to ACE by the petitioner as of the
date of this hearing was $2,450.45 which shall be paid forthwith.!

| hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for
conslderation.

This recommended. decision may be adopted, modified or rejected by the
BOARD OF PUBLIC UTILITIES, which by law s authorized to make a final decision in
this matter. If the Board of Public Utllities does hot adopt, moéiify ot reject this decision
within forty-five days and uniess such time limit is otherwise extended, this
recommended decision shall become a final decision in accordance with N.J.S.A.
52:14B-10.

' The parties may enter into a repayment schedule pursuant to N.J.A.C, 14:3-7.7.
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4

Within thirteen days from the date on which this recommended decision was
mailed to the parties, any party may file written exceptions with the SECRETARY OF
THE BOARD OF PUBLIC UTILITIES, 44 South Clinton Avenue, P.O. Box 350,
Trenton, NJ 08625-0350, marked "Attention: Exceptions.” A copy of any exceptions
must be sent to the judge and tothe other parties.

*

Mareh 7, 2017 o
DATE JEFFREY R. WILSON, ALJ

Date Received at Agency:

Date Mailed to Partles;

JRW/dm
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APPENDIX

LIST OF WITNESSES

For Petitioner;

Jose Vega

For Respondent:

Marianne Murphy
Robert Polk

LIST OF EXHIBITS

For Petitioner:

None

For Respondent:

R-1
R-2
R-3
R-4

R-5

R-6

Customer Usage Statement
Photocopies of Bllls, February 2010, through January 2017

'Billing Statement, Fébruary 2015, through February 2017

AMI Device Management — Meter Records Data base, dated February 28,
2011 | ‘

AMI Device Management - Meter Recé:rds Data base, dated February 14,
2017

Photograph of Meter #349939263



