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STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 3" Floor, Suite 314
Post Office Box 350
Trenton, New Jersey 08625-0350

www.nj.govi/bpu/
RELIABILITY & SECURITY
IN THE MATTER OF ALLEGED VIOLATION OF THE ORDER ADCPTING
UNDERGROUND FACILITY PROTECTION ACT, STIPULATION AND
N.J.S.A. 48:2-73 ET SEQ. -~ ' SETTLEMENT AGREEMENT

BY KEITH CHRISTOPHER, KEITH CHRISTOPHER
PLUMBING & HEATING' '

DOCKET No. GS15101184K

Party of Record:
Edward F. Christopher, Esq., for Keith Christopher Plumbing & Heating, LLC
BY THE BOARD:

The Board of Public Utilities (“Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (‘the Act”) pursuant to the provisions set forth in
N.J.S.A. 48:2-73 et seq. To resolve the above-captioned matter and the entered docketed
Judgment against Keith Christopher, which was docketed as DJ-079142-2016, the Board
reviews the Stipulation and Settlement Agreement (“Settiement”) between Board Staff ("Staff")
and Keith Christopher Piumbing and Heating, LLC (the “Company”).

The primary purpose of the Act is to establish the One-Call Damage Prevention System for the
protection of underground facilities that are used for the conveyance of water, forced sewage,
telecommunications, cable television, electricity, oil, petroleum products, gas, optical signals,
traffic control, or for the transportation of a hazardous liquid. In declaring its findings and the
purpose of the Act, the Legislature stated, in pertinent part:

That damage to underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety, that such damage to underground natural gas facilities
poses a substantial risk to the public safety; and that the
implementation of a comprehensive One-Call Damage Prevention

! Sometimes the Company is referred to herein as Keith Christopher Plumbing and Heating, LLC or as
Christopher Plumbing and Heating.
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System can substantially reduce the frequency of damage caused
by these activities.

The Legislature therefore determines that it is in the public interest
for the State to require all operators of underground facilities to
participate in a One-Call Damage Prevention System and to
require all excavators to notify the One-Call Damage Prevention
System prior to excavation or demolition.

[N.J.S.A. 48:2-74]

The Act defines “excavator” as “any person performing excavation or demolition ...” and
‘operator” as “a person owning or operating, or controlling the operation of, an underground
facility....” N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of not less than $1,000.00 and not
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of
violations. N.J.S.A. 48:2-88(a); N.J.A.C. 14:2-6.2. Violations relating to natural gas or
hazardous liquid underground pipelines or distribution facilities shall subject the violator to civil
penaities not to exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for
any related series of violations. N.J.S.A. 48:2-86(c); N.J.A.C. 14:7-2.7. [n addition, a violator
may be assessed the cost of any Board investigation, inspection or monitoring survey which
leads to the establishment of a violation and for the reasonable costs of preparing and litigating
the matter. N.J.S.A. 48:2-86(b)(2).

In June 2014, Staff commenced an investigation following reports of a damaged New Jersey
Natural Gas Company (“NJNG”) gas line and a failure of the excavator to obtain a valid mark-
out prior to excavation. In response to Staff's letter of inquiry, NJNG advised Staff that a gas
service line was damaged by the excavator, Christopher Heating and Plumbing, with a hand
shovel. NJNG indicated that while there were accurate mark-outs that belonged to By Design
Contracting, Christopher Heating and Plumbing had failed to obtain their own mark-out.

Staff also sent a letter of inquiry to the Company regarding the alleged damage. In September
2014, the Company responded to Staff's letter of inquiry and advised that the Company was
hired as a sub-contractor to install a new natural gas line at the damage location. The Company
confirmed that while the original contractor, By Design Landscaping, obtained a New Jersey
One Call ticket, the Company did not obtain its own ticket to excavate.

Subsequently, pursuant to N.J.A.C. 14:2-6.4 and N.J.A.C. 14:7-2.2, on October 24, 2014, Staff
issued a Notice of Probable Violation (“NOPV") to the Company, which included a blank
Answering Certification form. The NOPV advised the Company that failure to file an Answering
Certification may result in the issuance of a Final Order of Penalty Assessment ("FOPA"), as
required by N.J.A.C. 14:2-6.4(b)(5)()) and N.J.A.C. 14:7-2.2(b)(5)(}. Pursuant to N.JA.C. 14:2-
6.5(a) and N.J.A.C. 14:7-2.3(a), Respondent must file an Answering Certification within 21 days
of receiving the NOPV. Having received the NOPV, Respondent failed to file an Answering
Certification.

2 BPU DOCKET No. GS15101184K
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Pursuant to N.J.A.C. 14:2-6.6(a) and N.J.A.C. 14:7-2.4(a), if an alleged violator “fails to submit
the Answering Certification by the deadline...the alleged violator shall be deemed in default.”
As the Company failed to file an Answering Certification pursuant to N.J.A.C. 14:2-6.6(a) and
N.JA.C. 14:7-2.4(a), it was deemed to be in default. Pursuant to N.J.A.C. 14:2-6.6(b) and
N.J.A.C. 14:7-2.4(b), Staff presented the NOPV to the Board in December 2015 and requested
that the Board issue a FOPA. By Order dated December 19, 2015, the Board, after having
reviewed the record, found the NOPV issued by Staff to be reasonable and in the public
interest. As enumerated in the December 2015 Order, the Board issued the FOPA and
assessed the Company a civil administrative penaity of $6,000.

Consistent with ’the Board's direction in its December 2015 FOPA, Staff docketed the FOPA
against the Company as a Judgment with the Superior Court as no payment was received,
which was docketed as DJ-079124-2016. ‘

The docketed Judgment was intended to be filed against the Company, but was mistakenly
entered against Keith Christopher as an individual. Subsequently, the Company contacted Staff
in December 2017 to advise them about this error. Since that time, Staff and the Company
engaged in settlement negotiations to resolve this matter, and subsequently, entered into a
signed Settlement. In relevant part, the Settlement provides that:

1. The Judgment under docket no. DJ-079142-2016 was entered in error against Keith
Christopher as an individual instead of against the Company -- Keith Christopher
Plumbing and Heating, LLC.

2. The Company -- Keith Christopher Plumbing and Heating, LLC -- shall make a one-time
payment of Four Thousand Dollars 00/100 ($4,000.00) payable to the Treasurer, the
State of New Jersey.

3. Payment of the Four Thousand Dollars 00/100 ($4,000.00) shall be held by the Office of
the Attorney General until the effective date of the Board written Order approving this
Settlement.

4. A cancellation of the judgment in error shall be sought upon receipt of guaranteed funds
and Board approval of this Settlement at the next available regularly scheduled Board
agenda meeting.

After review of the entire record and the Settlement, the Board HEREBY FINDS that this
Settlement is reasonable and in the public interest, and resolves this matter without the need for
further litigation. Accordingly, the Board HEREBY ADOPTS the Settlement executed by Staff
and the Company in its entirety as if fully set forth herein. The Settlement is attached hereto
and made a part hereof.

3 BPU DOCKET No. GS15101184K
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This Order shall be effective on February 10, 2018.
BOARD OF PUBLIC UTILITIES

DATED: \\ =\ & | 0

P

JOSEPH L. FIORDALISO

PRESIDENT
\UQUU - Ara M \/\) kﬁ\’QAYVVW’V\
RY-ANNA HOLDEN DIANNE SOLOMON
COMMISSIONER

UPENIDRA J. CHIVUKULA - RICHARD S. MRO
COMMISSION

COMMISSIONER

Corr DD,

ATTEST:
CARMEN D. DIAZ
ASSISTANT BOARD SECRETARY
i HEREBY CERTIFY that the within

document is a true copy of the original
in the files of the Board of Pubiic Utilites,

BPU DOCKET No. GS15101184K
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IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET. SEQ. -
BY KEITH CHRISTOPHER, KEITH CHRISTOPHER PLUMBING AND HEATING
DOCKET NO. GS15101184K

SERVICE LIST

Edward F. Christopher, Esq.
Edward F. Christopher, P.C.
227 Maple Avenue

Red Bank, New Jersey 07701

Keith Christopher Plumbing & Heating, LLC
551 Forecastle Ave.,
Beachwood, New Jersey 08722

Board of Public Utilities

44 South Clinton Avenue, 3rd Floor, Suite 314
Post Office Box 350

Trenton, NJ 08625-0350

James P. Giuliano, Director
Division of Reliability & Security
James.qiuliano@bpu.ni.qov

Phil Galka, Bureau Chief
Division of Reliability & Security
Phillip.Galka@bpu.nj.gov -

James P. Kane, Esq.
" Counsel's Office
James.kane@bpu.nj.gov

Andrew Kvarta
Division of Reliability & Security

Andrew. Kvarta@bpu.nj.gov

Renee Greenberg, DAG
Division of Law & Public Safety
124 Halsey Street

Post Office Box 45029
Newark, NJ 07101-45029

Renee.greenberg@law.njoag.gov

BPU DOCKET No. GS15101184K
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILATIES

RELIABILITY & SECURITY

IN THE MATTER OF ALLEGED -
VIOLATIONS OF THE UNDERGROUND STIPULATION AND
FACILITY PROTECTION ACT, SETTLEMENT AGREEMENT

N.J.S.A, 48:2-73 ET SEQ., BY KEITH
CHRISTOPHER, KEITH CHRISTOPHER
PLUMBING AND HEATING

BRU Dockst No. GS45101184K
Judgment No, DJ-079142-2016

L i e d

APPEARANCES;

Edward F. Christophet, Esq., on behalf of Keith Christophsr Plumbing and
Heating, LLC ,

Reneé Gresnberg, Deputy Attomey General, on behalf of the Staff of the New
Jersey Board of Public Utilities

TO THE HONORABLE NEW JERSEY 80ARD OF PUBLIC UTILITIES:

Thiz Stipulatlon and Agreemsnt of Settlement {"Stipulation”} is entered into by
and betwasn the Staff of the New Jersey Board of Public Utilitles (‘Board 8taif") and
Kelth Chilstapher Plumnbing and Heafing, LLC (‘Cempany”) s of this ¥ day of
January 2018 fo rescive the above eaptioned matter and the docketad judgment ertered
against Kaelth Christophar, which was doaketed as DJ-078142-2018, . -

.. WHEREAS, the Company has s business office at 551 Forzcastie Ave.,
Beachwood, NJ 08722;" and : :

. WHEREAS, in Jure 2014, Board Staff commenced ‘an investigatlon following
raports of the failure to obtain a valld mark-aul prior to commeneing exaavation-and of
damage to a New Jersey Nafura! Gas Company {("NJNG") hatural gas plpeline at 400
Bradley 8lvd,, Bradiey Beach, New Jérsey 07720 entl; snd :

WHEREAS, Board Staff contacted the Company and NJNG via letters of inguiry,
Inveatigated the incident, and -pubsequently informed thse Company of the date and
location of the afleged violation; and -

WHEREAS, the Company fesponded to Board Staffs letter of inquiry in
September 2014, and gdvised that the Company was hired a5 & sub-contrastor to. inetall
8 new hatural gas line at the 400 Bradley Blvd., Bradiey Reach, Naw Jeisey lozation,
According to' the Company, while the original contractor By Design Landscaping
obtained a New Jetsey One Call ticket, the Company did not obtaln lis own New Jersey
One Call {ickat to exoavata; and

! gomatimes ths Company Is referrsd to har’éln as Keith Christspher Pfumbiﬁg arm .Heati;ig oras
ChristopherPlumbing and Heating. ' o w
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3 Payment of the Four Theousand Dollars 00/100 ($4,000.00) through
guaranteed fund (le. bank check, monay order) shail be submlited by January 25, 2018
and held by the Offloa of the Attorney General until the effective date of the Boerd
written Order approving this Stipulatien: '

8endto: Rehga Greenberg, Deputy Allomey Gsneral”
-7 7 Dept. of Law and Publie Safety, Divislon of Law

124 Halsay Btrest . _
“P.O, Bax 45029 _

' Nawark, Mew Jerssy 07101 o
, 4. . A Canosliation of the Judgment In Ervor shall be sought Lpoen recelpt of
guaranteed funds and Beard approval of this stipulation at the next available regulatly
gehaduled Hoard agenda mesating, '

5. if payment ag ast forth In paragraph 2 s not received, by January 25,
2018, Board Stall may recommend to the Board rejection of this Settlement and
adoplion of a modified FOPA to reflgct the Company as the proper party and e new
docketdd Judgment will be sought with the Clerk's Office against the Gempany for Six
Thaugsand Dollars 00/100 ($6,000.00), the original civil penalty assesssd by the Board In
its Dacamber 2015 FOPA,

8, After this Stipulation has been fuily executed, it shall be presented to the

- Board for approval at the next availatie ragularly schaduled Board agenda.

7., Upon written approval of this Stipulation by the Bcéi'd':.',i:t' shatl then

5 sonstitute the entlire agreament batween the Board Staff and the Company with respoct

* to tha abova referenced matter, and shall operate es a complate and firg disposition
 gublect only 1o the fulfilment of all the provigions of this Stipulation,

8.  This Stipulation may rol be amended In_any way, or any pact of its

"+ provisione walved, excapt by writing executed by all the partlss to fhis Btipulation. In the

- gvant the Board modifies any provision of this Stipulation, absent express wrlten

oonsent of the parties, the Stipulation shall be void, and the pariles shall be restored to
their positione prior to the exacution of the Stipulation, ‘

3 This Stipulation may be executed in as many colnterparig. a8 there are
slgnatures, thersof, each of which shall be an original, but all of which shall constitute
one and the same instrument. No amendment or walver of any substantive provision of
this Stipulation shall be sffsctive unlsss it is agread to by the authorizad representativa
of mach party hereto. ‘ - C

10, This Stipulation shall be governed by, dnd construed In astordarice with
the laws of the Stats of New Jersey. R . o aa s
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WHEREAS, NJNG respondad: to .Board. Staff's letter of Inquing-in- September
2014, and advised that NJNG respended o an emargenoy call at 400 Bradliey Blvd.,
Bradiey Beach, New Jersey, NJNG further advigad that while NJNG disoovered
accurate markouts, the. markouts belongad: to By Dasign Landscaplng and not
Christopher Healing and Plumbing.

WHEREAS, Board Staff advised the Company that they found csriain probable
violations of N.J.BA, 48:2-73 gt seq, - spscifically, N...8.A. 48:2-82(a), N.LAC, 14:2-
3.1 and NJA.C, 14:2-3.2 ; and ‘

WHEREAS] on Octobzr 24, 2014, Buard Staff issued a Notice of Probable
Violation ("NOPV™) to Christopher Plumbing and Hesting, which deacritbed the alleged
violatlon; and

WHEREAS, the Gompany, having recelved the NGPY, failed ta file an Answering
Certification in compliance with NLJ.A,C. 14:7-2.4(a); and

WHEREAS, the Board of Public Utilities ("Board"), after findirg that the Company
was In default for faling to_ flla the Answering Certitlcation, issued @ Final Ordet of
Penalty Assessimisnt ("FOPA”") against Kelth Chiistopher, Keith Christopher Plumbing
snd Heating in December 2015, and '

© WHEREAS, in May 2016, the FOPA was flled with the Glerk's Office and a
Judgment was docketed In error agalnat Keith Christopher Individually, as opposed to
Keithr Christopher Plumblng end Heating, LL.C; and , _ )

% WHEREAS, since the Judgment was dockeled, Bosid Staff and.the Gampany
havetengaged In sefffement negotiations and have reached an agresmen to resolve any
and 1] clatms arlsing from or relaling tharsto; and o o

~ % WHEREAS, easch party-agregs that this Stipulation. repressnis.a fafr and
" reasdnable settisrent of all 1§sués thet wers or tould have been raised 'iﬁ‘ij_f(e_:ga_r‘d to the

the above-captjoned mattar; and

WHEREAS, the resolution of ttls matter. ihrough the adoption of tho stipulated
positions set. forth ‘hirein best served, the Interests of the perties, supperts judiclal
aconomy and breservation of valuable judicial, administrative and corpefaie resources,
and Ig; therafore In the public Interest; and

- NOW THEﬁﬁFQRE; the parties iwqraby_aijrée as follows!

1, . The Judgment under docket no. DJ-079142-2016 was epifered in.erar
agalnst Keith Christopher ss an individual instead .of against the Com:party ~ Keith
Christophier Plumbling and Heating, LLC. ' S e

2" As'a compromise of civil penaities for the NOPY and judgment DJ-
078142-2016,. upon execution of this agreement by the Company - Kelih Chrigtopher
Plumbing and Heating, LLC - shall make & one-time payment of Four Theusand Dollars
00400 {$4,000.00) payable to the Treastrer, tha State of New Jersey. .~ T

e
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NOW, THEREFORE, the Partiss cause this Stmulahun to be executed by thair duty
authonzed pffiosrs or.offlcials, . - _

" 'EDWARD F. CHRISTOPHER, P.A,
Aftorney for  Kefth Christopher
. ,_Plumbing and Heatmg. LLG

. Q ‘ g 3\51’% .
Gated: @3 o By/%ﬂ«/ 1&’4"

“Edward F. Christophey, Esd,,

CHRISTOPHER 8, PORRING
ATTORNEY GENERAL OF THE
STATE OF NEW JERSEY
Attornay for the Staff of the

New Jorssy Board of —ubhc Ut;lmas

GWI “B"“ ?01‘8

_9153
&

-By(—p&%ﬂ& \ﬁ\.\»\ G~

Renes Greenbery
Depiity Aftorney Gengral

.....



