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STATE OF NEW JERSEY

Board of Public Utilities

44 South Clinton Avenue, 3" Floor, Suite 314

Post Office Box 350

Trenton, New Jersey 08625-0350

www.nj.qov/bpu/

IN THE MATTER OF ALLEGED VIOLATIONS OF THE
UNDERGROUND FACILITY PROTECTION ACT,
N.J.S.A. 48:2-73 to -91

Parties of Record:

Jamie Donatiello, Public Service Electric & Gas Company
A. Oliveira, President, P.A. Contractors

Ernest Teasro, Jr., Troiano & Sons

A Pierez Barret, JD Masonry

Victor Battista, Vic's Landscaping, LLC

Liam Doherty, 1.TD Construction, Inc.

Harol Cestedes, Harol Landscaping & Design

Vincent Leto, Leto Plumbing & Mechanical, Inc.

Joseph Benanti, Above All Landscaping, Inc.

Michael Bangle, New Jersey American Water Company
Ernest Schapran, Best Paving, Inc.

Joseph Bacellieri, Paving Associates LLC

Shana L. Taylor, Hunterdon County Road Department
John Rudko, CRJ Contracting LLC

Alfredo Barreto, President, JD Masonry Company, Inc.
Donald Richards, Jersey Central Power & Light Company
Charles W. Johnston, Jr., Powell's Plumbing & Heating

Gordy Coretti, TriSeason Landscaping & Construction Inc.

Stacy A. Mitchell, Esq., South Jersey Gas Company

BY THE BOARD:

" RELIABILITY & SECURITY

ORDER ACCEPTING SETTLEMENTS

DOCKET NOS. GS19020257K, et al.
(see attached appendix)

The Board of Public Utilities {(“Board™) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“Act”) pursuant to the provisions set forth in N.J.S.A.
48:2-73 to -91. The primary purpose of the Act is to establish the One-Call Damage Prevention
System (“System”) for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, fraffic control, or for the fransportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:
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That damage to underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety; that such damage to underground natural gas facilities
poses a substantial risk to the public safety; and that the
implementation of a comprehensive One-Call Damage Prevention

" System can substantially reduce the frequency of damage caused
by these activities.

The Legislature therefore determines that it is in the public interest
for the State to require all operators of underground facilities to
participate in a One-Call Damage Prevention- System and to
require all excavators to notify the One-Call Damage Prevention
System prior to excavation or demolition.

[N.J.S.A. 48:2-74)]

The Act defines “excavator” as “any person performing excavation or demolition ..." and
“operator’ as “a person owning or operating, or controlling the operation of, an underground
facility...” N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of no less than $1,000.00 and no
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of
violations. N.J.S.A. 48:2-88(a). Violations relating to natura! gas or hazardous liquid
underground pipelines or distribution facilities shall subject the violator to civil penalties not to
exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for any related
series of violations. N.J.S.A. 48:2-86(c). In addition, a violator may be assessed the cost of any
Board investigation, inspection or monitoring survey which leads to the establishment of a
violation and for the reasonable costs of preparing and litigating the matter. ‘N.J.S.A. 48:2-86(b)

- (@) |

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the attached Appendix and informed them of the date and location of the
alleged viblations, also listed on the Appendix. : :

In an attempt to resolve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of
Settlement is summarized in the Appendix. The Offers of Settlement were made available to
the Board for its review. After consideration of the matters, the Board HEREBY FINDS these
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these
Offers of Settlement in full satisfaction of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
excavator or operator has waived any rights to a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitted by the Act in connection with the above-
referenced alleged violations. It must also be noted that the acceptance of the Offers of
Settlement are for settlement purposes only, and apply strictly to the specific incidents
described in the Appendix. This acceptance is without prejudice as to the position of the State
of New Jersey or any agency or subdivision thereof if other violations are present, now or in the
future.
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This Order shall be effective on May 18, 2019.
NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED.

DATED: 5\‘& \\ q ' BOARD OF PUBLIC UTILITIES
BY: :

JOSEPH L. FIORDALISO

PRESIDENT
ARY-JANNA HOLDEN DIANNE!SOLOMON
OMMISSIONER ' COMMISSIONER
@Mh\\ P
UPENDRA J. CHIVUKULA ROBERT M. GORDON
COMMISSIONER COMMISSIONER
ATTEST: M&M.%Wﬁk
AIDA CAMACHO-WELCH
SECRETARY
| HEREBY CERTIFY that the within

document s a true of the
in the files of the of Public
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IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET. SEQ. ORDER ACCEPTING SETTLEMENTS
DOCKET NOS. GS19020257K, et. al. (see attached appendix)

SERVICE LIST

Jamie Donatiello

Public Service Electric & Gas Co.
P.O. Box 1868

Newark, NJ 07101

Ernest Teasro, Jr.
Troiano & Sons

Holly Beach Concrete
157 W. Leaming Avenue
Wildwood, NJ 08260

Victor Battista

Vic's Landscaping LLC
6 Oakwood Lane
Rumson, NJ 07760

Harol Cestedes

Harol Landscaping & Design
P.O. Box 7343

Watchung, NJ 07068

Joseph Benanti -

Above All Landscaping, Inc.
9 Beverly Road
Piscataway, NJ 08854

Ernest Schapran
Best Paving, Inc.
102 Elizabeth Avenue
Toms River, NJ 08753

Shana L. Taylor

Hunterdon County Road Department
Rt. 12 Complex Building 8

PO Box 2900

Flemington, NJ 08822

A. Oliveira, President
P.A. Contractors

105 Davis Avenue
Kearny, NJ 07032

A Pierez Barret

JD Masonry

P.O. Box 305

South River, NJ 08882

Liam Doherty

LTD Construction, Inc.
918 Lakeview Avenue
Laurel Spring, NJ 08021

Vincent Leto

Leto Plumbing & Mechanical, Inc.
18 Cecilia Court

Howell, NJ 07731

Michael Bangle

New Jersey American Water Co.
167 JFK Parkway

Short Hills, NJ 07078

Joseph Baccellieri LLC
Paving Associates

" 781 Post Avenue

Staten Island, NY 10310

John Rudko

CRJ Contracting LLC
7 Commerce Road
Sommerville, NJ 08876

BPU DOCKET NOS. GS519020257K



Stacy A. Mitchell, Esq.
South Jersey Gas Company
One South Jersey Plaza
Folsom, NJ 08037

Charles W. Johnston, Jr.,
Powell's Plumbing & Heating
361 Mt. Royal Road
Barnsboro, NJ 08080

Gordy Coretti.

Tri Season Landscaping & Const. Inc.

2260 Sunrise Court
Scotch Plains, NJ 07076

Heather L. Weisband, Esq.
Senior Counsel

Board of Public Utilities

Office of Chief Counsel

44 South Clinton — P.O. Box 350
Trenton, NJ 08625
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Alfredo Barreto, President
JD Masonry Company, Inc.
P.O. Box 305

South River, NJ 08882

Donald Richards

Jersey Central Power & Light Company
50 River Avenue

Lakewood, NJ 08701

Renee Greenberg

Deputy Attorney General
Division of Law Public Utility
124 Halsey Street — 2™ Floor
Newark, NJ 07101

Lauren Mattox, Executive Analyst
Board of Public Utilities

Division Reliability & Security

44 South Clinton — P.O. Box 350
Trenton, NJ 08625

BPU DOCKET NOS. GS19020257K



IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND
FACILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -91 ORDER ACCEPTING
SETTLEMENTS Bureau of One Call - Settiements - APPENDIX- May 8, 2019

BPU Docket Nos GS18020257K

Damage One Call Case ' Violation Payment
Type BPU Dkt No.  |No. Type of Violation Penalty Operator Excavator Date Description/Location Received
G519020257K i 3,000 11/04/16 | Haledon, NJ 12107118
Damage, GOC2016-1720 Did not properly $ PSE&G aledon, N
Gas mark out
i 3,000 10/26/18 | Piscataway, NJ 1211018
Damage, |as19020258K | GOC2016-1603 |D° MoLProperty $ PSESG ey
Gas mark out
Damage, GS19020259K | GOC2016-1592 |Did not property mark out $3,000 PSE&G 1021118 | New Brunswick, NJ 121018
Gas .
Damage, |GS19020260K | goc2016-1487 [Did not properly $3,000 PSE&G 10}1 o6 | Milistong, NJ 12/0718
Gas mark out
(GS19020261K i 3,000 PSE&G Hillsh h, NJ
Darage, GOC2016-14g |18 not properly $ Totaig | iehoroug 1207118
Gas mark out
Damage, |GS19020262K 150C2016-1419 |Did not propery mark out/$3,000 PSE&G 10105118 |Bayonne, NJ 1210118
Gas
gamage. 6519030337k | @0C2016-1487 |Did not properly mark out $3,000 PSE&G 1020116 Millstone, NJ 12107118
s
Damage, |GS1g030305K [GOC2016-0226 Difi not have valid mark | $3,000 PA Contractors, Inc.  [0315M6 | Piscataway, NJ 07120118
Gas ou
‘ (519030326K i i 3,000 ITroiano & Sons 0711316  |Wildwood, NJ
Damage, GOGC2016-0940 |Pid ot have valid § iano & Son fidwoo —
Gas mark out .
Damage,” CS19030327K | COC2016-0271 Failure o use $3,000 .D. Masonry Co. Inc. (08117116 | East Brunswick, NJ 0112619
Cable reasonable
Damage, EOC2016-0155 |Did not have a $3,000 ” , "
Electic ES19030326K valid mark out \LIIL%‘S Landscaping  [0%/20116 | Holmdel, NJ 011619
Damage, |G819030329K |GOC2017-0349 |Did not have a vafid $3,000 041217 |Lindenwold, NJ
Gas ’ mark out LTD Constnestion [nc. . 020513
Damage, GS1 9030330K GOC2015-0771 Did not have a valid $3,000 g:;?'?] Landscaping & | 06/24/15 Westfield, NJ 0113019
Gas mark ouf 0
Damage, GOC2016-0104 (Did not have a $3,000 Leto Plu_mbing & 0213/16 | Lincroft, NJ 0111719
Gas GS19030331K valld mark out Mechanical
Damage, |Ge18030332K Failure o use $3,000 IAbove AIIl 0711017 Toms River, NJ 02/08/19
Gas GOC2017-0840 reasoname care Landscaplng, lnc.
Damage, WS19030333K NOC2018-0007 Did not propeﬂy mark out $3,000 gJ American Water 05/07H8 Lfnden' NJ 0113119
Nohe ompany
Damage, |ggiggan3adx | COC2017-0930 g):: not have valid mark $3,U[}U. Best Paving, Inc.  |0217A17 Interlaken, NJ 0111619
Gas
gamage. G818030382K |5002016-1367 |Did not property mark out| $3,000 PSE&G 092915 Waldwick, NJ 11128118
as
Damage, |GS18020251K |~ y17 0087 [Did not properly mark  [$3,000 PSE&G 03/i7117 | East Orange, NJ 12918
Gas out i
(319030286K i 3,000
ggrsnﬁQE. GOC2015-1195 Did not propery mark out ¥ PSEAG 0BH3H5 West Caldwell, NJ 11918
G518020253K ’ i 3,000 .
gamage, OC2016.4600 E:: not properly mark (¥ PSESG 102618 | Barington, NJ 11128118
as
Damage, |xo10020254K | - + Did not properly mark | $3,000
Gas GOC2016-1345 eyt PSE&G 09726116 Iwyckoff, NJ 1010918
- i 3,000 PSE&G 121018
2:2“9‘" GS19020252K | GOC2017-0088 |01 "0t ProperY mark \ 011817 | Egisan, NJ
i $3,000
gaarsnage_ (5519020255K |BOC2016-1780 OD:,E: Potpropety mark ' PSEAG 121018 | oaiiyn, N 1207118
Damage, ) _ Did not peoperly mark | $3,000 PSE&G 11/29116 ] 1211018
Gas | |GS19020256K [SOC2018-4744 | 0 Edison, NJ
10f2




IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND
FACILITY PROTECTION ACT, N.J.8.A. 48:2-73 to -91 ORDER ACCEPTING
SETTLEMENTS Bureau of One Call - Settlements - APPENDIX- May 8, 2019

Damage™ | *. .. - [OneCall Case o S e L Viclaon " } . |Payment -
Type -~ |BPUDKtNo, - |Ng. .~ Type of Violation. Penally Operator Excavator . '|Date Description/Location - Received
2?"“399'-"._ 15030234 [S0C2016-1713 | Dt prapey mrk $3000 |psess fipspg | addonfeld N 120718
as -

nage, - ; 0 |PSE& Branchburg, N
g;::gg, | ES10030383K o2 t8.174 [P "ot PoFerly mark sa00 SESG osgng | ornehoure, N 11128118
Damage, - |\ys13030299K |nQC2017-0041 [P'd ot Property mark out} $3000 - NJ American Piscataway, NJ
Water Water Co. 121417

I - 2 N R N A 1
\:;ZT;gg" - WST80304002KIWOC2016-005 ?nl: r:(;tu;t;mpeﬂy $3,000 W;terl(}e:can 0BDS16. | Brcgewler, Y 0311419
Damage, |WS19030403K [yorazo15.ogss |2 POt roperly $3000  |NJ American 081016 | rinceton, N 03104119
Water G | mark out Water Co. '

Darfage . roc2017-0822 |Failure to use $3,000 ] ,
e o JoSto0I0MK reasonable care Paving Associates, LLC |7/24/47 |Elizabeth, Nd 01HOMS
Damage; 100 |Excavated outside of )
pel 9 G519030405K | GOC2018-1099 ork area $3.000 gzggardon County Road 0878 Flemington, NJ 02/25/19
Damage, Failure to use
oo ‘9_:___ GS19030408K| GOC2016-0833 | .. ot care 63,000 CRJ Contracting o7M2ie | Vauxhall, NJ 030118
ba}ja g . Failure to use reasonable, Leto Plumbing & :
| GS1S004OTKIBOC2D0104 | $3.000 Mechanical, Inc. 02/13/16  |Lincroft, NJ 0417119
Damage, - Did not have valid mark- . _ .
Eledre | ES1903040BK {EOC2016-0155 out |$3,000 Vic's Landscaping LLC  [09/20115  |Holmdel, NJ 0116119
Damage, Failure fo use reasonablels JD Masonry Company,
Cabie | CS19030401K{COC2016.0271 | care 3,000 ne. OBA718 | East Brunswiok, NJ 0112619
‘Darmage, - 0160 |Did not properly mark .
o |Estananpai {00010 | TCTPORBIEEE i oog 04126/17 [ Sayreville, NJ 0218119

image, - ; Powel's Plumbing &
c?:h'r:;ége"" ES19030H0K |EOC2017-0131 3’3&'22'2“”“”"" $3,000 Heating s 0518/17 | Medford, NJ 01/25/19
Datha' g GOC2016-1601 |Did not have valid $3,000 ITri Beason Landscaping T
Gas % .| Gs19030411K mark out 4 Construction, Inc. | 10/26116  {Bemards Twp., NJ 01125119
Damage; . Did not propert South Jersey Gas
Gas ; | 615030412k |60C2017-1004 rakant T §3000  |Company 09/0g/17 | Swedesboro, NJ 012519
Damags, Did not properly mark out South Jersey Gas Pine Hill, NJ 08021
None |BS19030413K |GOC2017-0970 §3000  |Company Ori20n7 0112519
Damage,
Gas .
Damage,
Gas .

Damage,
Gas .

Damage,
Gas _

Damage,
Gas |
Damage,
Gas
Damage. :
Gas

R & $123,000.00

Total
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