Agenda Date: 06/21/19
Agenda Iltem: VIA

STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 3™ Floor, Suite 314
Post Office Box 350
Trenton, New Jersey 08625-0350
www.nj.gov/bpul/

RELIABILITY & SECURITY

IN THE MATTER OF ALLEGED VIOLATIONS OF } ORDER ACCEPTING SETTLEMENTS
THE UNDERGROUND FACILITY PROTECTION )
ACT, N.J.S.A. 48:2-73 to -91 )

) DOCKET NOS. GS19040500K, et al.

)

(see attached appendix)
Parties of Recofd:

Robert M. Cunningham, Green Hill Engineering & Design, LLC
Jim Brown, Telecable, Inc. .

Arthur J. Orgen, Arthur Orgen Construction, Inc.

Sylvia Del Vecchio, Verizon

Thomas Roman, Quality 1* Contracting

Jim Roberts, Century Link Cable Company

Jamie Donatiello, Public Service Electric and Gas Company
Stacy A. Mitchell, Esq., South Jersey Gas Company
Jeremiah Hulsart, NJ American Water Company

Michael Bange, NJ American Water Company

Donald Richards, Jersey Central Power and Light Company
Bill Mead, Earle Asphalt Company

Ryan Litton, Murphy Fence Company

Joseph DiVincenzo, Jr., Essex County Road Department
Craig Lynch, NJ Natural Gas Company

Charles Scott, Osmose Utilities Services, Inc.

Edward Mooney, Lucas Brothers, Inc.

BY THE BOARD:

The Board of Public Utilities ("Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“Act”) pursuant to the provisions set forth in N.J.S.A.
48:2-73 to -91. The primary purpose of the Act is to establish the One-Call Damage Prevention
System (“System”) for the protection of underground facilities that are used for the conveyance
of water, forced sewage, felecommunications, cable ielevision, electricity, oil, petroleum
products, gas, optical signals; traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:
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That damage to underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety; that such damage to underground natural gas facilities

. poses a substantial risk to the public safety; and that the
implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused
by these activities. :

The Legislature therefore determines that it is in the public interest
for the State to require all operators of underground facilities to
participate in a One-Call Damage Prevention System and to
require all excavators to notify the One-Call Damage Prevention
System prior to excavation or demolition.

[N.J.S.A. 48:2-74.]

The Act defines “excavator” as “any person pérforming excavation or demolition ..." and
“operator’ as “a person owning or operating, or controlling the operation of, an underground
facility...” N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of no less than $1,000.00 and no
more than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of
violations. N.J.S.A. 48:2-88(a). Violations relating to natural gas or hazardous liquid
underground pipelines or distribution facilities shall subject the violator to civil penalties not to
exceed $100,000.00 per violation per day and not to exceed $1,000,000.00 for any related
series of violations. N.J.S.A. 48:2-86(c). In addition, a violator may be assessed the cost of any
Board investigation, inspection or monitoring survey which ieads to the establishment of a
violation and for the reasonable costs of preparing and litigating the matter. N.J.S.A. 48:2-86(b)

| (2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the attached Appendix and informed them of the date and location of the
alleged violations, also listed on the Appendix.

In an attempt to resclve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settlement to the Board for its consideration. Each such Offer of
Settlement is summarized in the Appendix. The Offers of Settlement were made available to
the Board for its review. After consideration of the matters, the Board HEREBY FINDS these
Offers of Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these
Offers of Settiement in full satisfaction of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
excavator or operator has waived any rights t¢ a hearing, and the Board has waived any rights
to bring an action for civil penalties as permitted by the Act in connection with the above-
referenced alleged violations. It must also be noted that the acceptance of the Offers of
Settlement are’ for settlement purposes only, and apply strictly to the specific incidents
described in the Appendix. This acceptance is without prejudice as to the position of the State
of New Jersey or any agency or subdivision thereof if other violations are present, now or in the
future.
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This Order shall be effective on July 1, 2019.

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED.

DATED: (o \1\\\ o - gsARD OF PUBLIC UTILITIES
-\
/‘»
AOSEPH L. FIORDALISO
PRESIDENT

Qs Ao lplec

MARY-ANNA HOLDEN DIANNE SOLOMON

MMISSIONER COMMISSIONER
UPENDRA J. CHIVUKULA ' ROBERT M. GORDON
COMMISSIONER COMMISSIONER
ATTEST: Q,@s/u.@é\&h&’iﬁ\

| AIDA CAMACHO-WELCH
SECRETARY

IHE!BYGkRTIFYth: m;fw:‘ﬂn
document is a true copy
hhﬂudwe&rddrﬂ:&lﬂﬁ
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IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET. SEQ. ORDER ACCEPTING SETTLEMENTS

DOCKET NOS. GS19040500, et al. (see attached appendix)

SERVICE LIST

Robert M. Cunningham
Green Hill Engineering & Design LLC
213 Newton, NJ 07860

Arthur J. Orgen,

Arthur Ogren Construction, inc.
178 East Garden Road
Vineland, NJ 08360

Thomas Roman
Quality 1% Contracting
359 Route 35 South
Cliffwood, NJ 07721

Jamie Donatiello

Public Service Electric & Gas Co.
80 Park Plaza

Newark, NJ 07102

Jeremiah Hulsart

NJ American Water Company
1025 Laure! Oak Road
Voorhees, NJ 08043

Donald Richards

Jersey Central Power & Light Co.
55 River Avenue

Lakewood, NJ 08701

Ryan Liiton

Murphy Fence Company
507 Seashore Road
Cape May, NJ 08204

Jim Brown

Telecable, Inc.

1511 New Market Avenue
South Plainfield, NJ 07080

Sylvia Del Vecchio, Manager
Verizon

9 Gates Avenue ~ 2™ Floor
Montclair, NJ 07042

Jim Roberts

Century Link Cable Company
240 North 3" Street — Suite 300
Harrisburg, PA 17101

Stacy A. Mitcheli, Esq.
South Jersey Gas Company
One South Jersey Plaza
Folsom, NJ 08037

Michael Bange

NJ American Water Company
1025 Laurel Oak Road
Voorhees, NJ 08043

Bill Mead

Earle Asphalt Company
P.O. Box 556
Farmingdale, NJ 07727

Joseph DiVincenzo, Jr., Director
Essex County Road Department
900 Bloomfield Avenue

Verona, NJ 07006
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Craig Lynch

NJ Natural Gas Company

1415 Wycoff Road — PO Box 1468
Wall, NJ 07719

Edward Mooney

Lucas Brothers, Inc.

80 Amboy Avenue
Morganville, NJ 07751-2236

Carol Artale, Esq., Deputy Chief
Counsel NJBPU Office of Chief
Counsel

44 South Clinton Ave. P.C. Box 350
Trenton, NJ 08625 '

Lauren Mattox, Executive Analyst
NJBPU Division Reliability & Security
44 South Clinton Ave.— P.O. Box 350
Trenton, NJ 08625

Charles Scoftt

Osmose Utilities Services, Inc.
635 Hwy 74S

Peachtree City, GA 30269

Renee Greenberg, DAG
Deputy Attorney General Office
124 Halsey St. - Floor 2
Newark, NJ 07101

James Giuliano, Director
NJBPU Division of Reliability &
Security

44 S. Clinton Ave. PO Box 350
Trenton, NJ 08625
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IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND
FACILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -81 ORDER ACCEPTING
SETTLEMENTS Bureau of One Call - Settlements - APPENDIX- June 21, 2018

Damage One Call Case Violation Payment
Type BPU Dkt No.  [No. Type of Violation Penalty Operator Excavator Date Description/Location Received .
Damage, |GS19040500K Did not have a $3,000 Green.HiIl Engineering [ 06/28/16 | Livingston, NJ 07126118
Gas GOC2016-0774 | i mark out 8 Design LLC
. i 2,000 Telecable Inc. 0930116 | South Brunswick, NJ 09/14H8
Damage, | re19040501K | TOC2016.0072 |04 Mot have 2 s
Telco valid mark out
Damage, |e1o040500K |GOC2016-1803 |Did not have a valid mark $3,000 Arthur Ogren (o3 Lower Twp., NJ 0015118
Gas out Construgtion, Inc. »
Damage, |TS19040503K |NOC2018-0177 |Did not properly $3,000 Verizon 08100118 | Evesham, NJ 0215119
None mark out
TS19040504K i 3,000 Verizon Vineland, NJ
Damage, NOC2018.0178 |14 ot properly 5 0s/04118 0200519
None mark out
Damage, |TS19040505K |NOC2018-0179 |Did not propery mark ~ |$3,000 Verizon 101518 | M1, Laurel, NJ “lozr2ne
None out
Damage, |tsqa040506K |NOC2018-0180 [Did not properly mark out $3,000 Verizon 102918 Ridgefield, NJ 0211219
None R
Damage, |Tg19040507K [NOC2018-0181 |Did not propery mark out| $3,000 Verizon 11109118 | Belmar, NJ 02112119
None
TS19040508K i 3,000 . 02112118 [ Winslow, NJ
Damage, NOC2018.01g2 {214 Mot properly ; Verizon e 0201218
None mark out
Damage, TS19040509K | NOC2018-0183 Did not properly $3,000 Verizon 1211018 | Monroe, NJ 121219
None mark out
i 3,000 Ver
Damage, 519040540k |{NOC2018-0184 |Did not properly $ s 1211118 | West Amwell, NJ 0212118
None mark out
Damage, |TS19040511K |NOC2018-0185 |Did not properly mark | $3:000 Verizon 121718 | Jersey City, NJ U
None out
Damage, | GS18040512K Did nothave a valid- | $3,000 04121116
o 9 GOC2016-0441 o out Quality 1# Contracting Howell, NJ 011718
Damage, T519050586K NOC2018-0191 (Did not properly $3,000 Century Link Cable 06/08/18 | Raritan, NJ 02/28/19
None mark out ) Company
Damage, |Gs19050587K | yogants.otag (06 "OtPropery mark 83900 ceniyry Lin Cable 05/31/18 |Raritan, NJ 02/28/19
None out Company
Damage, |ES19050588K Did not properly mark out| $3,000 Public Service 06/16/18 | Scotch Plains, NJ
. NOC2018-0186 |~ - | Etectiic & Gas Co. 113019
Damage, | 3519050589K Did not properly mark out Century Link Cable 033118 | R artan, Ny- 02128119
None NOC2018-0187 $3,000 Company
Damage, - |G0C2016-0168 |Did not properly mark out Public Service 03/03/116
ki 107 1
Gas (G819050590K 1$3,000 Electic & Gas Co. Qaklyn, NJ 08 02127119
Damage, Did not properly mark
N9 |Tstapsosgtk [NOC019:0002 |1 ROTIEREY $3000  |Verizon 01124119 | Red Bank, NJ 121219
Damage, Did not properly mark . ;
Loe®: | caqnsnsoaK | NOC2018-0189 | 1 PO 53,000 Century Link Cable osiogite  [Raritan, NJ 02128119
Company
Damage, | cososaak |NOC2018.0192 |0 MOt propery mark . Century Link Cable 06/08/18 | Raritan, NJ 02128119
None out ’ Company
Damage, Did not properly mark Public Service
o |@S1905054K | Gocane-tsre | $3000  |Electric & Gas Co. 10M8/16 | Hackensack, NJ 011021
i South Jersey Gas
g:’s"age' GS19050595K | GOC2016-0738 z']‘: notproperly Mtk \o o0 |company 06/2416 1 sratford, NJ 02/26/19
Damage, Did not properly mark Publi i 101916 |p; 10123118
GOC2016-1489 Public Service Hillsborough, NJ.
Gas GS19050596K out 53000 Etectric & Gas Co.
Damage, -|Did not properly mark Public Service .
% | astonsosark |SOC2016:0759 | T POPET 153000 Electric & Gas Co. ar21/16 | Manvile, NJ 0211519
10f2
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iN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND
FACILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -91 ORDER ACCEPTING
SE‘I'I'LEMENTS Bureau of One Call - Settlements - APPENDIX- June 21, 2018

WS19050598K o TP e | areran 02015 | estLong Branch Ny | 090818
WS19050652KN0C2019-0012 |10 MOtPoPery Rk o x;grg;*;g,,, 030118 \on, N 03/13/19
ES19050653K [E0C2017-0ta4 P11 MOt Propery markoutl o oo vt EZL'?'co aejooyy | East Windsar, NJ 02126/
GS19050855K|G0C2017-1424 [y P $3,000 ggﬁ::;s e Gas 100317 | Sea Iste City, N 02125019
ES180508%4K |Eoc2017-0163 zi:;ztuﬂmpeﬂy $3000 rfgvrf:ry 8? Egﬁflzo. 040717 Monroe Twp., N 0211919
aste0sssek (OC2017-0385 Expred markautused oo Earle Asphalt Company |04/2017  |Buriington, NJ 03/06/19
GS19050657K |GOC2017-0391 |Failure fo hand dig $3.000 ggrphy&Sons Fence [o4mgny | CapeMay, NJ 0211819
GS19050658K| 60C2017-0293 2:: ﬂ’(‘z‘u’za"e valid $.000 g:::ég:;"w Road | woaiy  |Caldwel, Ny 0311319
GS19050859K BOC2017-0515 ryig ot properly mark out 183,000 Eublic_ Service . 0511817 |Hackensack, NJ 03101119
Public Service
GS19050880K | GOC2017-0708 |yt ot ropery mark out| $3000 | Electc & Gas Co. 06/19/17  |Chemy Hil, NJ 03/05/19
Gs19050661K(60C2017-0323 oy T PP ™ 63000 Camgany BT idietown, NJ 03120119
Gs19050852K|COCLV17-1745 DI ot e vld sa000 s es 121317 | Winslow, NJ 03121119
G519050663K [GOC2016-0435 ’:;’:;ﬁ;gl:*‘;m 63,000 Lucas Brothers, e, | 042016 | Howel, Ny 02006119
Gstasose4k| COCL1E 0404 OD:,C: notproperty mark $3,000 Ell:abcl:;cif grggg Co. 0412816 | Jersey City, NJ 03114119
$116,000.00
20f2 BPU Docket Nos. GS19020257K et, al.




