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STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 9* Floor
Trenton New Jersey 08625-0350
WWW.nj. gow'br.)u:r

IN THE MATTER OF ALLEGED VIOLATIONS OF RELIABILITY & SECURITY
THE UNDERGROUND FACILITY PROTECTION

ACT, N.J.S.A. 48:2-73 to -91

!

) ORDER ACCEPTING
) SETTLEMENTS
)
)
)

DOCKET NOS. ES19080981K
et al. (see attached appendix)

Parties of Record:

Paula James, Atlantic City Electric Company

Franky Coriano, Public Service Electric & Gas Company
Stephen R. Bishop, New Jersey American Water Company
Thomas Mecouch, Sr., President Crown Pipeline Construction
Jim Bruno, Tele Cable, Inc.

JMOC Builders

Choice Landscape & Design, Inc.

Kmetz

Deborah Franco, South Jersey Gas Company

- Sebastian Camps, Joe's Masonry LLC

Shawn McGaha, McGaha Landscaping

Geraldine Tedesco, Acme Piling Company

D. Forlenza, Bella Landscape

William L. Hare, Pool Con, LLC

C. Lombarrato, Wetlands Inc.

Maria Diaz, New Jersey Natural Gas Company

Nick Pinto, New Jersey American Water Company

Donald Richards, Jersey Ceniral Power & Light Company
Rocco Pistone, Pistone Plumbing & Heating

Mark Lamarra, Malco Electric Company

BY THE BOARD:

The Board of Public Utilities (“Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“Act”) pursuant to the provisions set forth in N.J.S.A.
48:2-73 to -91. The primary purpese of the Act is to establish the One-Call Damage Prevention
System (“System”) for the protection of underground facilities that are used for the conveyance of
water, forced sewage, telecommunications, cable television, electricity, oil, petroleum products,
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gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In declaring its
findings and the purpose of the Act, the Legislature stated, in pertinent part:

That damage to underground facilities caused by excavation and
the discharge of explosives poses a significant risk to the public
safety; that such damage to underground natural gas facilities
poses a substantial risk to the public safety, and that the
implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused
by these activities.

The Legislature therefore determines that it is in the public interest
for the State to require all operators of underground facilities to
participate in a One-Call Damage Prevention System and to require
all excavators to notify the One-Call Damage Prevention System
prior to excavation or demolition. ' '
IN.J.S.A. 48:2-74.]

The Act defines “excavator’ as “any person performing excavation or demolition” and “operator”
as “a person owning or operating, or controlling the operation of, an underground facility. . . .”
N.J.S.A. 48:2-75.

The Act subjects violators of its provisions to civil penalties of no less than $1,000.00 and no more
than $2,500.00 per violation per day, not to exceed $25,000.00 for any related series of violations.
N.J.S.A. 48:2:88(a). Violations relating to natural gas or hazardous liquid underground pipelines.
or distribution facilities shall subject the violator to civil penalties not to exceed $200,000.00 per
violation per day and not to exceed $2,000,000.00 for any related series of violations. N.J.S.A.
48:2-86(c). In addition, a violator may be assessed the cost of any Board investigation, inspection
or monitoring survey which leads to the establishment of a violation and for the reasonabie costs
of preparing and litigating the matter. N.J.S.A. 48:2-86(b)(2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the entities
listed on the attached Appendix and informed them of the date and location of the alleged
violations, also listed on the Appendix.

In an attempt to resolve these matters, each excavator or operator listed on the Appendix has
submitted an Offer of Settliement to the Board for its consideration. Each such Offer of Settlement
is summarized in the Appendix. The Offers of Settlement were made available to the Board for
its review. After consideration of the matters, the Board HEREBY FINDS these Offers of
Settlement to be reasonable and in the public interest, and HEREBY ACCEPTS these Offers of
Settlement in full satisfaction of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the excavator
or operator has waived any rights to a hearing, and the Board has waived any rights to bring an
action for civil penalties as permitted by the Act in connection with the above-referenced alleged
violations. It must also be noted that the acceptance of the Offers of Setftlement is for settiement
purposes only, and applies strictly to the specific incidents described in the Appendix. This
acceptance is without prejudice as to the position of the State of New Jersey or any agency or
subdivision thereof if other violations are present, now or in the future. -

2 BPU Docket No. ES19080981K -



Agenda Date: 12/6/19
Agenda ltem: VIA

of New Jersey or any agency or subdivision thereof if other violations are present, now or in the
future. '

This‘Order shali be effective on December 16, 2018.
NO FURTHER ACTION BY THE RESPONDENTS 1S REQUIRED. -

DATED: \'Z._\Ls: \\0\ BOARD OF PUBLIC UTILITIES
L BY:

. . Y_‘
LI

JOSEPH L. FIORDALISO

PRESIDENT '

TR | N\ W

ARY{ANNA HOLDEN DIANNE SOLOMON AN
OMMISSIONER . COMMISSIONER
UPENPDRA J. CHIVUKULA ROBERT M/GORDON
COMMISSIONER COMMISSIONER
ATTEST: MM&M&@\
AIDA CAMACHO-WELCH
SECRETARY
1 HEREBY CERTIFY that the within

f the original
gt,&mﬁ?ﬂ: Lsfaﬂtlreue g ? public l?ﬂlitles.
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IN THE MATTER OF ALLEGED VIOLATIONS OF THE UNDERGROUND FACILITY
PROTECTION ACT, N.J.S.A. 48:2-73 ET SEQ. ORDER ACCEPTING SETTLEMENTS
DOCKET NOS. ES19080981K et al. (see attached appendix)

Paula James

Atlantic City Electric Co.
5100 Hudy Highway
Mays Landing, NJ 08330

Stephen R. Bishop

New Jersey American Water Co.
167 JFK Pkwy

Short Hills, NJ 07078

Jim Bruno

Telecable, Inc.

1511 New Market Ave.
South Plainfield, NJ 07080

Choice Landscape &‘ Design, Inc.
49 Ridge Rd. -

White House Station, NJ 08889

Deborah Franco
South Jersey Gas Co.
One South Jersey Plaza
Folsom, NJ 08037

Shawn McGaha
McGaha Landscaping
47 Meadow Brook Rd.
Randoiph, NJ 07869

D. Forlenza

Bella Landscape

P.O. Box 798

L.ake Hopatcong, NJ 07849

SERVICE LIST

Frank Coriano

Public Service Electric & Gas Co.
80 Park Plaza

Newark, NJ 07103

Thomas Mecouch, Sr., President
Crown Pipeline Construction
3345 Delsea Dr.

Franklinville, NJ 08322 -

JMOC Builders
1099 Mt. Kimble Rd.
Morristown, NJ 07098

Kmetz
499 Marlboro Rd.
Old Bridge, NJ 08857

Sebastian Camps
Joe’s Masonry LLC
14 Garden St.
Bergenfield, NJ 07641

Geraldine Tedesco
Acme Piling Company
2110 Route 37, E.

Toms River, NJ 08753

William L. Hare

Pool Con, LLC

315 W. County Line Rd.
Hatboro, PA 19040
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C. Lombarrato
Wetlands Inc.

569 N. Midland Ave.
Saddie Brook, NJ 07663

Donald Richards

Jersey Central Power & Light Co.
55 River Avenue

Lakewood, NJ 08701

Mark LaMalco

Malco Electric Company
602 Ryan Avenue
Westville, NJ 08093

Phillip Galka

NJBPU Division of Reliability &
Security

44 3. Clinton Ave., 9" Floor
Trenton, NJ 08625

Matko llic, DAG

Deputy Attorney General Office

25 Market St. — 7th Floor, West Wing
Trenton, NJ 08625

Lauren Mattox

NJBPU Division Reliability & Security
44 S. Clinton Ave, 9" Floor

Trenton, NJ 08625
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Nick Pinto

New Jersey American Water Co.
1025 Laurel Oak Road
Voorhees, NJ 08043

Rocco Pistone

Piston Plumbing & Heating
58 Brandywine Road
Wayne, NJ 07470

Maria Diaz

New Jersey Natural Gas Co.
1415 Wyckoff Road

Wall, NJ 07719

James Giuliano, Director
NJBPU Division of Reliability &
Security :
44 S, Clinton Ave., 9" Floor
Trenton, NJ 08625

Heather Weisband

NJBPU-Counsel's Office
44 S, Clinton Ave., 9" Floor
Trenton, NJ 08625
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IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND
FACILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -91 ORDER ACCEPTING
SETTLEMENTS Bureau of One Call - Settlements - APPENDIX- December 6, 2019

fi}é'arnage One Call Case Violation Payment
Type BPU Dkt No.  ]No. Type of Viclation Penalty Operator Excavator Date Description/Location Received
3098 ) 2 Vi ,NJ 1110
Parmage, | ES1S0009TK | 3 pn16.ga1g |DH Ot oropery $2000 | pantc Gty Electic P e
Electric mark out Company
B i $2,000 . 110716 | Voorhees, NJ KR
Ramage, leciangoosok | EOC2016.021 DO L““pr"pe"y Atlantic Gity Electric
E]edﬂc mark out Company .
Damage, |eoiaoanoank | EOC2016-0187 |Did not properly mark out $2,000 ggmﬁnﬁw Electric 03121f1fi Beach Haven West, NJ 10025118
Electic |
Hamage, |GS19030292K GOC2016-0767 |Did not properly $3,000 Public Service . 12107118
o ek ont Electric & Gas Co. 08/2316 Raritan, NJ
Damage, |AS19101378K Did not properly $3,000 New Jersey 032ng | Cape May, NJ
i oneg NOG2018-0193 |~ ou‘: P A merican Water Co. 09/0319
Bamage, |ES19101377K |£0C2016-011% |Did not have valid mark |$3,000 Crown Pipeline 06727116 | Aura, N 0319118
Electic ‘ out Canstruction
Damage, GOC2016-0555 |Did not properly mark out| $3,000 Public Service Calciwelt, NJ . 01/0219
o 9% | e819101376K propety Electric & Gas Co. 05/18/16
E)amage, ES18101375K EOC2017-0058 |Failureto use reasonablel $3,000 ITele Cable, Inc. 03/0317 | East Brunswick NJ 0311919
Electric care
[ GS51910137 id 3,000 . I 0519416 | Wingsfon, NJ
Damage, | GS19101374K GOC2016-054g |01 Mot properly ¥ Public Service ¢ 05/29119
Gas mark out Electric & Gas Co.
i OC Build 05M6/1 7122119
_Pamage, BS19101373K | GOC2017-0543 qu not have $3,000 JMOC Buttders /17 | South Orange, NJ 077221
Gas valid mark out
[ i $3,000
pamage, | asigtotarak |GOC201T-A307 DM ot ave Choice Landscape & |09/2617 | Benardsville, NJ 05131119
Gas . d ma Design, Ing.
PamagE. GS19101371K [ GOC2017-1309 Did not p]‘opeﬂy mark $3,000 Public Service 09128117 Oaklyﬂ. NJ 0712319
Gas out Electric & Gas Co.
:Damage" GS19101370K GOC2017-1774 Failure {o use $3,000 Kmetz 121817 H|"5b0r0ugh, NJ 06811919
(Gas reasonable care
I i 5115, L ings, 2
EDamage, GS19101369K GOC2018-0473 |Did not properly $3,000 South Jersey Gas 05/15/18 | Laurel Springs, NJ 0712219
Gas mark out Company .
Damage. - |s10101368K | Gocaots.oats {00 MotPropery mark 13000 Toupic Seryie 0718 - New Brunsuic, 4 07123719
Gas out Elactric & Gas Co.
Damage, |GS19101367K Did not properly mark outt $3,000 Pubfic Service 7124118 |Hilsdale, NJ
Gas o GOC2018-0924 proper Electric & Gas Co. o7 0712319
A'Damage, G819101356K GOC2018-1059 Did not properly rreark ouf) 53,000 ‘ South Jersey Gas 0812318 Stratford, NS 07‘,22”9
Gas Company
Damage, [GS19101358K |50C2018-1372 |Did not properly mark cut| $3,000 South Jersey Gas 1030118 Ocean City, NJ o7i22nge
Gas
Damage, |GS19101358K GOC2017.0514 |Did not have valid $3,000 Joe's Masonry LLC | 05M717 | Haworth, NJ —
Gag mark out

i i 3,000 McGaha Landscapi 07/22119
gzr:age, GS19101360K GOCIH70931 0Dllﬂ not have valid mark |9 oGaha Landscaping | oo | Aberdeen, NJ :

- - B ‘
Damage, |GS191010361K G0C2017.0857 |6 Mot have vaiid $3,000 Acme Piling 0BKBAT7  } Toms River, NJ 0712219
Gas mark out

g i i 3 Bella Landscape Parsi Troy Hills, N.J 0711119

Damage. (as10101362K G0OC2016-0142 |Did not have valid $3,000 ella Landscap 022716 arsippany Troy
Gas mark out

i i $3,000 Pool Con LLC 7115119
Damage, GS19101363K | GOC2019-0342 Did not have valid 04M619 Qceanpoet, NJ
Gas mark out
Damage, |AS18101393K NOG2019-0004 Did ot have valid $3,000 Wetlands Inc. 043018 | Linden, N 712219
None mark out
Damage, |©G519101394K Did not properly mark | $3,000 New Jersey Natural 0213119 7122119
oS 6OC2019.0132 | -1 "'P _ Gas Company Alenserst, NJ
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IN THE MATTER OF: ALLEGED VIOLATIONS OF THE UNDERGROUND
FAGCILITY PROTECTION ACT, N.J.S.A. 48:2-73 to -91 ORDER ACCEPTING
SETTLEMENTS Bureau of One Call - Settlements - APPENDIX- December 6, 2019

e s IR R

Did not have a valid mark
out

1e:Cal:Caseh
S NSE e e el SO v A DI
Did not properly mark out $3,000 New Jersey 0211319
WS19101395K W0 C2019-0010 IAmerican Water
Company
gt | £519101395K [EOC2019-0032 [pid not properly $3,000 Uersey Central ' 07122118
i mark out Power & Light Co, 0200515 | Lakewood, NJ ~
Did not properly $3,000 Public Service 0312719
WS19101397K [woc018-0013 mark out P Electric & Gas Co. South Qrange, NJ 07122119
x i i $3,000 06729118 |Forked River, NJ 09125119
6819101407 [30C2018-0699 E:: not have valid mark pisione Phmbing & .
‘ Heating
G 19101425k [60C2017-0614 D ot propey mark 3000 2aut ey Gas OBM2I17 | Stone Harbor, NJ 10/19/18
fou .
/| ES19101424K [EOC016-0119 Ea"‘”‘" foreport 200 ptantc ciy 06/04116 | Sicklervle, NJ 1015/19
amage o BPU .
Electric .
6S19101425K |GOC2018-0107 $3,000 Malco Electric Company |0213/19  [Egg Harbor Township, NJ  ]09/25/19

32

$ 92,000.00
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