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BY COMMISSIONER FREDERICK F. BUTLER:

By Order dated l\Jovember 28,2007, in response to a request from Verizon New Jersey, Inc.
("Verizon"), the E30ard determined that it is appropriate at this time to conduct a full investigation
of and hearing on the question of whether incumbent local exchange carrier ("I LEG") provided
mass market retail services should be declared competitive pursuant to N.J.S.A. 48:2-21-19 (b),
after review and consideration of the necessary criteria.

By letter dated [)ecember 18,2007, Verizon moved to strike the Initial Testimony of Susan M.
Baldwin, submitted on December 14,2007, on behalf of the New Jersey Division of Rate
Counsel ("Rate Counsel"). Verizon argues that Ms. Baldwin's testimony should be strickE!n in its
entirety because it addresses issues that are outside the scope of this proceeding.

According to Verizon, the November 28, 2007 order commencing the proceeding makes 1::lear
that the sole purpose of this proceeding is to investigate whether ILEG-provided retail mass
market services are competitive. Ms. Baldwin's testimony, however, concerns a very different
issue -whether the Board should reconsider its prior determination that multi-line business
services are competitive. According to Verizon, Ms. Baldwin's testimony disregards the Board's
clear directive that interested parties "supporting reclassification" were to file initial testimony on
December 14,2007. The motion further suggests that even Ms. Baldwin recognizes that her
initial testimony strays far beyond the scope of the Board's current inquiry. In her testimony,
she notes that her reply testimony will address the possible "reclassification of ILEG mas~;
market services as competitive" but that her initial testimony is limited to reclassifying multi-line
business services which have already been declared competitive. VNJ requests that Ms.
Baldwin's initial1testimony be stricken in its entirety.



On December 27, 2007, Rate Counsel submitted its comments on the Motion to Strike filed by
Verizon. Rate Counsel submits that Verizon's motion lacks merit, and is solely intended to
preclude a full and complete investigation on what retail mass market services should be
reclassified underN.J.S.A.48:2-21.19. Therefore, Verizon's motion should be denied.

According to Rate Counsel, Verizon completely ignores the fact that two or more business lines
are within the definition of the "mass market." In the Direct Testimony of Paul B. Vasington, filed
on behalf of Verizon on December 14, 2007, Mr. Vasington acknowledges that both the F:ederal
Communications Commission and the Board have included residential and small business
customers within the definition of "mass market customers." Rate Counsel argues that if two or
more business lines lack sufficient competition to remain competitive, reclassification of
residential lines and single business lines as competitive is not possible. Accordingly, Rate
Counsel concludes that its testimony fully complies with directions given to the parties in the
Board's November 28,2007 order.

DISCUSSION

Upon review of the above referenced motion and comment. I FIND that the issue of whether the
Board should rel:onsider its prior determination that multi-line business service are competitive,
is beyond the scope of this proceeding. The November 28, 2007 order initiating this
investigation unambiguously identifies the scope of this matter as "a full investigation of and
hearing on the question of whether incumbent local exchange carrier (ILEC) mass market retail
services should be declared competitive pursuant to N.J.S.A. 48:2-21-19(b), after review and
consideration of the necessary criteria." Nothing in the order suggests that the scope of this
proceeding includes a review under N.J.S.A. 48:2-21-19@ of services previously declared
competitive if the Board determines that sufficient competition is no longer present. My finding
herein is consistent with the Board's finding in the CLEC reclassification decision issued on
June 29, 2007. 1

Therefore, I~~ ORDER that those portions of the testimony of Susan M. Baldwin
submitted on December 14, 2007, that relate to the reclassification of multi-line business
services previously declared competitive by the Board, are outside the scope of this
proceeding. Ra1:e Counsel may incorporate into its Reply Testimony of Parties Opposing
Reclassification that is due to be filed by January 10, 2008, any portion of Ms. Baldwin's
testimony that is responsive to the scope of this proceeding, specifically whether the Boal-d
should determine that currently rate regulated mass market retail services are competitivE~
pursuant to N.J.S.A. 48:2-21.19(Ql.

This provisional ruling is subject to ratification or other alteration by the Board as it deemsi
appropriate during the proceedings in this matter.

DATED BY:

L
FREDERICK F. BUTLER

COMMISSIONER

1

(CLEC) Services as Competitive, Docket No. TXO6120841

2 BPU Docket No. TXO7110873
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