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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
 
THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE (“Settlement Agreement”) is 
entered into this  day of January 2024 (“Effective Date”) by and between RDx Bioscience Inc. and 
owner Eric Leykin (hereinafter collectively “RDx”), and the State of New Jersey, Office of the State 
Comptroller, Medicaid Fraud Division (“MFD”). RDx and MFD are hereinafter collectively referred to 
as the “Parties” and each individually as a “Party.” 
 

WHEREAS, MFD initiated an audit of RDx, an independent clinical drug testing laboratory 

located in Kenilworth, New Jersey, with a review period covering Medicaid claims that RDx 

submitted for payment between September 30, 2016 and August 31, 2019; and 

WHEREAS, MFD made findings during its audit and, because RDx is hereby agreeing to 

these findings, MFD is not completing the remaining formal steps of its audit process and instead is 

resolving the outstanding issues through this Settlement Agreement; and 

WHEREAS, through the audit, MFD found the following facts, which RDx acknowledges 

and hereby agrees to (all of which is hereinafter referred to as the “Covered Conduct”):  

(i) RDx charged Medicaid an amount that exceeded the amount it charged other groups 

and/or individuals for the same presumptive and definitive drug tests in violation of N.J.A.C. 

10:61-1.7, which was also constitutes a discount in violation of  N.J.A.C. 10:61-2.4; 

(ii) RDx failed to properly document the services it provided, which findings included 

a missing test requisition, missing signatures of the physician or other licensed practitioner 

who ordered the services in a written requisition, and test requisitions submitted under the 

name of a physician no longer employed by the referring facility, in violation 

of  N.J.A.C. 10:49-9.8, N.J.A.C. 10:61-1.6, and N.J.A.C. 10:49-5.5;   

(iii) RDx improperly submitted claims for specimen validity testing separately from 

claims submitted for presumptive and definitive drug tests for the same beneficiary on the same 
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date of service in violation of N.J.A.C. 10:49-9.8, the American Medical Association’s (AMA) 

Current Procedural Terminology (CPT) guidelines, the AMA’s Healthcare Common 

Procedure Coding System (HCPCS) guidelines, and the Centers for Medicare & Medicaid 

Services National Correct Coding Initiative Policy Manual for Medicaid Services;  

(iv) based on the documentation deficiency findings noted above, MFD calculated that 

RDx received an extrapolated overpayment in the amount of $1,461,506; 

(v) based on the unbundling of specimen validity test findings noted above, MFD 

determined that RDx received an overpayment in the amount of $1,099; and 

(vi)  based on RDx having charged Medicaid an amount that exceeded the amount it 

charged other groups and/or individuals for the same presumptive and/or definitive drug tests, 

in violations of N.J.A.C. 10:61-1.7 and N.J.A.C. 10:61-2.4, MFD assessed a civil penalty in 

the amount of $1,472,372; and   

WHEREAS, RDx has entered into, or will be entering into, a separate settlement agreement to 

resolve federal civil claims brought by the United States of America, acting through the United States 

Department of Justice and on behalf of the Office of Inspector General of the Department of Health 

and Human Services (collectively, the United States); and  

WHEREAS, RDx asserts that it has ceased all laboratory operations; and 

WHEREAS, the parties desire to amicably resolve the Covered Conduct and have reached a 

mutually acceptable resolution of the controversies that exist between them; and 

NOW THEREFORE, in consideration of the mutual promises contained herein, as well as for 

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

the parties agree to settle their dispute on the following terms: 

(1) RDx agrees to pay MFD the total sum of Two Million Nine Hundred and Thirty-
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Four Thousand Nine Hundred and Seventy-Seven Dollars ($2,934,977), which is comprised of 

restitution in the amount of $1,462,605 and a civil penalty in the amount of $1,472,372 (“Total 

Payment Amount”) within thirty (30) days of the Effective Date of this Settlement Agreement.  

(2) Payment to MFD shall be by business check, certified check, bank check, or attorney 

trust check made payable to “Treasurer, State of New Jersey,” and shall be mailed or delivered as 

follows: 

Attention: Processing Bureau 
Treasurer, State of New Jersey 
Division of Revenue 
200 Woolverton Street, Building 20 
Lockbox 656 
Trenton, New Jersey 08646 

 
“RDx – ” must be included in the memo line so that payment is properly credited. 

 
(3) If payment as provided for in this Settlement Agreement is more than ten (10) days 

late,  RDx will be in default of this Settlement Agreement, and the total remaining unpaid balance plus 

interest accruing from the date of default will immediately become due (“the Default Amount”). Should 

RDx not cure the default within five (5) business days of receiving notice of default, the Default 

Amount immediately will be collected through any means available to MFD as provided by law. 

(4) If RDx resumes laboratory services, RDx agrees to act in full compliance with all 

applicable state and federal rules and regulations, including but not limited to submitting only claims 

that accurately and completely reflect the services provided. If RDx resumes laboratory services, RDx, 

agrees to only submit claims for services provided for which RDx possesses sufficient documentation 

to support such claims and to implement policies to ensure that the underlying issues that caused or 

contributed to the Covered Conduct will be appropriately addressed and thereby not repeated. 

(5) Eric Leykin agrees:  
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• That his current suspension from the New Jersey Medicaid program will 

continue through resolution of his criminal case in the District Court for 

the District of New Jersey (2:23-cr-00398), which means that while the 

suspension is active, Eric Leykin cannot have any involvement with or 

receive money from a person or entity that performs services for or on 

behalf of New Jersey Medicaid beneficiaries. It is expressly understood 

and agreed that nothing in this agreement or Eric Leykin’s current 

suspension (or any subsequent exclusion) shall prohibit Eric Leykin 

from receiving payments related to the sale of RDx and/or its assets. 

• Not to own or operate an entity that is enrolled in New Jersey Medicaid 

for three (3) years from the effective date of this Settlement Agreement, 

regardless of the outcome of the above-referenced suspension action. 

• In the event that there is no suspension or other exclusion action that 

would prevent him from performing duties associated with the New 

Jersey Medicaid program, should he become employed (whether as a 

bona fide employee or independent contractor) by a provider who 

provides services to beneficiaries in the New Jersey Medicaid program, 

for three (3) years from the effective date of this Settlement Agreement 

he will not hold a position related to the preparation, submission, or 

adjustment of claims that will be submitted for payment to New Jersey 

Medicaid, nor will he hold a position related to the referral of patients 

(such as a position related to sales or marketing) for services 

reimbursable by New Jersey Medicaid. 
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(6) The parties agree that this Settlement Agreement is intended to be a final resolution 

of all issues arising out of the Covered Conduct, referenced above, including MFD’s audit, and is 

intended by each party to release the other party and its representatives from liability arising out of the 

Covered Conduct, including MFD’s audit, unless MFD is mandated to act by federal or State law, or 

mandated by order or judgment of a court or administrative agency (other than MFD). 

(7) Nothing in this Settlement Agreement waives the rights of any other state or federal 

agency, including, among others, the New Jersey Office of Attorney General, from continuing with a 

pending or beginning a future civil or criminal investigation or other action for alleged conduct 

concerning RDx or from taking any action for such conduct. Nothing in this Settlement Agreement 

waives the rights of MFD to conduct an audit or investigation for the improper submission of any 

claims or conduct not specifically covered by this Settlement Agreement, and to take any action for 

such conduct, subject to and as limited by applicable law. 

(8) The terms of this Settlement Agreement may be modified only by a subsequent 

written agreement signed by all Parties. 

(9) Subject to the express terms of this Settlement Agreement as provided for in 

paragraphs 1-8 above, by the signatures set forth below, the authorization of which is hereby 

affirmed, RDx and MFD agree to the following Release: in consideration of the provision hereof 

including this release, each party agrees to release the other party and its owners, principals, 

shareholders, employees, representatives, officers, and directors from liability, obligations, and 

damages arising out of the Covered Conduct and MFD’s audit. 

(10) Notwithstanding the release given in this Agreement, or any other term of this 

Agreement, the following is specifically reserved and is not released: whether any exclusion under 

Section 1902(a)(39) and Section 1128B(f) of the Social Security Act (42 U.S.C. 1396a(a)(39)), the 
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DATE: By:   
As to form only 
Robert A. Del Giorno, Esq.  
Garfunkel Wild, P.C. 
Counsel for RDx Bioscience Inc. and Eric 
Leykin  

 
 

KEVIN D. WALSH 
ACTING STATE COMPTROLLER 

 
 

DATE: By:_  
Josh Lichtblau, Director 
Medicaid Fraud Division 

 
 
 
DATE: By:_  

Justin Berardo, Supervising Regulatory Officer 
Medicaid Fraud Division 

 
 

 1/8/2024

1/8/2024




