Exhibit C
Bead Program Specific Conditions
Exhibit C is applicable to all BEAD grants.
1. PRIORITY AND NON-PRIORITY BROADBAND PROJECTS
a. All broadband technologies meeting federal performance requirements may qualify for BEAD funding as projects that are either a Priority Broadband Project or a non-Priority Broadband Project. Exhibit A identifies Grantee’s Project as either a Priority Broadband Project or a non-Priority Broadband Project.
b. As a Priority Broadband Project, Grantee shall design, deploy, and maintain network architecture that at a minimum can meet current performance thresholds and future scalability requirements to:
i. Provide broadband service with speeds of at least 100 Mbps download and 20 Mbps upload;
ii. Maintain latency less than or equal to 100 milliseconds; and that
iii. Can easily scale speeds over time to meet the evolving connectivity needs of households and businesses and support the deployment, including the support of 5G, successor wireless technologies, and other advanced services.
c. As a non-Priority Broadband Project, Grantee shall design, deploy, and maintain network architecture that at a minimum can:
i. Provide broadband service with speeds of at least 100 Mbps download and 20 Mbps upload; and
ii. Maintain latency less than or equal to 100 milliseconds.
d. Performance standards and performance testing requirements, reporting requirements, and all other obligations as set forth in this Agreement apply to both Priority Broadband Projects and non-Priority Broadband Projects unless expressly stated otherwise.

2. ELIGIBLE PROJECTS
a. BEAD funds may be used for the following eligible projects:
i. Deploying and/or upgrading broadband network facilities in connection with a Broadband Service Area (BSA).
ii. Data collection, broadband mapping, and planning to the extent necessary to facilitate the goals and deliverables of the BEAD Program.

3. ELIGIBLE PROJECT AREAS
a. Eligible projects are limited to defined Broadband Serviceable Areas (BSAs). BSAs are determined by BPU.
b. BSAs may consist of a single BSA or an aggregation of contiguous BSAs; however, for LEO capacity grants, BSAs need not be contiguous.
c. The boundaries for BSAs are based on U.S. Census Block Groups.
BSAs will contain only eligible Broadband Serviceable Locations (BSLs) and Community Anchor Institutions (CAIs), all of which must be located within a single county.
d. Up to 5% of high-cost locations in each BSA for the project may be excluded.

4. ELIGIBLE PROJECT COSTS
a. Grantee shall use BEAD Funds only for the following eligible deployment-specific costs:
i. Physical improvements: Construction, improvement, and/or acquisition of facilities and telecommunications equipment required to provide qualifying broadband service, including infrastructure for backhaul, middle- and last-mile networks, and multi-tenant buildings.
ii. Long-term leases: Long-term leases (for terms greater than one year) of facilities required to provide qualifying broadband service, including indefeasible right-of-use (IRU) agreements.
iii. Multi-family residential deployment: Deployment of internet and Wi-Fi infrastructure within an eligible multi-family residential building.
iv. Planning, design, & engineering: Engineering design, permitting, and work related to environmental, historical, and cultural reviews, including permitting related to the National Environmental Protection Act (See https://ceq.doe.gov/).
v. Personnel costs: Including salaries and fringe benefits for staff and consultants providing services directly connected to the implementation of the BEAD Program (such as project managers, program directors, and subject matter experts). And,
vi. Network software upgrades: To include, but not be limited to, cybersecurity solutions.
b. Grantee is not permitted to use BEAD funds for any of the following purposes:
i. Non-deployment uses.
ii. Acquisition of spectrum licenses.
iii. Operating expenses other than grant administration costs.
iv. Short-term operating leases.
v. Payment of interest on principle for outstanding debt instruments, or other debt service costs.
vi. Planning and mapping that does not result in deployment.
c. Pre-award costs incurred by the Grantee may be eligible expenses, provided that Grantee submits documentation to BPU demonstrating that:
i. The costs were necessary to and directly arising from deployment readiness for the project; and
ii. The costs were not billed or incurred due to delay in the BEAD program (i.e., billed or incurred during the time period between the end of BEAD Round One and the release of NTIA’s Policy Notice on June 6, 2025).
d. The eligibility of costs and expenses for reimbursement under the BEAD program shall be determined by the Board in its sole discretion.
5. FINANCIAL CAPABILITY
a. Grantee represents and agrees that:
i. It is financially qualified to meet the obligations associated with the Project.
ii. It will have available funds for all Project costs that exceed the Award Amount. And,
iii. It will fully comply with all BEAD program requirements, including the milestones set forth in the Agreement.

b. To receive a reimbursement, Grantee must certify that it has sufficient financial resources to cover Project costs until further disbursements are authorized. BPU will not reimburse until Grantee provides and BPU approves Grantee’s certification of sufficient financial resources.

6. LETTER OF CREDIT (LOC) OR PERFORMANCE BOND
a. BEAD grantees were required to submit a letter from a bank that meets eligibility requirements consistent with those set forth in 47 C.F.R. § 54.804(c) (2) committing to issue an irrevocable standby Letter of Credit (LOC), in the required form, and in a value of no less than 25 percent (25%) of the subaward amount. BEAD NOFO, Section IV.D. pgs. 71-73.
b. On July 30, 2025, NTIA issued a Notice of Programmatic Waiver in response to the FCC’s modification of the FCC’s rules to eliminate Weiss ratings as the standard for United States banks to be considered acceptable for issuing LOCs and to permit the issuing bank be well capitalized, effective August 24, 2025. Additionally, the programmatic waiver allowed financial institutions rated BBB- or higher by a Nationally Recognized Statistical Rating Organization (NRSRO), as recognized by the Securities and Exchange Commission (SEC), to be considered acceptable for issuing letters of credit in the BEAD program.
c. For BEAD infrastructure grants other than LEO capacity grants, Grantee may obtain a new LOC or renew its existing LOC to a reduced value – or in the case of a performance bond opt to reduce the amount of the performance bond – by a commensurate amount if Grantee demonstrates to the satisfaction of BPU that Grantee meets required service milestones set forth in the Agreement.
i. Grantee must obtain an actual letter of credit.
ii. In no event, shall the letter of credit have a value of less than 25 percent (25%) of the subaward amount.
iii. Grantee with its LOC must include an opinion letter from legal counsel clearly stating, subject only to customary assumptions, limitations, and qualifications, that in a proceeding under Title 11 of the United States Code, 11 U.S.C. § 101 et seq. (the “Bankruptcy Code”), the bankruptcy court would not treat the letter of credit or proceeds of the letter of credit as property of the winning Grantee’s bankruptcy estate under Section 541 of the Bankruptcy Code.
iv. Grantee’s LOC and opinion letter from legal counsel is attached hereto and incorporated herein at Attachment   .
d. For LEO capacity grants, the conditions and requirements for the LOC or performance bond are set forth in Attachment 	.

7. RISK MANAGEMENT PLANS FOR INFRASTRUCTURE RELIABILITY AND RESILIENCY
a. Grantee shall satisfy requirements of 47 U.S.C. §1702(g)(1)(C) and shall ensure reliability and resiliency of broadband infrastructure by creating, implementing, and maintaining risk management plans that account for technology infrastructure reliability and resilience, including from natural disasters, as applicable, as well as cybersecurity best practices and security and privacy controls implemented with such plans.

b. Grantee’s cybersecurity plan must reflect the requirements of the National Institute of Standards and Technology Cybersecurity Framework, National Institute of Standards and Technology (NIST) Framework for Improving Critical Infrastructure Cybersecurity, as may be updated or revised, as well as cybersecurity best practices, e.g., Cybersecurity Supply Chain Risk Management Practices for Systems and Organizations, NIST 800-161 Rev.1 and Key Practices in Cyber Supply Chain Risk Management: Observations from Industry, NIST IR 8276, as identified in NTIA’s June 2025 Policy, Notice, at footnote 15.
c. Upon request of BPU, Grantee shall provide a copy of all risk management plans to BPU.
d. Grantee shall maintain and comply with the risk management plans for infrastructure reliability and resiliency in accordance with federal law and requirements throughout the Contract Period of Performance.
e. BPU reserves the right to require additional information and documents of Grantee regarding its implementation of Grantee’s Risk Management Plans for Infrastructure Reliability and Resiliency Plans.

8. LOW-COST SERVICE OPTION
a. Grantee must offer to eligible subscribers at least one Low-Cost Service Option (LCSO) meeting BEAD speed and performance criteria of:
i. Minimum speeds of 100 Mbps download and 20 Mbps upload; and,
ii. Latency of 100 milliseconds or less.
b. Grantee shall make the LCSO available to eligible subscribers, defined as any household seeking to subscribe to broadband internet access service and eligible under the FCC’s Lifeline Program criteria. Grantees are responsible for verifying the eligibility of LCSO subscribers and may ask potential subscribers to provide the same documentation used for Lifeline eligibility verification.
c. Grantee must offer the LCSO throughout the 10-year federal period of interest, or in the case of a LEO grantee, a 10-year period of performance.
d. Grantee must make the LCSO available to all locations within the Project Area. Grantees are encouraged to make the LCSO available across its entire service territory.
e. The LCSO rate shall be set by the Grantee and identified in Exhibit A, along identification of any methodology to be used by Grantee to change to the LCSO rate over time.
f. At the request of the Board, Grantee shall provide documentation of Grantee’s compliance with the service level for its LCSO offering(s) and shall include total annual subscribers of Grantee’s LCSO offering(s).

9. CUSTOMER SERVICE AND INSTALLATION
a. Grantee shall be solely responsible for all customer service functions related to the broadband services supported under this Agreement. This includes, but is not limited to,

Grantee providing customer outreach, service activation, equipment installation, and ongoing customer support at its own expense.
b. The Grantee must provide a clear process for customers to initiate and manage service, either directly or through a subcontracted entity, and ensure timely and professional installation of all necessary equipment. The Grantee is responsible for coordinating any required user setup on the provider’s platform, managing customer communications, and ensuring adequate installation support through trained contractors.
c. BPU will not be responsible for subsidizing or managing customer service and installation functions on behalf of the Grantee. Customer service and installation functions are not eligible costs under the BEAD program.

10. NEPA AND ESAPTT
a. The Board will use the Environmental Screening and Permitting Tracking Tool (“ESAPTT”) within the NTIA Grants Portal to facilitate National Environmental Policy Act (NEPA) reviews and approvals and to evaluate and track NEPA milestone schedules and escalate Federal right-of-way permitting issues to NTIA for interagency resolution.
b. BPU reserves the right to request Grantee to provide information and documents concerning any permitting issues.

11. PERMITTING LAWS AND REGULATIONS COMPLIANCE
a. Grantee must obtain and fully comply with all applicable federal, state, and local permitting laws and regulations including, but not limited to, environmental reviews, rights-of-way acquisition, historic preservation, utility coordination, and construction permits.
b. Grantee is responsible for accounting for permitting timelines and compliance with applicable federal, state, and local permitting requirements in proposed Project planning, Project deployment and timeframes, Project milestones, and budget assumptions.
c. Grantee shall provide detailed report(s) of its progress concerning its permitting activity and compliance, as addressed in the Agreement or as requested by BPU.
d. Failure to secure appropriate permits or adhere to applicable permitting requirements may result in enforcement actions or remedies, including suspension of funds or termination of the award, as set forth in this Agreement or as available at law.

