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ADULT COUNTY CORRECTIONAL FACILITIES

CHAPTER 31
ADULT COUNTY CORRECTIONAL FACILITIES

Authority
N.J.S.A. 2C:1-1 et seq., 10:5-3, 30:1B-6, 30:1B-10, and 30:4-15.1.

Source and Effective Date i

R.2017 d.228, effective November 8, 2017.
See: 49 N.I.R. 2450(a), 49 N.J.R. 3751(a).

Chapter Expiration Date

Chapter 31, Adult County Correctional Facilities, expires on Novem-
ber 8, 2024.

Chapter Historical Note

Rules on County Correctional Facilities were originally codified as
N.J.A.C. 10:34, effective October 15, 1975 as R.1975 d.300. See: 7
N.J.R. 506(c). The chapter was repealed by R.1986 d.182, effective May
19, 1986. See: 17 N.J.R. 2525(a), 18 N.J.R. 1103(a).

Chapter 31, Adult County Correctional Facilities, was adopted as
R.1979 d.438, effective November 1, 1979. See: 11 N.J.R. 284(a), 11
N.JR. 627(e).

Subchapter 4, Remission of Time from Sentence, was adopted as
emergency new rules by R.1981 d.270, effective June 23 1981. See: 13
N.J.R. 467(a). The provisions of R.1981 d.270 were readopted as R.198]
d.358, effective August 21, 198t. See: 13 NJ.R. 434(b), 13 NJR.
596(a).

Subchapter 5, Enforcement Procedures, was adopted as R.1982 d.149,
effective May 17, 1982. See: 14 N.J.R. 227(a), 14 N.J.R. 474(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Adult County
Correctional Facilities, expired on November 1, 1984,

Chapter 31, Adult County Correctional Facilities, was adopted as new
rules by R.1985 d.17, effective February 4, 1985. See: 16 N.J.R.
3284(a), 17 N.J.R. 312(a).

Subchapter 6, Work Release Program, was adopted as R.1986 d.261,
effective July 7, 1986. See: 18 N.J.R. 604(a), 18 N.J.R. 1386(a).

Chapter 31, Adult County Correctional Facilities, was repealed and
Chapter 31, Adult County Correctional Facilities, was adopted as new
rules by R.1990 d.140, effective March 5, 1990. See: 2! NJR.
2853(a), 22 N.J.R. 801(a). Pursuant to Executive Order 66(1978), Chap-
ter 31 expired on March §, 1995.

Chapter 31, Adult County Correctional Facilities, was adopted as new
rules by R.1995 d.421, effective August 7, 1995. See: 27 N.J.R.
1728(a), 27 N.J.R. 2928(a).

Subchapter 29, Fiscal Management, was adopted as R.1999 d.132, ef-
fective April 19, 1999, See: 31 N.J.R. 250(a), 31 N.J.R. 1067(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Adult County
Correctional Facilities, was readopted as R.2000 d.332, effective July
19, 2000. See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

Chapter 31, Adult County Correctional Facilities, was readopted as
R.2006 d.59, effective January 9, 2006. As a part of R.2006 d.59, Sub-
chapter I, Introduction, was renamed General Provisions, Subchapter 6,
Management Information System and Inmate Records, was renamed
Management Information System and Government Record; Subchapter
25, Work Release Program, was renamed Work and Vocational Training
Release Program; and Subchapter 30, Interjurisdictional Agreements and
Statutes, was adopted as new rules; by R.2006 d.59, effective February
6,2006. See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

Subchapter 6, Management Information System and Government
Records, was renamed Management Information System and Records by
R.2007 d.64, effective February 20, 2007. See: 38 N.J.R. 4622(b), 39
N.JR. 652(b).

31-1

Chapter 31, Adult County Correctional Facilities, was readopted as
R.2011 d.059, effective January 21, 2011. See: 42 N.J.R. 2692(a), 43
N.J.R. 427(a).

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 31, Adult County
Correctional Facilities, was scheduled to expire on January 21, 2018.
See: 43 N.J.R. 1203(a).

Chapter 31, Adult County Correctional Facilities, was readopted as
R.2017 d.228, effective November 8, 2017. As a part of R.2017 d.228,
Subchapter 13, Medical, Dental and Health Services, was renamed Med-
ical, Dental, and Health Services, and Subchapter 21, Admission,
Search, Orientation, Property Control and Release, was renamed Admis-
sion, Search, Orientation, Property Control, and Release, effective De-
cember 4, 2017. See: Source and Effective Date. See, also, section
annotations,
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SUBCHAPTER 1. GENERAL PROVISIONS

10A:31-1.1 Purpose
(a) The purpose of this chapter is to:

1. Establish the minimum criteria for the planning, de-
sign and construction of new adult county correctional fa-
cilities or renovation of existing facilities;

2. Establish the minimum criteria for the administration
of adult county correctional facilities;
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3. Establish guidelines for the provision of programs
and services to inmates in adult county correctional facili-
ties;

4. Establish guidelines which permit correctional offi-
cials at county and State levels to analyze and evaluate the
performance and adequacy of services provided to inmates
by adult county correctional facilities, and delineate the de-
ficiencies which require improvement;

5. Establish guidelines whereby inmates employed in
productive occupations while confined in adult county cor-
rectional facilities shall receive compensation for such em-
ployment;

6. Establish guidelines for the participation of inmates
in the Work Release Program;

7. Establish the abatement process in all cases where
conditions or procedures are discovered in adult county
correctional facilities which are in violation of the rules of
this chapter and where a county has willfully and continu-
ously failed to initiate corrective action in response to no-
tice; and

8. Establish authority and related guidelines for inter-
jurisdictional agreements.
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a)5, deleted “in the form of cash or remission of time from sen-
tence or both” at the end.
Amended by R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Added (2)8.

Case Notes

In a newspaper’s action to obtain certain parole information under the
Right to Know Law, N.J.S.A. 47:1A-1 et seq., the Parole Board could
not rely on the Department of Corrections’ regulation on the confidenti-
ality of inmate records, former N.J.A.C. 10A:31-3.5, as an exemption to
disclosure because under N.J.A.C. 10A:31-1.1, Chapter 31 regulations
were only applicable to county facilities. Home News Pub. Co. v. State,
224 NJ. Super. 7, 539 A.2d 736, 1988 N.J. Super. LEXIS 70 (1988).

10A:31-1.2 Scope

This chapter shall be applicable to the New Jersey Depart-
ment of Corrections, the Office of County Services, all adult
county correctional facilities and facilities or units housing
county inmates.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).

Substituted “Office” for “Bureau” and a comma for “and” following
“Services”, and inserted “and facilities or units housing county inmates™.

10A:31-1.3 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“Administrative segregation” means removal of an inmate
from the general population of a correctional facility to a
Close Custody Unit because of one or more disciplinary in-
fractions.

314



ADULT COUNTY CORRECTIONAL FACILITIES

10A:31-1.3

“Adult county correctional facility” means any place, under
the jurisdiction of a county, where adult persons convicted or
accused of crimes are confined.

“Adult county correctional facility Administrator” or “Ad-
ministrator’” when used in this chapter means a Sheriff, War-
den or any other person who serves as the chief executive
officer of an adult county correctional facility.

“Body cavity search” means the visual inspection or manu-
al search of a person’s anal or vaginal cavity.

“Body imaging scanning equipment” means equipment that
utilizes a low-dose conventional x-ray transmission to pro-
duce an anatomical image of the inmate capable of identify-
ing external and internal contraband.

“Business day(s)” means any single day or consecutive
days during which most businesses operate, Monday through
Friday, excluding weekends or legal holidays.

“Calendar day(s)” means any single day or consecutive
days, January 1 through December 31.

“Central control” or “center control” means the unit that
coordinates the security and communication functions within
a correctional facility.

“Classification Committee™ means a group of staff mem-
bers who have been designated to make decisions related to
the needs of inmates from the time of admission until the time
of release.

“Close Custody Unit” means an area within a correctional
facility designated for assigning inmates who are removed
from the general population for disciplinary or administrative
reasons.

“Contact visit” means a visit between an inmate and a visi-
tor where there is no barrier, such as, but not limited to, a
window or wall between the inmate and visitor.

“Contraband” means:

1. Any item, article or material found in the possession
of, or under the control of, an inmate that is not authorized
for retention or receipt;

2. Any item, article, or material found within the adult
county correctional facility or on facility grounds that has
not been issued by the facility or authorized as permissible
for retention or receipt;

3. Any item, article or material found in the possession
of, or under the control of, staff or visitors within the adult
county correctional facility or on facility grounds that is
not authorized for receipt, retention or importation;

4. Any item, article or material that is authorized for
receipt, retention or importation by inmates, staff or visi-
tors but that is found in an excessive amount or that has
been altered from its original form. An amount shall be
considered excessive if it exceeds stated adult county cor-
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rectional facility limits or exceeds reasonable safety, secu-
rity, sanitary, or space considerations; and/or

5. Any article that may be harmful or presents a threat
to the security and orderly operation of an adult county cor-
rectional facility. Items of contraband shall include, but
shall not be limited to:

i.  Guns and firearms of any type;
iil. Ammunition;
iii. Explosives;

iv. Knives, tools and other implements not provided
in accordance with adult county correctional facility
regulations;

v.  Hazardous or poisonous chemicals and gases;
vi. Unauthorized drugs and medications;

vii. Medicines dispensed or approved by staff at the
adult county correctional facility but not consumed or
utilized in the manner prescribed;

viii. Intoxicants, including, but not limited to, liquor
or alcoholic beverages;

ix. Where prohibited, currenc)‘r and stamps; and

X. Where prohibited, electronic communication de-
vices.

“County work release” means a program that permits se-
lected inmates, committed by the municipal or county court to
an adult county correctional facility, to be in the community
during specified periods to engage in remunerative employ-
ment, to attend vocational training and to attend to family
needs (see N.J.S.A. 30:8-44).

“Crime” means an indictable offense or equivalent in an-
other state.

“Custodian of a government record” or “record custodian”
means any individual officially designated by formal action
of the county governing body or agency director in accord-
ance with the Open Public Records Act.

“Custody staff” except as otherwise provided, means Cus-
tody Supervisors, Senior Correction Officers and Correction
Officer recruits who have been sworn as peace officers.

“Deadly force” means force that a custody staff member
uses with the purpose of causing, or that the custody staff
member knows will create a substantial risk of causing, death
or serious bodily harm.

“Detainer” means a warrant or formal authorization to hold
an inmate for prosecution or detention by a Federal, state or
local law enforcement agency or the U.S. Immigration and
Customs Enforcement (ICE). Detainers may include, but are
not limited to:
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1. Adjudicated criminal charges for which sentence has
been imposed;

2. Criminal charges resulting from indictment, for
which there is no final disposition (open charges);

3. Warrants for violation of parole or probation; and
4. Immigration detainers.

“Disciplinary Board” means a custody supervisor and two
non-custedy staff members who have been designated by the
adult county correctional facility Administrator to hear and
adjudicate inmate violations of facility rules.

“Disciplinary Detention” means the removal of an inmate
from the general population to a short term close custody unit
because of a violation of facility rules.

“Electronic communication device” means a device or re-
lated equipment or peripheral that is capable of electronically
receiving, transmitting or storing a message, image or data.
Examples of such electronic devices include, but are not lim-
ited to, all types and sizes of a computer, telephone, two-way
radio, camera or video/audio player/recorder, fax machine,
pager or beeper, personal data assistant, hand-held
e-mail system, or any other device containing a means of in-
ternet access or receiving, transmitting or storing information
electronically by means of audio, visual or recorded data.

“Facility” means an adult county correctional facility.

“Firearm” means any hand gun, rifle, shotgun, machine
gun, automatic or semi-automatic rifle, or any gun, device or
instrument in the nature of a weapon from which may be fired
or ejected any solid projectable ball, slug, pellet, missile, bul-
let, or any gas, vapor or other noxious thing, by means of a
cartridge or shell or by the action of an explosive or the igni-
tion of flammable or explosive substances. Firearm shall also
include, without limitation, any firearm, which is in the nature
of an air gun, spring gun or pistol or other weapon of a simi-
lar nature in which the propelling force is a spring, elastic
band, carbon dioxide, compressed or other gas or vapor, air or
compressed air, or is ignited by compressed air, and ejecting a
bullet or missile smaller than three-eighths of an inch in di-
ameter, with sufficient force to injure a person (see N.J.S.A.
2C:39-1).

“Foreign national” means any person who is not a citizen
or permanent alien resident (green card holder) of the United
States and who is a foreign visitor or illegal alien.

“General population” means the common body of inmates
not assigned to a Close Custody Unit.

“Government record” or “record” means any paper, written
or printed book, document, drawing, map, plan, photograph,
microfilm, data processed or image processed document, in-
formation stored or maintained electronically or by sound-
recording or in a similar device, or any copy thereof, that has
been made, maintained or kept on file in the course of official
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business by any officer, commission, agency or authority of
the State or of any political subdivision thereof, including
subordinate boards thereof, or that has been received in the
course of official business by any such officer, commission,
agency, or authority of the State or of any political subdivi-
sion thereof, including subordinate boards thereof. The terms
shall not include inter-agency or intra-agency advisory, con-
sultative, or deliberative material. A government record shati
not include information which is deemed to be confidential in
accordance with N.J.S.A. 47:1A-1 et seq.

“Handbook on Discipline” means a publication that is pro-
vided to inmates which contains the inmate’s rights and re-
sponsibilities, the acts and activities which are prohibited, and
the disciplinary procedures and sanctions imposed.

“Hearing officer” means an individual designated by and
required to report to an official outside of the adult county
correctional facility administration to hear and adjudicate
inmate violations of prohibited acts,

“Imminent danger” means threatened harmful actions or
outcomes that may occur during an encounter absent action
by the custody staff member. The period of time involved is
dependent on the circumstances and facts evident in each
situation and is not the same in all situations. The threatened
harm does not have to be instantaneous, for example, immi-
nent danger may be present even if an individual is not at that
instant pointing a weapon at the custody staff member, but is
carrying a weapon and running for cover.

“Indigent inmate” means an inmate who has no funds in his
or her account and is not able to earn inmate wages due to
prolonged illness or any other uncontroliable circumstances,
and who has been verified as having no outside source from
which to obtain funds.

“Internal Affairs unit” means the unit responsible for con-
ducting investigations at the discretion of the adult county
correctional facility Administrator.

“Involuntary protective custody” means confinement in
Protective Custody which was not requested by the inmate.

“Lawfully confined” means custodially confined in a de-
tention facility, adult county correctional facility or other fa-
cility of the Department of Corrections.

“Legal correspondence” means the exchange of documents
between an inmate and:

1. An attomey of this State or any other state when
properly identified as such on the outside of the envelope;

2. Offices of the Federal or State Public Defender;
3. The Office of the Attomey General;

4. Federal, State, county and municipal'courts;

5

Federal, State, county and municipal court judges;
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6. Offices of legal services;

7. Legal assistance clinics managed by accredited law
schools of this or any other state;

8. The Administrative Office of the Courts;
9. Offices of the Federal, State or county prosecutor;

10. Other Federal, State, county or municipal govermn-
mental agencies;

11. The Office of Administrative Law; and
12. A foreign consul.

“Legitimate public official” means the following:

1. An elected or appointed national, state or municipal
government official; or

2. A director of a national, state or municipal govern-
ment agency.

“Licensed medical professional” means an appropriately li-
censed health care provider who is a physician, registered
nurse, nurse practitioner or physician assistant.

“Mechanical restraints” means restraining devices such as,
but not limited to, handcuffs, flex cuffs, leg irons, and belly
chains.

“Multiple occupancy sleeping unit” means an area, room,
or cell housing no less than two and no more than 64 inmates.

“Non-contact visit” means a visit between an inmate and a
visitor where there is a barrier, such as, but not limited to, a
window or wall between the inmate and the visitor.

“Non-deadly force™ means force that is not likely to cause
death or serious bodily harm.

“Objective classification” means the standardized evalua-
tion and custody assignment score of an inmate based on the
following criteria:

Severity of current offense;

Prior assaultive offense history;

Escape history;

P W N~

History of correctional facility violence;

5. Balance of term to be served to expiration of sen-
tence (initial only);

6. Alcohol/drug abuse (initial only);

7. Current detainer/open charges;

8. Prior felony convictions (initial only);
9. Education (initial only);

10. Employment (initial only);

11, Age;

317

12. Number of disciplinary reports (reclassification on-
ly);

13. Most severe disciplinary infraction received (reclas-
sification only);

14. Program participation (reclassification only);

15. Balance on parole eligibility date (reclassification
only); and

16. System overrides.

“Offense other than a crime” means a non-indictable of-
fense or equivalent in another state.

“On-the-Spot Correction” means the immediate imposition
of a sanction upon an inmate for a minor rule violation.

“Open Public Records Act” or “OPRA” means N.J.S.A.
47:1A-1 et seq. as amended and supplemented.

“Pat search” means a thorough search of a fully-clothed
inmate, including the clothing and personal property in the
inmate’s possession.

“Personal information™ means an individual’s first name or
first initial and last name that is linked with any one or more
of the following data elements:

1. Social Security number;

2. Driver’s license number or State identification card
number; or

3. Account number or credit or debit card number, in
combination with any required security code, access code
or password that would permit access to an individual’s fi-
nancial account.

Dissociated data that, if linked, would constitute personal
information is personal information if the means to link the
dissociated data were accessed in connection with access to
the dissociated data. Personal information shall not include
publicly available information that is lawfully made available
to the general public from Federal, state or local government
records, or widely distributed media (see N.J.S.A. 56:8-161).

“Prehearing detention” means the removal of an inmate
from the general population pending an investigation and a
hearing into an atleged violation of a rule.

“Probable cause” means reasonable ground(s) of suspicion,
supported by circumstances sufficiently strong to warrant a
cautious person to believe that criminal activity is taking
place.

“Productive occupation” means any assignment exclusive
of a work release assignment, which involves work carried on
by the goveming body or by any board, commission or insti-
tution that receives funding from the county.

“Protective custody” means confinement to a secure unit
designated to restrict or limit an inmate’s activities and
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contacts with others, in order to provide protection to the in-
mate from injury or harm actually threatened, or reasonably
believed to exist based on events, investigative reports, re-
ports from an informant(s) or other reliable sources of infor-
mation.

“Publication” means a book, booklet, pamphlet, or similar
document, or an issue of a magazine, periodical, newsletter,
newspaper, plus such other materials addressed to a specific
inmate such as advertising brochures, flyers, and catalogs.

“Reasonable belief” means an objective assessment based
upon an evaluation of how a reasonable custody staff member
with comparable training and experience would react to, or
draw inferences from, the facts and circumstances confronted
and known by the custody staff member at the scene.

“Reasonable suspicion” means a belief that an action is
necessary based upon specific and articulable facts that, taken
together with rational inferences from those facts, reasonably
support a conclusion,

“Roving patrol” means observation of the outer perimeter
of a facility by making rounds at intervals on foot or in a ve-
hicle.

“Shift commander” means the custody staff member hold-
ing a supervisory rank who has been designated by the Ad-
ministrator or designee as being responsible for the mainte-
nance of security during a tour of duty in an adult county cor-
rectional facility.

“Strip search” means the removal or rearrangement of
clothing to permit visual inspection of the person’s under-
garments, buttocks, anus, genitals, or breasts.

“Substantial risk” means any discharge of a firearm that
entails some risk of an unintended outcome. A substantial risk
exists when a custody staff member disregards a foreseeable
likelihood that innocent persons will be endangered. An ex-
ample of substantial risk is firing a weapon into a confined
space (such as a room or vehicle) occupied by innocent per-
sons that exposes those persons to a substantial risk of harm.

“Temporary Close Custedy” means the non-punitive re-
moval of an inmate from the inmate general population, or
other assigned housing, with restriction to the inmate’s cell or
to a Close Custody Unit for a period not to exceed 72 hours,
for special observation (other than healthcare needs) or inves-
tigation, unless information or evidence warrants an extension
beyond 72 hours and the extension is approved by the appro-
priate supervisor.

“Unencumbered space” means usable space that is not hin-
dered by furnishings or fixtures.

“Voluntary protective custody” means confinement in Pro-
tective Custody which was requested by the inmate.

“Weapon” means anything readily capable of lethal use or
of inflicting serious bodily injury. The term includes, but is
not limited to:
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1. All firearms, even though not loaded or lacking a
clip or other component to render them immediately opera-
ble;

2. All components that can be readily assembled into a
weapon;

3. AIll pgravity knives, switchblade knives, daggers,
dirks, stilettos, or other dangerous knives, billies, black-
jacks, bludgeons, metal knuckles, sandclubs, slingshots,
cesti or similar leather bands studded with metal filings or
razor blades imbedded in wood;

4. All stun guns; and

5. Any weapon or other device, which projects, releas-
es, or emits a compressed gas or tear gas or any other sub-
stance or electrical signal intended to produce temporary
physical discomfort or permanent injury through being va-
porized or otherwise dispensed in the air (see N.J.S.A.
2C:39-1).

Amended by R.1994 d.182, effective April 4, 1994,

See: 26 N.J.R. 727(a), 26 N.J.R. 1506(a).

Amended by R.1994 d.484, effective September 19, 1994.
See: 26 N.J.R. 2841(2), 26 N.J.R. 3863(a).

Amended by R.1995 d.421, effective August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Amended by R.2000 d.206, effective May 15, 2000.

See: 31 NLLR. 3908(a), 32 N.JR. 1772(a).

Inserted “Objective classification™.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.LR. 1894(a), 32 N.J.R. 2945(a).

Rewrote the section.

Amended by R.2606 d.59, effective February 6, 2006.
See: 37 N.JLR. 3201(a), 38 N.J.R. 995(a).

Rewrote definition “Adult county correctional facility Administrator™;
added definitions “Central control,” “Contact visit,” “Custedian of a
government record,” “Deadly force,” “Foreign national,” “Government
record,” “Imminent danger,” “Legal cormespondence,” *“Mechanical
restraints,” “Non-contract visit,” “Non-deadly force,” “Open Public
Records Act,” “Reasonable belief,” “Reasonable suspicion,” “Roving
patrol,” “Shift commander” and “Substantial risk.”

Amended by R.2007 d.64, effective February 20, 2007.
See: 38 N.J.R. 4622(b), 39 N.J.R. 652(b).

Added definition “Personal information™.

Amended by R.2007 d.199, effective July 2, 2007.
See: 39 N.J.R. 747(a), 39 N.J.R. 2537(a).

In the introductory paragraph, substituted a colon for the period at the
end; in definition “Detainer”, substituted “state™ for “State” and “U.S.
Immigration and Customs Enforcement (ICE)” for *U.S. Immigration
Department”.

Amended by R.2008 d.1 18, effective May 5, 2008.
See: 40 N.J.R. 84(a), 40 N.J.R. 2278(a).

Added definition “Electronic communication device™.

Amended by R.2008 d.141, effective June 2, 2008.
See: 39 N.JR. 5043(a), 40 N.J.R. 3309(a).

Added definitions “Legitimate public official” and “Publication”.
Amended by R.2008 d.190, effective July 21, 2008.

See: 40 N.J.R. 1736(b), 40 N.J.R. 4323(a).

In definition “Contraband”, substituted “that™ for “which” throughout
paragraphs 4 and 5, deleted “and” from the end of paragraph Sviii, sub-
stituted *; and™ for a period at the end of paragraph Six and added para-
graph 5x; added definition “Firearm”; in definition “Legal correspond-
ence”, substituted *; and” for a period at the end of paragraph 11 and
added paragraph 12; rewrote definition “Strip search”; and added defini-
tion “Weapon”.

Amended by R.2010 d.134, effective July 6, 2010.
See: 42 N.J.R. 34(a), 42 N.J.R. 137%(a).

Added definitions “Crime™, “Licensed medical professional™, “Of-

fense other than a crime” and “Probable cause™.
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Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NLLR. 2692(a), 43 N.LR. 427(a).

In definition “Adult county correctional facility Administrator™, sub-
stituted “officer” for “office™; in paragraphs | through 3 of definition
“Contraband”, substituted “that” for “which”; in paragraph 3 of defini-
tion “Contraband”, inserted a comma following the second occurrence of
“of” and inserted “adult county correctional”; in paragraph Svii of defi-
nition “Contraband”, inserted “staff at"; in definition “County work
release”, substituted “that” for “which”, deleted “, in the case of female
offenders,” following “training and” and inserted “(see N.J.S.A. 30:8-
44)"; in definition “Detainer”, substituted “or” for “of” following “war-
rant”; in definition “Protective custody™, deleted “informants’ * preced-
ing and inserted “from an informant(s)” following the second occurrence
of “reports™; in definition “Strip search”, substituted “to permit™ for
“and”; and added definitions “Business day(s)" and “Calendar day(s)".
Amended by R.2017 d.047, effective March 20, 2017.

See: 48 N.J.R. 2026(a), 49 N.J.R. 544(a).

Added definition “Bedy imaging scanning equipment”.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 499 N.J.R. 3751(a).

Added definitions “Administrative segregation”, “Close Custody
Unit”, “General population”, “Pat search”, and “Temporary Close Cus-
tody".

10A:31-1.4 Forms

(a) A government records request form may be obtained
from the record custodian (see definition of “custodian of a
government record” at N.J.A.C. 10A:31-1.3).

(b) Adult County Correctional Facility, Request For Rule
Exemption (Form 31—100) is available from the Department
of Corrections, Office of County Services (see, N.J.A.C.
10A:31-1.7).

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 NLJ.R. 3201(a), 38 N.LR. 995(a).

10A:31-1.5 Rulemaking and exemption authority

(a) Pursuant to N.J.S.A. 30:1B-10, the Commissioner of
the Department of Corrections is authorized to establish min-
imum standards for adult county correctional facilities.

(b) The Commissioner is authorized to determine matters
related to rules establishing the minimum standards regarding
the administration of adult county correctional facilities and
to modify rules so that such rules can function effectively.

(c) The Commissioner may exempt an adult county correc-
tional facility from adherence to a rule or certain provisions
or requirements of a rule in instances when strict compliance
would result in:

1. An undue hardship;

2. An inability to meet a therapeutic, rehabilitative or
medical need; or

3. A security risk to the overall management, safe or
orderly operation of an adult county correctional facility.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 NUJ.R. 3201(a), 38 N.J.R. 995(a).
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10A:31-1.6 Rule exemption effective; extension and ex-
piration dates

(a) The effective date of a rule exemption shall be the date
of the Commissioner’s signature on Form 31—100 Request
for Rule Exemption.

(b) Except as set forth in (c) and (d) below, all rule exemp-
tions shall expire one year from the date of approval by the
Commissioner.

(c) A rule exemption may be terminated prior to the expi-
ration date when:

1. The special circumstances exempting the rule no
longer exist; or

2. The Commissioner no longer approves the rule ex-
emption. '

(d) A rule exemption may be extended beyond the expira-
tion date when:

1. The adulit county correctional facility Administrator
or designee reapplies for the rule exemption by submitting
Form 31—100 indicating a request for an extension and at-
taching a copy of the original approved and signed Form
31—100; and

2. The Commissioner signs the copy of Form 31—100
requesting the extension.

(e) Upon expiration or termination of a rule exemption, an
adult county correctional facility shall return to compliance
with the New Jersey Administrative Code.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.LR. 3751(a).
Section was “Rule exemption effective, extension and expiration
dates™. In (b), substituted “one year” for “two years”.

10A:31-1.7 Procedure for requesting a rule exemption

(a) A request for a rule exemption may be submitted by
inmates, staff or committees to the adult county correctional
facility Administrator for review in accordance with internal
management procedures.

(b) The adult county correctional facility Administrator, or
designee, shall review and determine, based on criteria set
forth in N.J.A.C. 10A:31-1.5, whether to submit a Form 31—
100 to the Commissioner for consideration.

(c) Designees of the Commissioner shall review the re-
quest for rule exemption and recommend whether to approve
or disapprove a rule exemption, based on the criteria set forth
in N.JLA.C. 10A:31-1.5. The Commissioner shall approve or
disapprove the rule exemption by selecting the appropriate
box, signing and dating the request, and returning the request
to the adult county correctional facility Administrator.

New Rule, R.2006 d.59, effective February 6, 2606.
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See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R..2450(a), 49 N.J.R. 3751(a).

In (b), inserted , or designee,”.

10A:31-1.8 (Reserved)

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
Rewrote Form 31—100,
Repealed by R.2017 d.228, effective December 4, 2017,
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).
Section was “Adult County Correctional Facility Request for Rule
Exemption Form 31—100".

10A:31-1.9 Written policies and internal management
procedures

(a) Designated staff at each municipal detention facility
shall be responsible for developing written policies and inter-
nal management procedures consistent with this chapter.

(b) All written policies and intenal management proce-
dures shall be available during inspection by designated staff
of the New Jersey Department of Corrections.

New Rule, R.2017 d.228, effective December 4, 2017.
See: 49 NLJ.R. 2450(a), 49 N.J.R. 3751(a).
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SUBCHAPTER 2. ENFORCEMENT PROCEDURES

10A:31-2.1 Authority of the Commissioner, New Jersey
Department of Corrections

(a) N.J.S.A. 30:1B-10 gives the Commissioner of the De-
partment of Cormections the authority to establish minimum
standards for adult county correctional facilities.

(b) The Commissioner may, in accordance with the Ad-
ministrative Procedure Act, P.L.1968, c. 410 (N.J.S.A.
52:14B-1 et seq.) promulgate such rules and regulations as
are deemed necessary to establish minimum standards for the
care, treatment, government and discipline of inmates in adult
county correctional facilities.

(c) The Department of Corrections is aware that a number
of older adult county correctional facilities operate under cer-
tain physical/structural deficiencies. Such facilities may be
authorized to make reasonable accommodations to comply
with this chapter. However, in the areas of renovation and/or
new construction of adult county correctional facilities, the
Department of Corrections shall require compliance with this
chapter.

31-8.2
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(d) The Commissioner may exempt an adult county cor-
rectional facility, or operational unit from adherence to a rule
or certain requirements of a rule in accordance with pro-
visions established in N.J.A.C. 10A:31-1.5 and in instances
where the adult county correctional facility is not in com-
pliance with one or several of the requirements of the
minimum standards, but:

1. The adult county correctional facility is in com-
pliance with the general intent and purpose of the mini-
mum standards; and

2. The Commissioner has determined that to require the
facility to comply strictly with all requirements of the
minimum standards would result in an undue hardship to
the overall management of the adult county correctional
facility.
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 NJ.R. 1894(a), 32 N.J.R. 2945(a).

Rewrote (c); and added (d).
Amended by R.2011 d.059, effective February 22, 2011.

See: 42 N.J.R. 2692(a), 43 NJ.R. 427(a).
In the introductory paragraph of (d), updated the N.J.A.C. reference.

10A:31-2.2 Physical inspection and/or program
evaluation

(a) The physical inspection and/or programmatic eval-
uation of adult county correctional facilities shall be con-
ducted by staff from the Office of County Services, New
Jersey Department of Corrections. A staff member from the
adult county correctional facility may observe the inspection
if requested by the adult county correctional facility Ad-
ministrator.

(b) An initial report of the findings of the physical
inspections and/or the programmatic evaluations, listing all
violations shall be submitted to the Sheriff or adult county
correctional facility Administrator and the County Assign-
ment Judge with copies to the Freeholder Director or County
Executive.

(c) The initial report shall contain notice that corrective
action must be effected or initiated within 60 days, and a date
for re-inspection shall be scheduled.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a), added a second sentence; rewrote (b); and in (c), added “ini-
tial” preceding “report”.
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NJ.R. 2692(a), 43 N.J.R. 427(a).
In (), inserted “staff from™, and substituted “Office™ for “Bureau”.

10A:31-2.3 Re-inspection

(a) A re-inspection shall be conducted noting the abate-
ment status of all violations.

(b) If additional violations are discovered during the re-
inspection, a separate addendum shall be attached to the
initial list of violations,

31-8.3

(¢) A letter indicating the findings of each re-inspection
shall be submitted to the parties listed in N.J.A.C. 10A:31-
2.2

(d) A date shall be scheduled for final re-inspection prior
to any enforcement action.

(e) The final report of the finding of the physical inspec-
tions and/or programmatic evaluations shall be submitted to
the Sheriff or adult county correctional facility Administrator
with copies to the Freeholder Director or County Executive.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.LR. 18%4(a), 32 NJ.R. 2945(a).

in (a) substituted “initial” for “original™ preceding “list”; in (c),
changed N.J.A.C reference; and added (d).

10A:31-2.4 Extension of time to correct violations

(a) At any time prior to enforcement of restrictions, the
county may request an extension of time to correct the
violations. Said request must be in writing and must specify:

1. The particular violations which the county expects to
have difficulty in correcting;

2. The reason(s) for the difficulty;

3. The nature of corrective action being undertaken;
and

4. The date by which correction of violations will be
completed.

(b) The Commissioner, New Jersey Department of Cor-
rections, may, in his or her discretion, grant, modify or deny
the request for an extension after consultation with staff from
the Office of County Services.

Amended by R.2011 d.059, effective February 22, 201 1.
See: 42 NJ.R. 2692(a), 43 NJ.R. 427(a).
In (b), inserted “staff from”, and substituted “Office” for “Bureau.

10A:31-2.5 Enforcement action

(a) In the event acceptable corrective action has not been
effected or initiated upon final reinspection, notice shall be
forwarded, by certified mail, to the county stating that:

1. Effective immediately, the county shall cease to
admit persons sentenced to State correctional facilities;

2. Effective 30 days after receipt of notice, the county
shall cease to admit persons sentenced to terms in said
adult county correctional facility; and

3. Effective 90 days after receipt of notice, the county
shall cease to accept all persons sent to said adult county
correctional facility.

(b) The notice of restrictions in (a) above shall contain a
statement of reasons for imposition of restrictions, based on:

1. The number, seriousness and duration of the viola-
tions cited; and
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2. The willful, continuous disregard of the county in
abating the violations.

(c) Restrictions imposed on a county pursuant to this sub-
chapter shall continue until such time as the Commissioner
shall determine that the violations specified have been cor-
rected, or that designated staff at the adult county correctional
facility has initiated actions that will ensure the correction of
said violations.

(d) During the pendency of restrictions imposed pursuant
to this subchapter, location of inmates and payments therefor
shall be governed by N.J.S.A. 30:8-57, 58 and 59.

(e) The Commissioner shall initiate such legal action as
may be deemed necessary to ensure the enforcement of this
subchapter.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NJ.R. 2692(a), 43 N.J.R. 427(a).

In (c), inserted “designated staff at”, and substituted “that” for
“which” following “actions”.

Case Notes

Chancery judge was empowered to direct county to build additional
facilities to remedy unconstitutional overcrowding and other conditions
in county jail, but it was unnecessery to determine whether power was
exercised pursuant to court’s authority to implement remedy following
declaration of unconstitutional cenditions at jail or whether trial court
was merely directing implementation of plan prepared by commissioner
of Department of Corrections pursuant to commissioner’s statutory
jurisdiction, where county acknowledged its obligation to construct
adequate county comectional facilities. Morales v. County of Hudson,
236 N.J.Super. 406, 566 A.2d 191 (A.D.1989).

SUBCHAPTER 3. PLANNING AND DESIGN

10A:31-3.1 Notification

(a) A letter of intent to construct, remodel or renovate any
adult county correctional facility shall be submitted to the
Chief, Office of County Services, Department of Corrections,
by the governing body responsible for the facility prior to the
initiation of any planning actions. The netification shall
specify the proposed action to be taken and the estimated
period of construction.

(b) Upon receipt of the letter of intent, the Chief, Office of
County Services, shall furnish technical assistance throughout
the planning process to assure that such planning complies
with this subchapter.

Amended by R.2011 d.059, effective February 22, 2011.

See: 42 N.J.R. 2692(a), 43 NJ.R. 42%(a).
In (a) and (b), substituted “Office”™ for “Bureau”.

10A:31-3.2 Submission of plans and specifications

(a) All plans and specifications shall be submitted to the
Chief, Office of County Services, New Jersey Department of

Supp. 2-22-11

Corrections to ensure compliance with the requirements set
forth in this subchapter.

(b) Contracts shall not be awarded until approval of final
documents is received by the appropriate county admin-
istrator, in writing from the Chief, Office of County Services,
and other applicable regulatory agencies.

Recodified from 10A:31-3.3 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 NJ.R. 1728(a), 27 N.J.R. 2928(a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NJ.R. 2692(a), 43 N.J.R. 427(a).
In (a) and (b), substituted “Office™ for “Bureau”; and in (b), inserted a
comma following “administrator™.

10A:31-3.3 Construction principles

All adult county correctional facility construction or reno-
vations shall comply with the regulations required by State
and local building and fire codes.

Recodified from 10A:31-3.4 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 NJ.R. 1728(a), 27 NJ.R. 2928(a). -

10A:31-3.4 General conditions

(a) The requirements within this subchapter shall apply to
all areas of the adult county correctional facility with equal
importance and shall be considered in the planning process.

(b) The facility should be geographically accessible (such
as, but not limited to, public transportation and parking) to the
public and to the facility staff, as well as to the officers of the
court, attorneys and law enforcement officers.

(c) Staff work stations and control rooms shall be situated
to provide the greatest degree of observation of traffic flow
and supervised internal activities. The staff work stations and
control rooms shall provide access to toilet facilities.

(d) The facility shall be so designed that sections or parts
can be closed off for varied use to meet changing needs.

(e) Exit and entry control stations shall be separated from
the public and inmates by security barriers and shall be
protected from direct observation from outside of the facility.

(f) The design of the correctional facility shall provide for
the secure confinement of inmates and for adequate
separation of inmates of one classification from inmates of
another (see N.J.A.C. 10A:31-22.2).

(g) The design of the facility shall provide for the segre-
gation of certain types of inmates from the living areas of the
general population, such as disciplinary detention, protective
custody, etc.

(h) The number of special purpose cells shall be based on

the size and needs of the facility and shall be used only for /™™

the temporary detention of inmates.
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10A:31-3.4

(i) General population sleeping units in new correctional
 facilities may be multiple or single occupancy units.

() Consistent with the security requirements of the facil-
ity, living units shall be located and designed to safeguard the
privacy of inmates.

(k) Adult county correctional facilities shall contain suffi-
cient space for programs which can include the public in
areas other than the living areas of the facility, without
compromising the security and control of the facility’s
operation,

() Storage areas for the personal property of inmates shall
be sufficient to accommodate all necessary materials and
provide for the separation and security of the personal
property of inmates.

{m) The design shall allow for service deliveries without
interference with the security of the facility.

(n) Provisions shall be made for the secure storage areas of
the following:

1. Keys;

Weapons;

Drugs and medications;
Tools;

Evidence;

Personal clothing of inmates;
Personal property of inmates;

Institutional clothing for inmates;

¥ ® N RwN

Records;
10. Supplies; and
11. Other materials.

(o) Secure depositories for off-duty and on-duty weapons
shall be provided at each facility outside the areas accessible

Next Page is 31-9

31-8.5

to the inmates. Weapon lockers provided for off-duty weap-
ons shall be equipped with individual compartments, each
with an individual lock and key.

(p) Padlocks shall not be used in place of, or in addition to,
a security lock on any door or window within the facility.

(q) The illumination level shall provide at least 20 foot
candles of illumination at desk level and in personal groom-
ing areas of the inmate’s sleeping unit. Illumination through-
out the remainder of the adult county correctional facility
shall be appropriate for the task being performed and light
fixtures shall be security tamper-proof recessed-type pro-
tected by laminated tempered glass or break-resistant plastic
lenses.

(r) The design of windows shall take into consideration
the need for the admission of natural light. All inmate
sleeping units shall have a security-type window installed. If
the window is operable, security screening shall be installed.

(s) Visiting areas shall be designed for contact and non-
contact visiting.

(t) Each entrance to a secure area shall be constructed to
permit observation and identification of the person seeking
admission thereto.

(u) Eating areas shall be sufficiently separated from the
toilet and shower facilities to avoid offensive or unsanitary
conditions.

Recodified from 10A:31-3.5 and amended by R.1995 d.421, effective
August 7, 1995.

See: 27 N.J.R. 1728(a), 27 NJ.R. 2928(a).

Amended by R.2000 d.332, effective August 7, 2000.

See: 32 NLJ.R. 1894(a), 32 N.J.R. 2945(a).
In (q) inserted “adult county” preceding “‘correctional facility™.

Case Notes

- Information arising from parcle hearing not subject to disclosure
under right to know law. Home News Pub. Co. v. State, 224 N.J.Super.
7,539 A.2d 736 (A.D.1988).

Supp. 2-22-11
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10A:31-3.6

10A:31-3.5 Reception and booking area; holding reom

(a) Adult county correctional facilities shall have a recep-
tion and discharge area. The space designed for the recep-
tion and discharge of inmates shall be constructed inside the
security area, but outside the inmates’ living quarters.

{b) There shall be a separate inmate entrance from a
sally-port or safety vestibule into the receiving area with a
minimum of corridors or passageways. Stairs should be
avoided.

(c) The entrance area shall be arranged and constructed
to allow sufficient observation by the custady staff to identi-
fy persons approaching the entrance.

(d) A holding room for the confinement of inmates dur-
ing their initial processing shall be provided.

(e) Single occupancy holding rooms shall have a mini-
mum of 60 square feet of floor area.

(f) Multiple occupancy holding rooms shall have a mini-
mum of 160 square feet of floor area.

(g) The holding rocom shall provide adequate seating for
the capacity of the room and access to toilet and lavatory
facilities without staff assistance.

(h) Access to a telephone shall be provided to inmates
while confined in a holding room.

(i) A sufficient number of individual interviewing rooms
shall be available either in the booking area or in close
proximity to the booking area.

Recodificd from 10A:31-3.6 and amended by R.1995 d.421, effective
August 7, 1995.

See: 27 NLLR. 1728(a), 27 NJ.R. 2928(a).

Amended by R.2000 d.332, cffective August 7, 2600,

See: 32 NJ.R. 1894(a), 32 N.J.R. 2945(a).
In (c). substituted “custody staff*’ for “‘correction officer”.

Case Notes

A prisoner is always free to challenge an institutional transfer, a
failure to receive treatment, or a classification grievance through an
administrative appeal and, ultimately, on appeal to the Superior Court,
Appellate Division; Resentencing Pancl is the wrong route for such an
appeal; disparity between 30 year sentence being served for rape as a
sex offender under Title 2A and the 20 year maximum sentence for the
congruent offense of aggravated sexua] assault under the Code of
Criminal Justice, Title 2C, did not constitute “gocd cause” for resen-
tencing. State v. Smith, 190 N.J.Super. 21 (App.Div.1982), 461 A.2d
1177, certification denied 96 N.J. 319 (1984), certification denied 475
A.2d 606, 96 N.J. 319.

10A:31-3.6 Minimum requirements for housing units and
dayreom areas .

(a) All single occupancy cells shall contain a minimum of
35 square feet of unencumbered floor space.
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(b) All multiple cccupancy sleeping units shall contain a
minimum of 25 square feet of unencumbered floor space
per inmate.

(c) Each single occupancy cell or multiple occupancy
sleeping unit shall be equipped with the following:

1. A steel detention type bunk for each occupant
which is securely fastened to the floor or wall or both and
is capable of accommodating a standard fire retardant
mattress;

2. A detention type toilet and lavatory with drinking
font, serviceable from outside the cell or multiple occu-
pancy sleeping unit;

3. A steel shelf or storage area for personal items;

4. An unbreakable mirror securely mounted with tam-
per-proof screws;

5. A writing surface affixed to the wall or floor with a
proximate area to sit; and

6. Detention type ventilation and exhaust grills and
registers.

(d) Depending on the size of the facility, one or more
isolation, detention or segregation cells shall be constructed
to detain violent and destructive inmates. These celi(s)
shall contain:

1. A minimum of 70 square feet in floor space area;

2. A metal bunk firmly affixed to the wall, floor or
both which is capable of accommodating a standard fire
retardant mattress;

3. A security tamper-proof recessed light; and

4. A stainless steel toilet and lavatory sanitary unit
serviceable from outside the cell via a plumbing chase.

(e) Cell and multiple-occupancy sleeping unit walls shall
be at least six-inch reinforced concrete or eight-inch con-
crete block containing vertical reinforcement rods with all
voids filled solid with concrete.

(f) Cell and multiple occupancy sleeping unit ceilings
shall be pre-cast concrete plank or reinforced concrete and
shall be a minimum of eight feet in height.

(g) Multiple occupancy sleeping units in new and existing
facilities shall have no less than two inmates and no more
than 64 inmates per unit. Each unit shall have a minimum of
25 square feet of unencumbered floor space per inmate, a
minimum ceiling height of eight feet and adequate space for
lockers.

(h) Doors of cells and multiple cccupancy sleeping units
shall be detention-type hollow metal with a vision port of
security glazing and secured with a detention-type locking
device. Where deemed appropriate, food passes shall be
installed.

Supp. 8-7-00
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CORRECTIONS

(i) The minimum ratio of toilets, wash basins and mirrors
in multiple occupancy steeping units shall be:

L. One toilet for every 12 inmates in male sleeping
units (one half of these toilets may be urinuls);

2. One toilet for every eight inmates in female sleep-
ing units;

3. One operable wash basin with hot and cold running
water for every 12 inmates; and

4. One unbreakable mirror per wash basin.

(i) All adult county correctional facilities shall have day-
rooms. The dayrcom areas shall contain 35 square feet of
floor space per inmate, exclusive of lavatories, showers and
toilets, for the maximum number of inmates who can use
the dayroom at one time. The dayroom area shall be
separate and distinct from the sleeping area, but immediate-
ly adjacent and accessible therefrom. Exterior light and
view shall be provided.

(k) Dayrooms shall provide sufficient seating, writing, and
eating surfaces for every inmate using the dayrcom at one
time. Dayroom furnishings shall be consistent with the
custody level of the inmates assigned.

(/) A qualified inmate with a disability shall be housed in
a manner that provides for his or her safety, security and
accessibility to facility programs or activities. Rooms, sleep-
ing units, or housing units shall be designed for use by
qualified inmates with disabilities.

Recadified from 10A:31-3.7 and amended by R.1995 d.42), effective
August 7, 1995.
See: 27 N.LR. 1728(a). 27 NJ.R. 2928(a).
Amended by R.2000 d.332, effective August 7, 2000,
See: 32 N.J.R. 1894(a), 32 NJ.R. 2945(u).
Deleted former (c); recodified former (d) through (m) os (c) through
(?): and rewrote the new (g).

Case Notes

Construction of additional county jeil facilities was necessary. Mor-
ales v. Counly of Hudson, 236 NJ.Super. 406, 566 A.2d 19t (A.D.
1989).

10A:31-3.7 Showers, drinking fountains, shutoff valves
and drains

(a) There shall be at least one operable shower with
temperature controlled hot and cold water available for
every 16 inmates and the shower shall be accessible to
inmates without the necessity of leaving the immediate
housing area.

(b) Drinking fountains shall be located in ureus of the
correctional facility to ensure that drinking water will be
available.

Supp. 8-7-00

(c) Each toilet, wash basin, and shower shall be equipped
with an individual water shutoff valve tied into a master
valve, The master valve and individual shutoff valves shall
be located in secure plumbing chases which are readily
accessible,

(d) Floor drains shall be provided in all inmate areas. In
those housing units containing sleeping units, the floor drain
shall be located outside of the actual sleeping unit in order
to reduce the incidence of malicious tampering and flocd-
ing. Drain covers shall be securely anchored in place with
tamper resistant security screws.

Recodified from 10A:31-3.8 and amended by R.1995 d.421, effective
August 7, 1995,
See: 27 NJ.R. 1728(a). 27 NJ.R. 2928(a).

Case Notes

A prisener is always free to challenge an institutional transfer, a
failure to receive treatment, or a classification grievance through an
adminisirative appsal and, ultimately, on appeal to the Superior Court,
Appellate Division; Resentencing Panel is the wrong route for such an
appeal; disparity between 30 year sentence being served for rape as a
sex offender under Title 2A and the 20 year maximum sentence for the
congruent offense of aggravated sexual assault under the Code of
Criminul Justice, Title 2C, did not constitute “good cuuse” for resen-
tencing.  State v. Smith. 190 N.J.Supes. 21, 461 A.2d 1177 (App.Div.
1982) centification denied 96 N.J. 319, 475 A.2d 606 (1984).

An inmate’s procedurnl duc process rights at a prison disciplinary
kearing have been meticulously implentented by this sute, prisoner not
denied due process when Parole Bourd accepted a prison disciplinary
hearing decision as res judicata und used it as the sale basis for parole
rescission. New Jersey State Pavole Bd. v. Woupes, 184 N.J.Super 533,
446 A.2d 1214 (App.Div.1981).

10A:31-3.8 Exercise areas

(a) Every adult county correctional facility shall contain
indoor and outdcor exercise areas.

(b) The indcor and outdoor exercise areas shall be pro-
portionate to the size of the facility and the number of
inmates housed.

(c) The indoor exercise area may be coupled with any
other multipurpose room as long as the design and furnish-
ings do not interfere with scheduled exercise activities. This
area shull provide sufficient space to allow a moderate
amount of physical activity and the minimum clearance
height should be appropriate for the activities to be per-
formed.

Recodificd from 10A:31-3.9 and amended by R.1995 d.421, effective
August 7, 1995,

See: 27 NJ.R. 1728(a). 27 NJ.R. 2928(a).

Amended by R.2000 d.332, effcctive August 7, 2000.

See: 32 NJ.R. 1R94(a), 32 NJ.R. 2945(a).

Case Notes

Group contact in prutective custody only permitted when the prison-
ers can be matched up as not constituting a threat to one another; the
trial court’s finding. thut convicted former police officer's substantial
risk of injury or death due to a combination of illness and possible
prisoncr attack constituted cruel and unusual punishment, held not
supported by the evidence. State v. Muessig, 198 N.J.Super. 197. 486
A.24 924 (App.Div.1985) certification denied 101 NJ. 234, 501 A.2d
912.
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10A:31-3.14

10A:31-3.9 Correctional program space

(a) Sufficient flexible area for correctional programming
shall be provided in every adult county correctional facility.
Such space and furnishing may be in the form of a multipur-
pose room or rooms with moveable partitions and storage
area for seating equipment and writing tables. Such program
area and fumnishings shall be designed to meet facility needs,
and shall include space for the following:

1. Religious services;

2. Group counseling;

3. Interviews;

4. Classroom and study; and

5. Meetings.

Recodified from 10A:31-3.10 by R.1995 d.421, effective August 7,
1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

10A:31-3.10 Health care facilities and equipment

(a) Health care space, equipment, supplies and material at
an adult county correctional facility shall be as determined by
the county appointed health authority.

(b) The medical examination room shall be designed for
the privacy of inmates, and provide sufficient lockable stor-
age space for medical supplies and drugs.

Recodified from 10A:31-3.11 and amended by R.1995 d.421, effective
August 7, 1995.

See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Amended by R.2000 d.332, effective August 7, 2000.

See: 32 NLJ.R. 1894(a), 32 N.J.R. 2945(a).
In (a), substituted “an adult county” for “a”.

10A:31-3.11 Space for hair cutting

Space and suitable equipment shall be provided in all adult
county correctional facilities for hair cutting and hair dress-

ing.

Recodified from 10A:31-3.12 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Case Notes

Amendment to regulations which gave county jail’s physician discre-
tion in testing new inmates for infectious diseases did not violate Eighth
Amendment. Office of Inmate Advocacy v. Fauver, 222 N.J.Super. 357,
§3g A.2d 1306 (A.D.1988), certification denied 111 N.J. 637, 546 A.2d

49.

Amendment to regulations which gave county jail’s physician discre-
tion in testing new inmates for infectious diseases was not arbitrary or
capricious. Office of Inmate Advocacy v. Fauver, 222 N.J.Super. 357,
538 A.2d 1306 (A.D.1988), certification denied 111 N.J. 637, 546 A.2d
549.

10A:31-3.12 Inmate commissary

An area shall be provided for a commissary or provisions
shall be made for a commissary service.
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Recodified from 10A:31-3.13 and amended by R.1995 d.421, effective
August 7, 1995,
See: 27 N.J.R. 1728(a), 27 N.I.R. 2928(a).

Case Notes

County jail ordered to comply with clean clothing and towel require-
ments of N.J.A.C. 10A:31-3.13(b)5. Union County Jail Inmates v.
Scanlon, 537 F.Supp. 993 (D.N.J.1982) reversed and remanded 713 F.2d
984 (3rd Cir.1983), rehearing denied 718 F.2d 1247 (3rd Cir.1983),
certiorari denied 465 U.S. 1102 (1984), certiorari denied 104 S.Ct. 1600,
465 U.S. 1102, 80 L.Ed.2d 130.

Amendment to regulations which gave county jail's physician discre-
tion in testing new inmates for infectious diseases did not violate Eighth
Amendment. Office of Inmate Advecacy v. Fauver, 222 N.J.Super. 357,
536 A.2d 1306 (A.D.1988), certification denied 111 N.J. 637, 546 A.2d
549.

Amendment to regulations which gave county jail's physician discre-
tion in testing new inmates for infectious diseases was not arbitrary or
capricious. Office of Inmate Advocacy v. Fauver, 222 N.J.Super. 357,
536 A.2d 1306 (A.D.1988), certification denied 111 N.J. 637, 546 A.2d
549.

10A:31-3.13 Dining areas

(a) Dining areas shall be designated so that inmates will be
able to eat together in small groups.

(b) The dayroom or other multipurpose area may be used
for dining,

(c) Dining areas shall not contain exposed toilets in the
same room or in the view of inmates dining.

Recodified from 10A:31-3.14 by R.1995 d.421, effective August 7,
1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

10A:31-3.14 Visiting and interview areas

(a) Sufficient space shall be provided in all adult county
correctional facilities for visiting.

(b) Visiting areas shall be designed for both contact and
for non-contact visits.

(c) All facilities shall include interview areas which pro-
vide for confidential consultation with visitors, clergy, attor-
neys and parole or probation officers.

(d) The visiting area shall be designed to permit appropri-
ate screening and searching of both visitors and inmates.

(e) Storage space shall be provided for visitors’ coats,
handbags, and other personal items not permitted into the
visit area.

(f) Visiting areas for contact and non-contact visits should
permit custody staff visual observation.

Recodified from 10A:31-3.15 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 N.J.R. 1728(a), 27 NJ.R. 2928(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 NLJR. 1894(a), 32 N.I.R. 2945(a).
In (c), substituted “clergy” for “ministers”; and in (d) and (e), substi-
tuted “shall” for “should”.

Supp. 12-4-17
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Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).
Added ().

Case Notes

County which undertook to provide medical services to prisoner out-
side of correctional facility can not escape responsibility for payment for
services by suspending prisoner’s sentence (also citing former N.J.A.C.
10:34-3.1, 3.25 and 3.27). Saint Bamabas Medical Center v. Essex Cty.,
211 N.J.Super. 488, 511 A.2d 1287 (Law Div.1986) reversed 523 A.2d
248, 216 N.J.Super 161, affirmed in part, reversed in part 543 A.2d 34,
111 N.J. 67.

10A:31-3.15 Janitor closet

(a) A secure janitorial closet containing a mop sink and
sufficient area for the storage of cleaning implements shall be
provided within the security area of every adult county cor-
rectional facility.

(b) The janitorial closet shall be accessible to the living
and activity areas of inmates.

Recodified from 10A:31-3.16 and amended by R.1995 d.421, effective

August 7, 1995,
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Case Notes

Reduction in inmate recreational time due to overcrowding noted. Un-
ion Cty. Jail Inmates v. Di Buono, 718 F.2d 1247 (3rd Cir.1983), certio-
rari denied 104 S.Ct. 1660, 465 U.S. 1102, 80 L.Ed.2d 130.

10A:31-3.16 Administrative and staff areas

(a) Space shall be made available for administrative, cus-
tody, professional, clinical and clerical staff use, which in-
cludes, but is not limited to:

1. Conference rcoms;

2. An employee lounge to include shower facilities;
3. A storage room for records;

4. A public lobby; and

5. Toilet facilities for staff use only.
Recodified from 10A:31-3.18 and amended by R.1995 d.421, effective
August 7, 1995,
See: 27 N.J.R. 1728(a), 27 N.L.R. 2928(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
Rewrote (a).
10A:31-3.17 Security perimeter

(a) Provisions shall be made for a security perimeter which
includes, but is not limited to:

1. Security fencing;

2. Electrically operated and interlocking vehicle sally-
port entrances and gates;

3. A separate prisoner entrance;

4. Separate visitor and delivery entrances;

Supp. 12-4-17

CORRECTIONS

5. Perimeter surveillance; and

6. Other considerations which enhance security within
and surrounding the adult county correctional facility.

Recodified from 10A:31-3.19 and amended by R.1995 d.421, effective
August 7, 1995.

See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Amended by R.2000 d.332, effective August 7, 2000.

See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

10A:31-3.18 Arsenal

The adult county correctional facility shall have a secure,
adequately ventilated arsenal which is outside the housing
units and activity areas, inaccessible to all unauthorized per-
sons, but readily accessible to authorized staff members.

Recodified from 10A:31-3.20 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

10A:31-3.19 Building and fire codes

(a) The adult county correctional facility shall conform to
all applicable Federal, State, and local building and fire
codes.

(b) Conformance with the building and fire codes is indi-
cated in the form of a letter or certificate issued by the appro-
priate code official.

Recodified from 10A:31-3.21 and amended by R.1995 d.421, effective
August 7, 1995.

See: 27 N.JR. 1728(a), 27 N.J.R. 2928(a).

Amended by R.2000 d.332, effective August 7, 2600.

See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a), inserted ““adult county".

10A:31-3.20 Monitoring system

There shall be an operable communication system which
shall link the central control station with all housing areas,
inmate and staff activity areas and supervisory custody staff.

Recodified from 10A:31-3.22 and amended by R.1995 d.421, effective
August 7, 1995.

See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Amended by R.2000 d.332, effective August 7, 2000.

See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
Substituted “custody staff” for “officers™.

10A:31-3.21 Emergency power

(a) Provisions shall be made to ensure the supply of a
source of emergency power which is capable of providing
minimal lighting throughout the facility.

(b) The emergency power source shall provide sufficient
power to operate:

1. The electrical locking devices;
2. The communications systems;

3. The alarm systems; and
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10A:31-5.1

4. Any other areas required by Federal, State, or local
building and/or fire codes.

Recodified from 10A:31-3.23 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a), substituted “to ensure the supply of” for “for”; and in (b), sub-
stituted “shall” for “should”.

Case Notes

N.J.S.A. 59:5-3, which barred a prisoner from bringing a tort action
prior to his release from prison, deprived the prisoner of his property
right in a tort action without due process of law and was therefore inva-
lid. Neither the notice requirement set out in N.J.S.A. 59:8-3 nor the
formal claim review procedure provided in N.J.A.C. 10A:31-3.21, pro-
vided the prisoner with an opportunity to be heard at a meaningful time
and in a meaningful manner. Holman v. Hilton, 712 F.2d 854, 1983 U.S.
App. LEXIS 26025 (1983).

10A:31-3.22 Plumbing and mechanical space

(a) All plumbing space or any other mechanical space
shall have an access door with a detention type locking de-
vice. No opening shall remain uncovered that is in excess of
four inches.

(b) All ventilation ducts located within the security pe-
rimeter of the facility must contain security bars no more than
four inches on center.

Recodified from 10A:31-3.24 and amended by R.1995 d.421, effective
August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

SUBCHAPTER 4. PERSONNEL

10A:31-4.1 Personnel manual

A personnel manual shall be issued to each employee, who
shall sign a receipt acknowledging receipt of the manual.

Amended by R.1998 d.222, effective May 4, 1998.
See: 30 N.J.R. 772(a), 30 N.J.R. 1617(a).
Rewrote the section.

10A:31-4.2 Policy and procedure manual

A policy and procedure manual for operating and maintain-
ing the facility shall be available to each employee.

Amended by R.1998 d.222, effective May 4, 1998.
See: 30 N.J.R. 772(a), 30 N.J.R. 1617(a).
Rewrote the section.

10A:31-4.3 Affirmative Action Program

Staff at each adult county correctional facility shall develop
and implement an Affirmative Action Program, which is ap-
proved by the appropriate agency, and complies with all laws
and government regulations.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NLJ.R. 2692(a), 43 N.J.R. 427(a).
Substituted “Staff at each adult county correctional” for “Each™.
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10A:31-44 Employee records

(a) A current, accurate and confidential personnel record
shall be maintained for each employee.

(b) Employee records shall be protected against unwar-
ranted examination.

(c) Employees shall be permitted to review their personnel
files, challenge inaccurate information, and have inaccurate
information corrected or removed from their files.

(d) Pursuant to the Identity Theft Prevention Act at
N.J.S.A. 56:11-44 et seq. and definitions relative to the secu-
rity of personal information at N.J.S.A. 56:8-161, in order to
prevent identity theft, adult county correctional facility staff
shall be responsible for safeguarding “personal information”
as this term is defined in N.J.A.C. 10A:31-1.3 and for com-
plying with related rules at N.J.A.C. 10A:31-6.7.

Amended by R.2007 d.64, effective February 20, 2607.
See: 38 N.J.R. 4622(b), 39 N.J.R. 652(b).
Added (d).

10A:31-4.5 Employee performance evaluation

(a) Each employee shall have an annual written perfor-
mance evaluation based upon defined job criteria and perfor-
mance standards. The results of the performance evaluation
shall be discussed with the employee.

(b) Appeals of the resuits of a performance evaluation
shall be made through appropriate channels.

SUBCHAPTER 5. TRAINING AND STAFF DEVELOP-
MENT :

10A:31-5.1 Training and Staff Development Program

(a) The Training and Staff Development Program shall
consider the physical characteristics of the adult county cor-
rectional facility, its overall mission and the type of offenders
served.

(b) The facility Training and Staff Development Program
for all employees and all custody staff subject to the Police
Training Act (N.J.S.A. 52:17B-66 et seq.) shall be coordinat-
ed and supervised by a qualified training officer.

Amended by R.1993 d.324, effective July 6, 1993.
See: 25 NJ.R. 1817(a), 25 N.J.R. 2884(a).
Amended by R.1995 d.421, effective August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 NLJLR. 1894(a), 32 N.LR. 2945(a).
In (b), substituted “custody staff” for “correction officers”.

Case Notes

Sheriff required to accept inmates committed to him for jailing. State
v. Hughes, 230 N.J.Super. 223, 553 A.2d 349 (A.D.1989).

Supp. 12-4-17



10A:31-5.2

CORRECTIONS

10A:31-5.2

(a) The training officer shall have responsibility for plan-
ning and implementing:

Training officer

1. The Police Training Commission (P.T.C.) training
program; and

2. Civilian employee training programs.

(b) In an adult county correctional facility of over 100 em-
ployees, a full time training officer shall be employed.

Amended by R.1993 d.324, effective July 6, 1993.
See: 25 N.J.R. 1817(a), 25 N.J.R. 2884(a).

10A:31-5.3 Orientation and training for employees

(a) All new employees shall receive orientation training
prior to job assignment and additional training on an as-
needed basis.

(b) Orientation shall cover the following subjects related to
the adult county correctional facility:

I. Policies;

2. Organizational structure;
3. Programs; and

4. Regulations,

(c) All civilian employees who work in direct and continu-
ing contact with inmates shall receive training that covers, at
a minimum;

—

Security procedures;

Supervision of inmates;

Report writing;

Inmate rules and regulations;
Grievance and disciplinary procedures;
Rights and responsibilities of inmates;
Emergency procedures;

First aid;

© ® NV AW

Human relations and communication skills;

=

. Special needs of minorities and women;

. Crisis intervention;

N

. Significant legal issues; and
13. Problem solving and guidance.

(d) It is recommended that the facility’s administrative and
senior managerial staff receive additional training in man-
agement skills each year.

(e) Library and reference services shall be available to
complement the Training and Staff Development Program.

Supp. 12-4-17

(f) All personnel authorized to use firearms shall be
trained in weaponry on a continuing, in-service basis as re-
quired by the Gun Control Act (N.J.S.A. 2C:39-6;).

(g) Custody staff shall complete the Police Training
Commission (P.T.C.) approved course at a P.T.C. approved
school (see N.J.S.A. 52:17B-66 et seq.).

Amended by R.1993 d.324, effective July 6, 1993.
See: 25 N.J.R. 1817(a), 25 N.J.R. 2884(a).

Amended by R.1995 d.421, effective August 7, 1995.
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).

Amended by R.2000 d.332, effective August 7, 2000.

See: 32 N.JLR. 1894(a), 32 N.J.R. 2945(a).
In (a), deleted “civilian” preceding “employees™; and rewrote (g).

SUBCHAPTER 6. MANAGEMENT INFORMATION
SYSTEM AND RECORDS
10A:31-6.1 Inmate population accounting system

(a) An inmate population accounting system shall be uti-
lized which provides the following information:

The arresting agency;

The sentencing court;

The charge(s);

The date of booking;

The amount of bail and whether bail was posted;
The date of release on bail;

The time detained;

el A U o o

The sentence imposed;

9. The work and other programs in which inmates are
participating;

10. The date and manner of release (other than bail);
11. Fines imposed, restitution penalties, etc.; and

12. Other relevant information.

10A:31-6.2

(@) An intake form shall be completed manually or elec-
tronically for every inmate admitted to the facility, which
shall include, but is not limited to, the following information:

Intake form

1. The inmate’s picture;

The booking number;

The date and time of intake;

The name and aliases of the inmate;

The court and sentence, if sentenced;

AN I

The inmate’s last known address;
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10A:31-6.6

7. The date and time of commitment and authority
therefor;

8. The name, title and signature or badge number of the
delivering officer;

9. The specific charge(s);

10. The sex of the inmate;

11. The age of the inmate;

12. The date of birth of the inmate;

13. The place of birth of the inmate;

14, The race of the inmate;

15. The occupation of the inmate;

16. The last place of employment;

17. The education attained;

18. The religion of the inmate;

19. Medical information to include:
i.  Medical insurance coverage;

ii. Any open wounds or sores requiring treatment;
and

iii. Evidence of disease, body vermin, tattoos, or
other notable scars or conditions.

20. The name and relationship of next of kin;
21. The address of next of kin;

22. The number and state of the inmate’s driver’s li-
cense;

23. The disposition of motor vehicle, where applicable;
24. The Social Security number of the inmate;

25. The amount of cash and/or property of the inmate;
and
26. Any additional remarks.

Amended by R.2008 d.270, effective September 15, 2008.
See: 40 N.J.R. 2652(a), 40 N.JR. 5240(b).

In the intreductory paragraph of (a), inserted “manually or electroni-
cally”; and in (2)8, inserted “‘or badge number” and inserted “the” pre-
ceding “delivering™.

10A:31-6.3 Inmate population movement

(a) The facility shall maintain a report of inmate popula-
tion movement. This report shall include the following:

1. The number of inmates in the facility;

2, The inmates’ names, numbers, and housing assign-
ments;

3. The number and types of daily admissions and re-
leases; and

4. The count at close of day.

31-15

10A:31-6.4 Inmate records

(a) Staff at each adult county correctional facility shall
maintain inmate records which contain, but are not limited to:

Intake information;

Commitment papers and court orders;

Do A

Cash and property receipts (signed by inmates);

4. Reports of disciplinary action and unusual occur-
rences; and

5. Work record and program involvement.

(b) Inmate records shall be reviewed and maintained by
qualified personnel to ensure that these records are current
and accurate.

(c) Medical and/or mental health information shall be veri-
fied promptly with other agencies.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).

In the introductory paragraph of (a), substituted “Staff at each adult
county correctional” for “The”.

10A:31-6.5 Information pertaining to a victim(s)

(a) Pursuant to N.J.S.A. 47:1A-2.2, a person convicted of
any indictable offense under the laws of this State, any other
state or the United States shall be denied access to a govemn-
ment record if the record contains personal information per-
taining to the victim(s) of an inmate or to the family mem-
ber(s) of the victim(s). .

(b) An exception to (a) above may be made only if a court,
upon motion by the requester or his or her representative, has
determined that the information is necessary to assist in the
defense of the requester. The inmate or representative thereof
shall submit the determination by the court to the record cus-
todian for review and release authorization.

Repeal and New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Former section was *“Public records.”

10A:31-6.6 Access to records

(a) Requests for access to records held or controlled by the
adult county correctional facility shall be submitted to the
custodian of a government record in accordance with the
Open Public Records Act.

(b) Contact information for the record custodian for the
adult county correctional facility may be obtained from staff
at the adult county correctional facility or by accessing a fa-
cility website if available.

Repeal and New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 NLJ.R. 3201(a), 38 N.J.R. 995(a).
Former section was “Confidential records.”
Amended by R.201 1 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (b), inserted “staff at”.
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CORRECTIONS

Case Notes

In a newspaper’s action to obtain certain parole information under the
Right to Know Law, N.J.S.A. 47:1A-1 et seq., the Parole Board could
not rely on the Department of Corrections’ regulation on the confidenti-
ality of inmate records, former N.J.A.C. 10A:31-3.5, as an exemption to
disclosure because under N.J.A.C. 10A:31-1.1, Chapter 31 regulations
were only applicable to county facilities. Home News Pub. Co. v. State,
224 N.J. Super. 7, 539 A.2d 736, 1988 N.J. Super. LEXIS 70 (1988).

10A:31-6.7 Identity theft prevention and reporting

(a) Pursuant to the Identity Theft Prevention Act at
N.J.S.A. 56:11-44 et seq. and definitions relative to security
of personal information at N.J.S.A. 56:8-161, in order to pre-
vent identity theft, adult county correctional facility staff shall
be responsible for safeguarding “personal information” as this
term is defined in N.J.A.C. 10A:31-1.3. Additionally, adult
county correctional facility staff shall be responsible for tak-
ing reasonable steps to ensure that all records containing per-
sonal information are not lost, stolen, inappropriately ac-
cessed or released and for complying with any related internal
management procedures.

(b) In the event that an incident which may constitute a
breach of security is suspected or discovered, the staff mem-
ber discovering the suspected breach shall report it to their
immediate supervisor. Supervisory/administrative staff shall
ensure that any such incident is reported through the adminis-
trative chain of command to the Administrator. For purposes
of rules regarding identity theft, “breach of security” means
unauthorized access to electronic files, media or data contain-
ing personal information that compromises the security, con-
fidentiality or integrity of personal information when access
to the personal information has not been secured by encryp-
tion or by any other methed or technology that renders the
personal information unreadable or unusable. Good faith ac-
quisition of personal information by an employee or agent of
the adult county correctional facility for a legitimate business
purpose is not a breach of security, provided that the personal
information is not used for a purpose unrelated to business or
subject to further unauthorized disclosure.

(c) All reports related to identity theft shall be provided to
the Administrator or designee in accordance with intemal
management procedures of the adult county correctional fa-
cility. The Administrator or designee shall report the incident
of identity theft to the governing body of the county or to the
County Board of Freeholders.

Repealed by R.2006 d.59, effective February 6, 2006,
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Section was “Limitation on inmate and parolee records.”
New Rule, R.2007 d.64, effective February 20, 2607.
See: 38 N.J.R. 4622(b), 39 N.J.R. 652(b).
Section was “Reserved”.

10A:31-6.8 Availability of information to non-
institutional persons or outside agencies

(a) Information from adult inmate records shall be provid-
ed to law enforcement agencies or persons, who request it in
the performance of their public duties.

Supp. 12-4-17

(b)A Adult inmate records may be made available to the fol-
lowing agencies or persons:

1. Courts of competent jurisdiction;

2. The Attomey General;

3. A county prosecutor;

4. The State Parole Board;

5. A county probation department; and
6. Police departments.

(c) Upon advice of the County Counsel, selected records
of adult inmates shall be made available to govenment agen-
cies or other authorized persons upon request. These agencies
and persons include, but are not limited to, the following:

1. The Social Security Administration;
2. The Veterans Administration;

3. Attonieys of record in pending cases, or investigat-
ing claims;

4. Law enforcement agencies other than those in (b)
above; or

5. Medical or psychiatric doctors.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.LR. 1894(a), 32 N.J.R. 2945(a).

In (b)S, substituted “Division™ for “Bureau™; and in (c), deleted a ref-
erence to the Department of Corrections’ Special Assistance for Legal
Affairs, Office of the Deputy Commissioner.

Amended by R.2006 d.59, effective February 6, 2006.
See: 37 N.I.R. 3201(a), 38 N.J.R. 995(a).

In (a), deleted *“and parolee™ and reference to N.J.A.C. 10A:31-6.10;
in introductory paragtaph (b), deleted “or parolee™; deleted (b)S; recodi-
fied former (b)6-7 as (b)5-6; in introductory paragraph (c), deleted “or
parolees.”

10A:31-6.9 Availability of information to adult county
correctional facility personnel

(a) Information from inmate records shall be provided to
aduit county correctional facility personnel on a limited basis.

(b) Information may be provided only to personnel who
have a clear and specific need to know the information for
use in connection with their work responsibilities.

(c) The provision of information shall be determined by
the Administrator or designee in accordance with written pol-
icies and procedures established by the facility.

Amended by R.2006 d.59, effective February 6, 2606.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Rewrote the section adding designation (a) and subsections (b) and

(c).
10A:31-6.10 Records designated confidential

(a) In addition to records designated as confidential pursu-
ant to the provisions of N.J.S.A. 47:1A-1 et seq., any other
law, rule promulgated under the authority of any statute or
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10A:31-6.13

Executive Order of the Govemor, resolution of both houses of
the Legislature, Executive Order of the Governor, Rules of
Court or any Federal law, Federal regulation or Federal order,
the following records shall not be considered government
records subject to public access pursuant to N.J.S.A. 47:1A-1

et seq.:
1. Informant documents and statements;

2. Internal Affairs/investigative unit investigations rec-
ords and reports, provided that redaction of information
would be insufficient to protect the safety of any person or
the safe and secure operation of a correctional facility;

3. A record, which consists of any alcohol, drug or oth-
er substance abuse information, testing, assessment, evalu-
ation, report, summary, history, recommendation or treat-
ment, including any assessment instruments;

4. Any information relating to medical, psychiatric or
psychological history, diagnosis, treatment or evaluation;

5. A report or record relating to an identified individu-
al, which, if disclosed, would jeopardize the safety of any
person or the safe and secure operation of the correctional
facility or other designated place of confinement;

6. Comprehensive criminal history information (rap
sheet);

7. Records of another department or agency allocated
to that department in the possession of the Department of
Corrections when those records are made confidential by a
rule of that department or agency allocated to that depart-
ment adopted pursuant to N.J.S.A. 47:1A-1 et seq., and
Executive Order No. 9 (1963) or pursuant to another law
authorizing the department or agency to make records con-
fidential or exempt from disclosure;

8. The Department of Corrections Disaster/Terrorism
Contingency Report;

9. All internal management procedures, or any portion
thereof, including any portions of those procedures and/or
any indexes or lists identifying the procedures related to the
following: safety and security measures, inmate movement,
staffing, investigative techniques, contraband detection, in-
telligence gathering techniques, structural or physical plant
designs, surveillance techniques, and search techniques;

10. Records related to involuntary or voluntary protec-
tive custody;

11. Records related to security threat groups or security
threat group investigations or validations;

12. Records and/or content related to inmate phone, e-
mail, or visit information;

13. Log books; and

14. Surveillance footage of areas located within a cor-
rectional facility’s secured perimeter.
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(b) An inmate shall not be permitted to inspect, examine or
obtain copies of documents concerning any other inmate.

Repealed by R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 NLJ.R. 995(a).
Section was “Procedure for release of confidentiat inmate or parclee
records.”
New Rule, R.2011 d.040, effective February 7, 2011.
See: 42 NLJ.R. 2305(a), 43 N.J.R. 308(a).
Section was “Reserved”.
Amended by R.2016 d.182, effective December 19, 2016.
See: 48 NLL.R. 1775(a), 48 N.J.R. 2813(a).
In (a)7, deleted “or” from the end; in a(8), substituted a semicolon for
a period at the end; and added (a)9 through (a)14.

10A:31-6.11 (Reserved)

Repealed by R.2006 d.59, effective February 6, 2006.
See: 37 NJ.R. 3201(a), 38 NJ.R. 995(a).

Section was “Records autherized by the inmate or parolee for inspec-
tion or release.”

10A:31-6.12 (Reserved)

Repealed by R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Section was “Litigation.”

10A:31-6.13 Reimbursement for costs of copying

(a) Pursuant to N.J.S.A. 47:1A-5, except as otherwise pro-
vided in this subchapter, adult county correctional facilities
may charge the following fees for copying government rec-
ords:

$0.05 per letter size page or smaller, and $0.07 per legal
size page or larger.

(b) Governmental agencies or officers shall be exempt
from payment of fees for copying records.

(c) The copying fees for documents or records other than
government records shall also be based on the fee schedule in
(a) above.

(d) When or if fees for the copying of government records
change in accordance with N.J.S.A. 47:1A-5, these changes
shall be published as a public notice in the New Jersey Regis-
ter.

(e) Additional fees may be imposed in connection with a
request for government records in accordance with N.J.S.A.
47:1A-1 et seq.

Amended by R.1993 d.635, effective December 6, 1993.
See: 25 N.J.R. 4552(a), 25 NLJ.R. 5475(a).
Administrative change.

See: 37 N.LR. 80(b).

Amended by R.2006 d.59, effective February 6, 2606.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

Added “govemment” to introductory paragraphs (a), (b} and (c); de-
leted “deemed to be public” from introductory paragraphs (a) and (c); in
{d), deleted “public” following “copying of”*; added (e).

Administrative change.
See: 42 N.J.R. 2806(b).
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10A:31-6.14

CORRECTIONS

10A:31-6.14 Security of Management Information Sys-
tem and inmate records

(a) The adult county correctional facility Administrator
shall provide for the security of the Management Information
System and inmate records, to include:

1. Verification;
2. Access to data; and

3. Protection of the privacy of inmates under the juris-
diction of the adult county correctional facility.
Amended by R.2000 d.332, effective August 7, 2600.

See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a), substituted “adult county correctional facility” for “Jail”.

SUBCHAPTER 7. EMERGENCIES

10A:31-7.1 Meeting emergencies

{a) Emergencies shall be met in a way which will safe-
guard the welfare of the inmate population, facility staff, and
the public at large.

(b) All measures shall be taken to maintain effective secu-
rity and restore normal conditions as expeditiously as possi-
ble.

(c) Each facility shall develop written plans for emergen-
cies such as, but not limited to, passive resistance, work stop-
page, escapes, riots and natural disasters.

(d) All emergency plans shall be implemented with appro-
priate consideration and care for both inmate and staff safety.

Amended by R.2000 d.332, effective August 7, 2600.
See: 32N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (c), inserted “but not limited to”.

10A:31-7.2 Passive resistance

(a) Staff at each facility shall develop a written plan for
maintaining security and custody of inmates, in the event of
passive resistance by inmates,

(b) In the event of passive resistance by inmates, the facili-
ty shall be secured.

(c) Additional custody staff shall be readily available in
passive resistance situations.

(d) Back up support shall be obtained from outside re-
sources if, in the judgment of the adult county correctional
facility Administrator or designee, the seriousness of the situ-
ation warrants,

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

10A:31-7.3 Work stoppage

(a) Staff at each facility shall develop a written plan for
maintaining custody of inmates and the safety and well-being
of inmates and staff members in the event of a work stoppage
or other job action by employees.

(b) The work stoppage plan shall incorporate the ongoing
continuation of essential services which may involve agree-
ments with other law enforcement agencies such as local and
State police or other outside resources.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (a), substituted “Staff at each” for “Each™.

10A:31-7.4 Escapes

(a) Staff at each facility shall develop a written escape plan
which shall be evaluated after each escape incident or escape
attempt or at least once a year.

(b) All facility staff shall be trained in the specific action
which is to be taken during or after an escape or an attempted
escape.

(c) The adult county correctional facility Administrator or
the ranking supervisor shall be in charge of the implementa-
tion of all emergency escape plans.

(d) All records and relevant information regarding an in-
mate involved in an escape shall be studied immediately and
used in efforts to reapprehend or secure the inmate.

(e) Immediate notice shall be given to all appropriate
agencies to protect public safety in the event of an escape.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (c), substituted “adult county correctional facility™ for “Jail”.
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (a), substituted “Staff at each” for “Each”.

10A:31-7.5 Riots

(a) Staff at each facility shall develop a written emergency
riot plan which shall be evaluated at least once a year and
immediately following a riot (see N.J.S.A. 2C:33-1).

(b) All facility staff shall be trained in the specific action
which is to be taken during and after a riot.

(c) The adult county correctional facility Administrator or
the ranking supervisory custody staff member shall be in
charge of the implementation of all emergency riot plans.

(d) Immediate efforts shall be made to isolate the troubled
area or segment of the inmate population.

{e) Only the restraining action that is necessary to ade-

In (c), substituted “custody staff” for “correction officers”; andin(d),  quately contend with the emergency situation shall be taken.
substituted “adult county correctional facility” for “Jail”,
2::?“:;%%5%2;; é;"i?’ﬁffe&f'ﬁiﬁi')’m 22,2011 (f) Lethal forms of weaponry shall be used only with strict
In (a), substituted “Staff at each” for “Each”. supervision and when the seriousness of the situation war-
Supp. 12-4-17 31-18
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10A:31-8.2

rants, in the judgment of the adult county correctional facility
Administrator or the ranking supervisory custody staff mem-
ber.

(g) Immediate efforts shall be made to secure the facility
and obtain as accurate a population count as possible.

(h) All available information shall be assessed and an ap-
pointed staff member or team shall be deployed to identify
the cause of the riot and to initiate appropriate measures to
resolve the situation.

(i) Due care shall be given to the safety of possible hos-
tages, and special attempts shall be made to obtain their safe
release,

(i) An alternative of safe return to security shall be offered
to all inmates who select to cease and desist from continued
participation in the riot.

(k) If the seriousness of the situation warrants, back up
support shall be obtained from local law enforcement authori-
ties.

(1) If the seriousness of the situation warrants, other rele-
vant back up supports may be obtained from the community,
such as medical, food service, emergency repairs, etc.

(m) The facility shall have a written post emergency plan
which will be implemented as soon as the situation permits.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (c) substituted “adult county correctional facility” for “Jail” and
“custody staff member” for “officer”; rewrote (f); and in (k) substituted
“law enforcement authorities” for “and State police™.

Amended by R.2006 d.59, effective February 6, 2006.
See: 37 NJ.R. 3201(a), 38 N.J.R. 995(a).

In (a), added “(see NJ.S.A. 2C:33-1)."

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (a), substituted “Staff at each” for “Each™.

10A:31-7.6 Natural disasters

(a) Staff at each facility shall develop a written contingen-
cy plan that has been coordinated with the New Jersey Office
of Emergency Management, the applicable county office of
emergency management or equivalent, local law enforcement
authorities, and such other agencies and resources needed to
respond to a natural disaster.

(b) Staff at each facility shall develop a written compre-
hensive contingency plan for the movement of large numbers
of inmates, which has been coordinated with neighboring
correctional facilities, local law enforcement authorities and
such other community resources as required.

(c) The contingency plan in (a) and (b) above shall be re-
viewed and updated at least once a year.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 NLJ.R. 1894(a), 32 N.J.R. 2945(a).

In (a) and (b), substituted references to law enforcement authorities
for references to the State police; and in (a), substituted a reference to
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the Department of Emergency Management for a reference to the De-
partment of Civil Defense.

Amended by R.2006 d.59, effective February 6, 2006.

See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

In (a), substituted “New Jersey Office™ for “appropriate Department”
and added “, the applicable county office of emergency management or
equivalent,”.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).

In (a) and (b), substituted “Staff at each” for “Each™; and in (a), sub-

stituted “that” for “which”.

SUBCHAPTER 8. SECURITY AND CONTROL

10A:31-8.1 Search of inmates and facilities

(a) Facilities and inmates may be searched as provided in
this subchapter for the purpose of controlling and deterring
the introduction and concealment of contraband.

(b) Staff at each facility shall develop and implement a
comprehensive written plan governing searches of facilities
and inmates.

The following annotation applies to NJ.A.C. 104:31-8.1 prior to its
recodification from N.J.A.C. 104:31-8.2 by R.2017 d.047:

Repealed by R.2000 d.322, effective August 7, 2000.

See: 32 N.J.R. 1894(a), 32 N.JR. 2945(a).
Section was “Contraband defined".

The following annotations apply to N.J.A.C. 104:31-8.1 subsequent to
its recodification from N.J.A.C. 104:31-8.2 by R.2017 d.047:

Amended by R.2011 d.059, effective February 22, 201 1.

See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (b), substituted “Staff at each” for “Each”.

Recodified from N.J.A.C. 10A:31-8.2 by R.2017 d.047, effective March
20, 2017.

See: 48 N.J.R. 2026(a), 49 N.J.R. 544(a).
Section was “(Reserved)”.

10A:31-8.2 Search of inmates

(a) All inmates admitted to an adult county correctional
facility shall be thoroughly searched in accordance with the
applicable provisions of N.J.S.A. 2A:161A-1 et seq., and this
subchapter.

(b) All searches shall be conducted under sanitary condi-
tions, in a professional and dignified manner, with maximum
courtesy and respect for the inmate’s person.

(¢) No inmate shall be searched as punishment or disci-
pline.

Amended by R.2010 d.134, effective July 6, 2010.
See: 42 N.J.R. 34(a), 42 N.J.R. 1379(a).

In the introductory paragraph of (a), inserted “in accordance with the
applicable provisions of N.J.S.A. 2A:161A-1 et seq., and this subchap-
ter”.

Recodified from N.J.A.C. 10A:31-8.3 by R.2017 d.047, effective March

20, 2017.

See: 48 N.J.R. 2026(a), 49 N.J.R. 544(a).

Former N.J.A.C. 10A:31-8.2, Search of inmates and facilities, recodi-

fied to N.J.A.C. 10A:31-8.1.
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Case Notes

Counties and county officials were not entitled to Eleventh Amend-
ment immunity with respect to a civil rights case brought by arrestees
alleging that their Fourth Amendment rights were violated by certain
strip search policies at county correctional facilities because the county
parties failed to demonstrate that they were arms of the state. While
N.LA.C. 10A:31-8.5 provides that the New Jersey Department of Cor-
rections governs the conduct inside county jails, N.J.A.C. 10A:31-8.2(b)
makes clear that the facilities are to implement their own plans govem-
ing intake procedures and searches. Florence v. Bd. of Chosen Freehold-
e;z 6.)9(‘) Burlington, 595 F. Supp. 2d 492, 2609 U.S. Dist. LEXIS 7923
( X

10A:31-8.2A Pat search

(a) A pat search shall be conducted while the inmate is ful-
ly clothed. A pat search includes both the touching of the
inmate’s body through clothing, including hair, dentures, etc.,
and a thorough examination into pockets, cuffs, seams, etc.,
and all personal property in the inmate’s possession.

(b) Pat searches of inmates may be conducted at any time
in the following circumstances:

1. Prior to the departure or return of the inmate to or
from any area where the inmate has had access to danger-
ous or valuable items;

2. Prior to entering or departing the visiting area; or

3. Under any other circumstances where conditions in-
dicate a need for such searches, such as, but not limited to,
upon departure of inmates from kitchen or dining areas.

(¢) In addition to the foregoing routine searches, a pat
search may be conducted at any time when there is a reasona-
ble suspicion that the inmate is carrying contraband. Factors
that may form the basis for such search include, but are not be
limited to:

1. Personal observations of activities or conditions that
may be interpreted in light of the custody staff member’s
experience and knowledge of the inmate as indicating the
possession of contraband; or

2. Information received from a third party who is be-
lieved to be reliable.

(d) Pat searches may be conducted by either male or fe-
male custody staff members upon male inmates. Except in
emergent circumstances, pat searches shall only be conducted
by female custody staff members upon female inmates.

New Rule, R.2017 d.228, effective December 4, 2017.
See: 49N.J.R. 2450(a), 49 N.J.R. 3751(a).

10A:31-8.3 Use of body imaging scanning equipment

(a) Body imaging scanning equipment may be utilized for
the purpose of searching arrestees, detainees, and inmates.
The use of body imaging scanning equipment pursuant to this
section shall be limited to searches conducted in any of the
following circumstances:

Supp. 12-4-17

. When an inmate enters or leaves the correctional fa-
cility;

2. Any time before or after an inmate is placed in close
custody, prehearing restrictive housing, administrative seg-
regation, protective custody, psychological observation, or
suicide watch;

3. Any time before or after an inmate has a contact visit
in which the inmate and a visitor are permitted physical
contact with each other;

4. After an inmate has been in any area where the in-
mate has had access to dangerous or valuable items;

5. During a mass search of an inmate housing unit or
inmate work area;

6. When a custody staff member with a rank of ser-
geant or above determines that there exists a reasonable
suspicion that an inmate is carrying or concealing contra-
band on the inmate’s person, or in the inmate’s anal or vag-
inal cavity; or

7. When a custody staff member with a rank of ser-
geant or above determines that the search is reasonably
necessary for safety and security.

(b) Notwithstanding the provisions of any other law to the
contrary, the bady image scanning equipment may be operat-
ed by an employee of the county correctional facility or other
law enforcement officer.

(c) Prior to operating body imaging scanning equipment,
an employee or officer shall successfully complete a training
course approved by the Police Training Commission pursuant
to P.L. 1961, c. 56 (N.J.S.A. 52:17B-66 et seq.).

(d) Body imaging scanning equipment shall be operated in
compliance with all manufacturer standards, guidelines, in-
structions, recommendations, and safety precautions for in-
mates and equipment operators.

(e) County correctional facilities that utilize body imaging
scanning equipment shall submit all training materials to the
Police Training Commission for approval and certification.

1. Body imaging scanning equipment training materials
shall be updated no less than every three years unless sub-
stantial changes are required to the training materials to in-
corporate manufacturer updates, enhancements, recom-
mended operating changes, and/or safety precautions.

2. Should manufacturer changes be recommended, the
body imaging scanning equipment operator training mate-
rials shall be updated as needed and submitted to the Police
Training Commission for approval and recertification.

3. Copies of all Police Training Commission approvals
and certifications shall be submitted to the Department of
Corrections upon receipt and at least every three years, or
upon receipt of recertification, and made assessable during
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10A:31-8.5

all Department of Corrections inspections of county facili-
ties. ,

New Rule, R.2017 d.047, effective March 20, 2017.

See: 48 N.J.R. 2026(a), 49 N.J.R. 544(a).

Former NJ.A.C. 10A:31-8.3, Search of inmates, recodified to
NJA.C. 10A:31-8.2

10A:31-8.4 Strip search of a person(s) who has been de-
tained or arrested for commission of an of-
fense other than a crime

(a) A person who has been detained or arrested for com-
mission of an offense other than a crime and who is confined
in an adult county correctional facility shall not be subject to
a strip search unless:

1. The search is authorized by a warrant or valid docu-
mented consent;

2. A recognized exception to the warrant requirement
exists and the search is based on probable cause that a
weapon, controlled dangerous substance, contraband or ev-
idence of a crime will be found and the custody staff mem-
ber authorized to conduct the strip search has obtained the
authorization of the custody staff supervisor in charge;

3. The person is lawfully confined and the search is
based on a reasonable suspicion that a weapon, controlled
dangerous substance, contraband or evidence of a crime
will be found, and the custody staff member authorized to
conduct the strip search has obtained the authorization of
the custody stafT supervisor in charge; or

4. Emergent conditions prevent obtaining a search war-
rant or authorization of the custody staff supervisor in
charge and such emergent conditions require custody staff
to conduct a strip search in order to take immediate action
for purposes of preventing bodily harm to the officer, per-
son or others.

(b) As authorized in (a) above, a strip search of a person
shall be conducted:

1. By a custody staff member of the same sex who has
been authorized to conduct the search;

2. At a location where the search cannot be observed
by unauthorized persons;

3. By the number of custody staff members deemed
reasonably necessary to provide security;

4. Under sanitary conditions; and
5. In a professional and dignified manner.

(c) The custody staff member authorized to conduct a strip
search shall file a written report to be made a part of the rec-
ord of the detained or arrested person in accordance with this
section. The report shall be reviewed by the supervisor who
authorized the search and filed in accordance with intemal
management procedures. The report shall include, but not be
limited to, the following information:
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1. A statement of facts indicating any reasonable suspi-
cion or probable cause for the search;

2. A statement of the emergent conditions requiring
immediate action to prevent bodily harm to the custody
staff member(s), person or others when such conditions ex-
isted;

3. The name of the custody staff supervisor in charge
who authorized the search;

4. The name(s) of the custody staff member(s) present
during the search and the reason for custody staff presence;

5. The name(s) of the custody staff member(s) conduct-
ing the search;

6. An inventory of any item(s) found during the search;
and

7. Any supporting documentation consisting of the
warrant or consent when such documentation is the basis
for the search.

(d) Reports required pursuant to this section shall not be
deemed public records; however, upon request, such reports
shall be made available to:

1. The New Jersey Department of Corrections Com-
missioner, or designee;

2. The adult county correctional facility Administrator;
3. The Attorney General;
4. The county prosecutor; and/or

5. The person searched.

New Rule, R.1994 d.484, effective September 19, 1994.
See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).

Amended by R.1998 d.263, effective May 18, 1998.
See: 30 N.J.R. 966(a), 30 N.L.R. 1811(a).

In (b), rewrote 2, inserted a new 3, and recodified former 3 and 4 as 4
and 5; and in (c), inserted references to “custody stafT".
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (c), inserted “part” following “made” in the introductory paragraph,
and substituted a reference to custody staff members for a reference to
officers in 2,

Amended by R.2010 d.134, effective July 6, 2010.
See: 42 N.J.R. 34(a), 42 N.J.R. 1375(a).
Rewrote the section.

Case Notes
Subjecting driver to strip search violated driver's Fourth Amendment
rights. Ernst v. Borough of Fort Lee, D.N.J.1990, 739 F.Supp. 220.

It was not reasonable to subject detainee to visual strip search on basis
of mere suspicion that car in which detainee was passenger was stolen.
DiLoreto v. Borough of Oaklyn, D.N.J.1990, 744 F.Supp. 610.

10A:31-8.5 Strip searches of a person(s) who is lawfully
confined for commission of a crime

(a) A person lawfully confined for commission of a crime
shall be strip searched in any of the following circumstances:
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1. The custody staff supervisor in charge authorizes
confinement in an adult county correctional facility; and

2. The custody staff member authorized to conduct the
strip search obtains the authorization of the custody staff
supervisor in charge and one of the following exists:

i. A search warrant or valid documented consent;
or

ii. A reasonable suspicion that an inmate is conceal-
ing a weapon, controlled dangerous substance, contra-
band or evidence of a crime.

(b) In addition to (a) above, upon the authorization of the
custody staff supervisor in charge, a strip search may be con-
ducted in any of the following circumstances:

1. When a reasonable suspicion exists that an inmate
may have had access to a weapon, controlled dangerous
substance or contraband before the inmate enters the facili-
ty after being permitted to leave for any reason and the cus-
tody staff member obtains the authorization of the custody
staff supervisor in charge to conduct the search;

2. Before placement of an inmate into:
i.  Prehearing Detention;
ii. Disciplinary Detention; or
iii. Protective Custody.

3. Before placement of an inmate under a psychologi-
cal observation or suicide watch; and

4. After a contact visit.
(c) A strip search shall include a check for:

1. Body vermin;

2. Cuts;

3. Bruises;

4. Needle scars; and

5. Other injuries, where appropriate.

(d) A strip search shall be conducted:

1. At a location where the search cannot be observed
by unauthorized persons;

2. By a custody staff member(s) of the same sex as the
inmate except as set forth in (¢) below;

v 3. By the number of custedy staff members deemed
reasonably necessary to provide security;

4. Under sanitary conditions; and
5. Ina professional and dignified manner.

(e) Strip searches may be conducted by custody staff
members of the opposite gender under emergency conditions

Supp. 12-4-17

as ordered by the adult county correctional facility Adminis-
trator.

(f) No inmate shall be searched as punishment or disci-
pline.

(g) For all strip searches conducted in accordance with this
section, the custody staff member authorized to conduct a
strip search shall file a written report to be made a part of the
record of the inmate as set forth in this section. The report
shall be reviewed by the supervisor who authorized the search
when such authorization is required. The report shall be filed
in accordance with internal management procedures. The
report shall include, but not be limited to, the following in-
formation:

1. A statement of facts indicating any reasonable suspi-
cion that is the basis for the search;

2. A statement of the emergent conditions requiring the
presence of a custody staff member of the opposite sex
when such conditions existed;

3. The name of the custody staff supervisor in charge
who authorized the search;

4, The name(s) of the custody staff member(s) present
during the search and the reason for custody staff presence;

5. The name(s) of the custody staff member(s) conduct-
ing the search; and

6. An inventory of the items(s) found during the
search.

(h) Reports required pursuant to this section shall not be
deemed public records; however, upon request, such reports
shall be made available to:

1. The New Jersey Department of Corrections Com-
missioner, or designee;

2. The adult county correctional facility Administrator;
3. The Attomney General;
4. The county prosecutor; and/or

5. The inmate searched.

Recodified from 10A:31-8.4 and amended by R.1994 d.484, effective

September 19, 1994.

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.1998 d.263, effective May 18, 1998.
See: 30 N.J.R. 966(a), 30 N.J.R. 1811(a).

Rewrote (d).

Amended by R.2010 d.134, effective July 6, 2010.
See: 42 N.JLR. 34(a), 42 N.J.R. 1379(a).

Section was “Strip searches of a person(s) lawfully confined in an
adult county correctional facility”. Rewrote (a), (b), (d) and (e); and
added (g).

Amended by R.2017 d.228, effective December 4, 2017.
See: 49 NLJ.R. 2450(a), 49 N.J.R. 3751(a).
In (e), substituted “gender” for “sex”.
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Case Notes

Strip search of newly admitted county inmate found unjustified absent
suspicion of concealed weapons or contraband; blanket strip search of all
arrestees mandated by former rule found constitutionally unsupportable.
Davis v. City of Camden, 657 F.Supp. 396 (D.N.J.1987).

Notwithstanding any ambiguity or inconsistency in N.J.A.C. 10A:31-
8.5, a county jail warden was not entitled to qualified immunity with
respect to a blanket policy on strip searches for arrestees because the law
was well settled as of 1987 that strip searching of all incoming inmates
charged with non-indictable offenses, performed without reasonable
suspicion, violated the Fourth Amendment. Florence v. Bd. of Chosen
Freeholders of Burlington, 595 F, Supp. 2d 492, 2009 U.S. Dist. LEXIS
7923 (2009).

Counties and county officials were not entitled to Eleventh Amend-
ment immunity with respect to a civil rights case brought by arrestees
alleging that their Fourth Amendment rights were violated by certain
strip search policies at county correctional facilities because the county
parties failed to demonstrate that they were arms of the state. While
N.J.A.C. 10A:31-8.5 provides that the New Jersey Department of Cor-
rections governs the conduct inside county jails, N.J.A.C. 10A:31-8.2(b)
makes clear that the facilities are to implement their own plans govemn-
ing intake procedures and searches. Florence v. Bd. of Chosen Freehold-
1(3;;) ;f Burlington, 595 F. Supp. 2d 492, 2009 U.S. Dist. LEXIS 7923

9).

10A:31-8.6 Body cavity searches of a person(s) who has
been detained or arrested for commission of
an offense other than a crime

(a) A person who has been detained or arrested for the
commission of an offense other than a crime shall not be sub-
ject to a body cavity search unless:

1. The search is authorized by a warrant or valid docu-
mented consent; or

2. The person is lawfully confined and the custody staff
supervisor in charge determines that the search is based on
a reasonable suspicion that a weapon, controlled dangerous
substance, contraband or evidence of a crime will be found
and the person authorized to conduct the body cavity
search has obtained the authorization of the custody staff
supervisor in charge.

(b) In the event the custody staff supervisor in charge de-
termines that the search is based on a reasonable suspicion
that a weapon, controlled dangerous substance, contraband or
evidence of a crime is being concealed in the body cavity of
the detained or arrested person, that person shall be escorted
immediately to the medical unit or hospital used by the adult
county correctional facility, and the examination of the per-
son and removal of the contraband shall be conducted:

1. Under sanitary conditions;

2. At a location where the search cannot be observed
by unauthorized persons;

3. By a licensed medical professional who must be of
the same sex as the detained or arrested person;

4. In the presence of only those custody staff members
deemed reasonably necessary for security, who are of the
same sex as the detained or arrested person; and
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5. In a professional and dignified manner, with maxi-
mum courtesy and respect for the person.

(¢) The person who has been detained or arrested for the
commission of an offense other than a crime may:

1. Remove the object in the presence of the licensed
medical professional and a custody staff member(s) of the
same sex as the person; or

2. Be examined by the licensed medical professional
who may remove the object in a medically accepted man-
ner and environment, without the use of force.

(d) In the event it is determined that a foreign object,
which contains metal is present in the body cavity of the per-
son who has been detained or arrested for the commission of
an offense other than a crime, such object may be removed
only by the licensed medical professional in a medically ac-
cepted manner and environment, with or without the use of
force.

(e) In the event the custody staff supervisor in charge or
the licensed medical professional has determined that non-
metal contraband is being concealed in the body cavity of the
person who has been detained or arrested for the commission
of an offense other than a crime, and that person refuses to
permit contraband removal, the person may be placed in med-
ical isolation. During medical isolation, that person shall be
treated in a medically accepted manner and environment as
deemed necessary by the licensed medical professional and
may be kept under visual surveillance to detect removal or
elimination of the contraband.

(f) The person authorized to conduct a body cavity search
shall file a written report to be made a part of the record of
the detained or arrested person in accordance with this sec-
tion. The report shall be reviewed by the supervisor who au-
thorized the search and filed in accordance with internal man-
agement procedures. The report shall include, but not be lim-
ited to, the following information:

I. A statement of facts indicating any reasonable suspi-
cion for the search and that the search was conducted in a
medically accepted manner;

2. The name of the custody staff supervisor in charge
who authorized the search;

3. The name(s) of the custody staff member(s) present
during the search and the reason for custody staff presence;

4. The name(s) of the licensed medical professional(s)
conducting the search;

5. An inventory of any item(s) found during the search;
6. The reason for use of force, if necessary; and

7. Any supporting documentation consisting of the
warrant or consent when such documentation is the basis
for the search.
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10A:31-8.6

CORRECTIONS

(g) Reports required pursuant to this section shall not be
deemed public records; however, upon request, such reports
shall be made available to:

1. The New Jersey Department of Corrections Com-
missioner, or designee;

2. The adult county correctional facility Administrator;
3. The Attorney General;
4. The county prosecutor; and/or

S. The person searched.

New Rule, R.1994 d.484, effective September 19, 1994,
See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

Substituted references to custody staff members for references to of-
ficers throughout; and in (g)2 inserted “adult county™ preceding “correc-
tional™.

Amended by R.2010 d.134, effective July 6, 2010.
See: 42 N.JR. 34(a), 42 N.J.R. 1379(a).
Rewrote the section.

10A:31-8.7 Body cavity searches of an inmate(s) lawfully
confined for the commission of a crime

(a) Under no circumstances may a body cavity search be
conducted on an inmate who is lawfully confined in an adult
county correctional facility unless:

1. The custody staff supervisor in charge authorizes the
search and the search is authorized by a warrant or valid
documented consent; or

2. The search is based on a reasonable suspicion that a
weapon, controlled dangerous substance, contraband or ev-
idence of a crime will be found in the body cavity of the
inmate.

(b) When the search is authorized in accordance with (a)
above, the inmate shall be escorted immediately to the medi-
cal unit or hospital used by the adult county correctional facil-
ity and the following procedure shall be followed for exami-
nation of the inmate and removal of contraband.

1. A body cavity search shall be conducted:
i.  Under sanitary conditions;

ii. At a location where the search cannot be ob-
served by unauthorized persons;

ili. By a licensed medical professional of either sex;

iv. In the presence of only the custody staff mem-
ber(s) deemed reasonably necessary for security, who
are of the same sex as the inmate; and

v. Conducted in a professional and dignified man-
ner, with maximum courtesy and respect for the inmate’s
person.

2. The inmate may:
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i.  Remove the object in the presence of the licensed
medical professional and a custody staff member(s) of
the same sex as the inmate; or

ii. Be examined by the licensed medical profession-
al who may remove the object in a medically accepted
manner and environment, without the use of force.

3. If the custody staff supervisor in charge authorizes a
body cavity search in accordance with (a) above, the for-
eign object, which contains metal may be removed only by
the licensed medical professional in a medically accepted
manner and environment, with or without the use of force.

4. In the event the custody staff supervisor in charge or
the licensed medical professional has determined that
nonmetal contraband is being concealed in the inmate’s
body cavity, and the inmate refuses to permit contraband
removal, the inmate shall receive appropriate disciplinary
charges and may be placed in prehearing detention or med-
ical isolation. During prehearing detention, medical isola-
tion and disciplinary detention, if any, the inmate shall be
treated in a medically accepted manner and environment as
deemed necessary by the licensed medical professional and
may be kept under visual surveillance to detect removal or
elimination of the contraband.

(c) A written report of the results of a body cavity search
shall be made a part of the record of the inmate and shall in-
clude, but not be limited to, the following information:

I. A statement of facts indicating any reasonable suspi-
cion for the search and that the search was conducted in a
medically accepted manner;

2. The name of the custody staff supervisor in charge
who authorized the search;

3. The name(s) of the custody staff member(s) present
during the search and the reason for custody staff presence;

4. The name(s) of the licensed medical professional(s)
conducting the search;

5. An inventory of any item(s) found during the search;
and

6. The reason for use of force, if necessary.

{d) Reports required pursuant to this section shall not be
deemed public records; however, upon request, such reports
shall be made available to:

1. The New Jersey Department of Corrections Com-
missioner, or designee;

2. The adult county correctional facility Administrator;
3. The Attorney General;

4. The county prosecutor; and/or

5

The inmate searched.
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Recodified from 10A:31-8.5 and amended by R.1994 d.484, effective
September 19, 1994,
See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
Substituted references to custody staff members for references to of-
ficers throughout.
Amended by R.2010 d.134, effective July 6, 2010.
See: 42 N.J.R. 34(a), 42 N.J.R. 137%a).
Section was “Body cavity searches of an inmate(s) lawfully confined
ir(\! ;nd:zg;nlt county correctional facility”. Rewrote (a) through (c); and
added (d).

10A:31-8.8 Search of facilities

(a) All inmate residential, work, training and other areas to
which inmates have access shall be searched thoroughly for
contraband on a routine, continuing basis. Searches shall be
unannounced and irregularly timed, and limited to a specific
building or area.

(b) Procedures to be utilized in conducting searches shall
be as set forth by each facility’s plan governing searches re-
quired by N.J.A.C. 10A:31-8.1. Such procedures may provide
that an inmate may be excluded from entry into an area being
searched to facilitate the safe and effective performance of
the search.

(c) Reports on the results of searches of the facility shall
be submitted to the adult county correctional facility Admin-
istrator.

(d) Items which are not permitted in the facility shall be
confiscated and placed in a secure storage area.

(e) Inmates shall be given a receipt for any property that is
confiscated, and disciplinary action shall be initiated when
appropriate.

(f) Searches shall be conducted with a minimum amount
of disturbance to an inmate’s property. An inmate’s property
shall not be damaged, destroyed or confiscated unless it is
determined to be contraband. An inmate shall be permitted to
observe the search of his or her cell and property from a dis-
tance, where reasonably feasible.

(g) All vehicular traffic and supplies entering the facility
shall be thoroughly searched by a custody staff member.

Recodified from 10A:31-8.6 by R.1994 d.484, effective September 19,

1994.

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (c), substituted a reference to adult county correctional facility
Administrators for a reference to Jail Administrators; and in (g), substi-
t\g_ed a reference to custody staff members for a reference to correctional
officers.

Amended by R.2017 d.047, effective March 20, 2017.
See: 48 N.J.R. 2026(a), 49 N.J.R. 544(a).
In (b), updated the N.J.A.C. reference.
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10A:31-8.9 Center Control

(a) The Center Control shall coordinate all security and
communication functions within the facility.

(b) The Center Control shall be staffed 24 hours a day.

(c) Access to the Center Control shall be limited to author-
ized staff members who shall enter this location from a secure
area not accessible to unauthorized persons, such as by way
of the sally-port.

(d) All security perimeter doors, Center Control entrances
and cell block doors shall remain secure except during use or
in an emergency situation.

' (e) The Center Control shall be responsible for the follow-
ing:
1. Inmate counts;
Key control;
Operational coordination;

Internal and perimeter security; and

I

Communications.

(f) The Center Control shall monitor, as warranted, the
following systems:

1. Fire alarms;

2. Smoke and thermal detection;

3. Public address;

4. Radio; and

5. Other mechanical and electrical systems.
Recodified from 10A:31-8.7 by R.1994 d.484, effective September 19,
Sec::9 92‘2 N.J.R. 2841(a), 26 N.J.R. 3863(a).
10A:31-8.10 Counts

(a) At the end of each work shift, a count shall be taken by
the oncoming shift custody staff.

(b) Custody staff taking count shall convey count sheets to
the area/individual designated in adult county correctional
facility internal management procedures.

(c) Inmates assigned to cell blocks shall be in their respec-
tive cells during counts. During the count, custody staff shall
verify that the inmates being counted are alive and not in an
unsafe situation.

(d) No one except a custody staff member shall conduct a
count.

(e) During the third shift hours, approximately 10 P.M. to
6 A.M., inmates shall be counted every half hour and the re-
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sults of these counts shall be communicated to the central
control area.

(f) The information contained on signed count slips shall
be transposed to a master log located in the Center Control.

Recodified from 10A:31-8.8 by R.1994 d.484, effective September 19,

1994.

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

Substituted references to custody staff for references to correctional
officers throughout; rewrote (e); and in (f), inserted “signed” preceding
“count”.

Amended by R.2006 d.59, effective February 6, 2006.
See: 37 N.LR. 3201(a), 38 N.LR. 995(a).
In (a), deleted “written™; rewrote (b).

10A:31-8.11 Inmate movements

(a) Inmates shall move about the adult county correctional
facility in an orderly fashion to facilitate the maintenance of
security and the orderly operation of the facility.

(b) Inmate movements shall be observed by custody staff
located in strategic areas in order to:

1. Detect the occurrence of assaults;
2. Deter the passage of contraband;
3. Maintain security and order; and

4. Expedite the movement of inmates from one location
to another.

Retl:ggiﬁed from 10A:31-8.9 by R.1994 d.484, effective September 19,
4,
See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2600.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (b), substituted a reference to custody staff for a reference to cor-
rection officers.

10A:31-8.12 Custedy staff posts

(a) Staff at every adult county correctional facility shall
develop written operating procedures for every post which
shall include, but not be limited to, provisions for staffing and
collapsing a post when operationally necessary. These proce-
dures shall be reviewed and updated annually.

(b) Custody staff shall be required to sign for post orders
and acknowledge that the content is understood.

(c) Custody staff posts shall be located immediately in or
adjacent to inmate living areas.

(d) Custody staff shall not leave their assigned posts with-
out being properly relieved unless authorized by the Adminis-
trator or designee.

(e) Under no circumstances shall a custody staff member
be removed from his or her post to perform another function
if such removal results in the post becoming unstaffed unless
authorized by the Administrator or designee.
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(f) Custody staff shall not respond to violent situations un-
less the custody staff have received prior approval from the
Center Control.

(g) Post orders for each custody staff member working in a
housing unit shall include a requirement that each inmate,
who has been classified as being in need of close supervision,
shall be observed as frequently as the adult county correc-
tional facility Administrator or designee has determined to be
necessary.

Recodified from 10A:31-8.10 by R.1994 d.484, effective September 19,

1994,

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000,
See: 32 NLJR. 1894(a), 32 N.J.R, 2945(a).

Substituted a reference to custody staff for references to correction of-
ficers throughout.

Amended by R.2006 d.59, effective February 6, 2006.
See: 37N.J.R. 3201(a), 38 N.J.R. 995(a).

Rewrote (a); in (d) and (e), added “unless authorized by the Adminis-
trator or designee™; in (e), substituted “unstaffed” for “unmanned.”
Amended by R.2011 d.059, effective February 22, 2011.

See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (a), substituted “Staff at every"” for “Every”.

10A:31-8.13 Electronic surveillance

(a) Observation through electronic surveillance systems
may be used to observe special risk inmates and to observe
inmates during movement and other activities and only when
approved by the adult county correctional facility Administra-
tor. Electronic surveillance shall not substitute for regular
contact with staff members.

(b) Electronic surveillance should be utilized in such a
manner as to avoid interference with the privacy of inmates,
wherever possible.

Recodified from 10A:31-8.11 by R.1994 d.484, effective September 19,

1994,

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (a) substituted a reference to adult county correctional facility Ad-
ministrators for a reference to Jail Administrators; and deleted “direct
staff supervision or for” preceding “regular”.

10A:31-8.14 Transportation of inmﬁtes

(a) Custody staff involved in transportation shall receive
special instructions, which shall include, but not be limited to:

1. Use of firearms;

Use of mechanical restraints;
Search of the transportation vehicle;
Strip searches;

Appropriate courtroom demeanor; and

AN I S i

Use of force.
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(b) Special written transportation guidelines shall be de-
veloped by staff at each adult county correctional facility
which emphasize safety and the prevention of escape.

(c) All personnel involved in the transport of inmates shall
receive a copy of the transportation guidelines.

(d) Prior to custody staff members accepting escort re-
sponsibility for the custody of any inmate, sending facility
staff shall ensure that the custody staff members are provided
all mandatory inmate transportation documentation to in-
clude, but not be limited to:

1. Name and number;

2. Destination;

3. Custody status;

4. Current inmate photograph; and

5. Appropriate medical information for which there is a
reason to know and any prescribed medications or instruc-
tions for special handling when transporting inmates with
medical or psychiatric conditions.

Recodified from 10A:31-8.12 by R.1994 d.484, effective September 19,
1994,
See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a) substituted a reference to custody staff for correction officer.
Amended by R.2006 d.59, effective February 6, 20606.
See: 37 N.J.R. 320i(a), 38 N.J.R. 995(a).
In (a)2, added “mechanical.”
Amended by R.2008 d.2, effective January 7, 2008.
See: 39 N.IR. 3869(a), 40 N.J.R. 183(b).
Added (d).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (b), inserted “staff at™ and “adult county correctional”.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).
In the introductory paragraph of (a), inserted a comma following “in-
structions™; in (a)4, deleted “and” from the end; in (a)$, substituted
“courtroom” for “court room” and *; and” for a period; and added (a)6.

10A:31-8.15 Staffing plan

{a) The adult county correctional facility shall have a writ-
ten staffing plan for all shifts.

(b) The staffing plan shall provide for back up assistance
for all custedy staff assigned to inmate living areas.

Recodified from 10A:31-8.13 by R.1994 d.484, effective September 19,
1994,
See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (b), substituted a reference to custody staff for a reference to cor-
rection officers.

10A:31-8.16 Reports and meetings

(a) A monthly meeting shall be conducted by the adult
county correctional facility Administrator or designee with
the supervisory staff.

]
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(b) All supervisors shall submit a daily report to the adult
county correctional facility Administrator that is consistent
with their assigned areas of responsibility.

Recocgliﬁed from 10A:31-8.14 by R.1994 d.484, effective September 19,
1994,

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.JLR. 1894(a), 32 N.J.R. 2945(a).
Substituted references to adult county correctional facility Adminis-
trators for references to Jail Administrators throughout.

10A:31-8.17 Use of force

(a) Staff at all adult county correctional facilities shall
promulgate written procedures governing the use of physical
force.

(b) Custody staff are authorized to enforce adult county
correctional facility rules and regulations. Means to enforce
such rules and regulations include, but are not limited to:

I. “Constructive authority” which means authority that
does not involve actual physical contact with the individu-
al, but does involve the use of the authority of the custody
staff member to exert control over the individual. Exam-
ples of constructive authority include, but are not limited
to, verbal commands, gestures, wamings and unholstering
a weapon. Pointing a firearm at an individual is an element
of constructive authority to be used only in appropriate sit-
uations; and

2. “Physical contact” which means routine or proce-
dural contact with an individual that is necessary to effec-
tively accomplish a legitimate law enforcement objective.
Examples of physical contact include, but are not limited
to, holding the arm of an individual during escort, hand-
cuffing an individual, maneuvering or securing an individ-
ual for a search, and guiding the individual into a vehicle.

(¢) Custody staff members are encouraged to interrupt the
flow of events to help ensure that a fellow custody staff
member does not resort to employing an inappropriate or ex-
cessive use of force.

(d) In any case that a custody staff member uses force to
control an individual, the minimum force possible that is ob-
jectively reasonable under the totality of the circumstances
shall be used, consistent with facility procedures.

(e) A custody staff member may use the amount of force
reasonably necessary to accomplish the law enforcement ob-
jective. If the individual resists, the custody staff member
may increase the degree of force as necessary to accomplish
the law enforcement objective; however, as soon as the indi-
vidual submits, the custody staff member shall reduce the
degree of force used.

(f) Following the use of physical force, written reports
shall be prepared and completed before the completion of the
tour of duty by the custody staff members involved.
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(2) In no case shall use of force be justified as a means of
punishment or discipline.

(h) Custody staff members shall be prepared to justify the
use of physical force.

Recodified from 10A:31-8.15 by R.1994 d.484, effective September 19,

1994,

See: 26 N.J.R. 2841(a), 26 N.J.R. 3863(a).
Amended by R.1999 d.327, effective September 20, 1999.
See: 31 NLLR. 1848(b), 31 NJ.R. 2754(a).

In (b), deleted a former 4, and recodified former 5 as 4; in (d), substi-
tuted a reference to custedy staff members for a reference to correctional
officers in the introductory paragraph, and substituted a reference to
supervisory custody staff members for a reference to supervisory offic-
ers in 6; in (e), substituted a reference to custody staff members for a
reference to correctional officers; and in (g), substituted a reference to
custody staff members for a reference to custody personnel.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (b)2, inserted a reference to non-chemical agents.
Amended by R.2004 d.332, effective September 7, 2004.
See: 36 N.J.R. 2294(a), 36 N.J.R. 4146(b).

In (b)2, substituted “natural™ for “non-chemical™.
Amended by R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

Rewrote the section.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (a), substituted “Staff at all” for “All”,

10A:31-8.18 Use of non-deadly force; when justified

(a) The use of non-deadly force against persons is justified
only under the following circumstances:

1. To protect self or others against the use of unlawful
force;

2. To protect self or others against death or serious
bodily harm;

3. To prevent damage to property;

4. To prevent escape;

5. To prevent or quell a riot or disturbance;

6. To prevent a suicide or attempted suicide; or

7. To enforce adult county correctional facility regula-
tions where expressly permitted by facility regulations or in
situations where a custody staff member with the rank of
Sergeant or above believes that failure of the inmate to
comply with regulations constitutes an immediate threat to
personal safety or correctional facility security.

(b) Non-deadly force includes, but is not limited to, the use
of the following:

1. “Physical force” which means contact with an indi-
vidual beyond that which is generally utilized to affect a
law enforcement objective. Physical force is employed
when necessary to overcome an individual’s physical re-
sistance to the exertion of the authority of the custody staff
member, or to protect persons or property. Examples of
physical force include, but are not limited to, wrestling a
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resisting individual to the ground, using wrist locks or arm
locks, striking with the hands or feet, or other similar
methods of hand-to-hand confrontation; and

2. “Mechanical force” which means the use of some
device or substance, other than a firearm, to overcome an
individual’s resistance to the exertion of the authority of
the custody staff member. Examples of mechanical force
include, but are not limited to, the use of a baton or other
object, use of canine physical contact with an individual, or
use of a chemical or natural agent.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).

In ()3, deleted “serious” preceding “damage”.

10A:31-8.19 Deadly force; when justified and when re-
stricted

(a) Deadly force may be used against persons, consistent
with provisions of the New Jersey Code of Criminal Justice,
N.J.S.A. 2C:1-1 et seq., as determined by the governing body
of the county or the County Board of Freeholders and upon
authorization of the Administrator of the adult county correc-
tional facility.

(b) Deadly force may be used in the following situations
under limitations consistent with the provisions of the New
Jersey Code of Criminal Justice, N.J.S.A. 2C:1-1 et seq.:

1. When the custody staff member reasonably believes
that deadly force is immediately necessary to protect the
custody staff member or another person from imminent
danger of death or serious bodily harm. However, deadly
force is not justifiable if the custody staff member can oth-
erwise secure his or her complete safety or the complete
safety of the protected person;

2. When the custody staff member reasonably believes
that deadly force is immediately necessary to prevent or
stop an individual from committing or continuing to com-
mit a criminal offense that would endanger human life or
inflict serious bodily harm upon another person unless the
commission or the consummation of the crime is prevent-
ed; or

3. When the custody staff member reasonably believes
that deadly force is immediately necessary to prevent the
escape of an inmate committed to a correctional facility,
deadly force may be used to detain the person charged
with, or convicted of an offense, provided that the custody
staff member reasonably believes that the force employed
creates no substantial risk of injury to innocent persons.

(c) Deadly force includes, but is not limited to, the use of
shotguns, handguns, rifles, and other lethal weapons.

(d) Where feasible, before using a firearm, the custody
staff member shall attempt to identify himself or herself as a
custody staff member and state his or her intent to shoot. A
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custody staff member shall not discharge a firearm as a signal
for help or as a warning shot.

(e) The custody staff member shall not discharge a firearm
if there is a substantial risk of injury to innocent persons.

(f) A custody staff member shall not engage in a high-
speed vehicle pursuit. A custody staff member shall not fire
his or her firearm from a moving vehicle or at the driver or
occupant of a moving vehicle or engage in any vehicle con-
tact action, such as ramming, unless the custody staff member
reasonably believes that:

1. An imminent danger of death or serious bodily harm
to the custody staff member or another person exists; and

2. No other means are available at that time to avert or
eliminate the danger.

(g8) A custody staff member shall not fire a weapon solely
to disable a moving vehicle.

(h) Whenever feasible, the custody staff member shall con-
tact the central control of the adult county correctional facility
to request assistance before engaging in any use of force that
reasonably could result in serious bodily harm.

(i) A custedy staff member is under no obligation to re-
treat or desist when resistance is encountered or threatened.
However, a custody staff member shall not resort to the use of
deadly force if the custody staff member reasonably believes
that an alternative to the use of deadly force will avert or
eliminate an imminent danger of death or serious bodily
harm, and achieve the law enforcement objective at no in-
creased risk to the custody staff member or another person.

(i) A custody staff member shall not use deadly force to
subdue persons whose actions are only destructive to proper-

ty.

(k) Deadly force shall not be used against persons whose
conduct is injurious only to themselves.

(/) The discharge of any projectile from a firearm is con-
sidered to be deadly force, including less lethal means such
as, but not limited to, bean bag (BB) ammunition or rubber
. bullets. For that reason, these and similar less lethal means of
deadly force can only be used when a custody staff member
reasonably believes such action is immediately necessary to
protect the custody staff member or another person from im-
minent danger of death or serious bodily harm.

(m) Written internal management procedures and/or post
orders shall govern the use of deadly force by custody staff
members.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

31-29

10A:31-8.20 Use of force against persons other than in-
mates during duties outside the adult coun-
ty correctional facility security perimeter

(a) While engaged in roving patrol or other duty outside
the adult county correctional facility security perimeter, ap-
propriate force may be used against persons other than in-
mates when a custody staff member observes what he or she
believes to be a violation of the law and when there is also
imminent peril of bodily harm to any individual or destruc-
tion of property.

(b) Whenever possible, the custody staff member shall
contact central control of the adult county correctional facility
to request assistance before engaging in any use of force.

(c) In situations where a violation of law is suspected, but
no imminent danger of harm to an individual or destruction of
property is present, the custody staff member shall immedi-
ately contact the central control of the adult county correc-
tional facility.

(d) Non-deadly force may be used against or toward per-
sons other than inmates only under the following circum-
stances:

1. To protect self or others against the use of unlawful
force;

2. To protect self or others against death or serious
bodily harm;

3. To thwart the commission of a crime involving or
threatening bodily harm or damage to property;
4. To prevent a suicide or attempted suicide;

5. To prevent escape, or flight from arrest for a crime;
and/or

6. To effect an arrest for any offense or crime.

(e) Deadly force may be used against persons other than
inmates when the custody staff member reasonably believes
that the person presents an imminent threat of death or serious
bodily harm to the staff member or another person.

(f) The custody staff member shall not discharge a firearm
if there is substantial risk of injury to innocent persons.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

10A:31-8.21 Use of force while off-duty

(a) Although N.J.S.A. 2A:154-4 authorizes peace officers
to exercise law enforcement powers, custody staff members
are not required to exercise those powers or to carry firearms
during off-duty hours.

(b) Custody staff members, while off-duty, should use ex-
treme caution to determine when and under what circum-
stances to become involved with day-to-day law enforcement
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duties that are under the jurisdiction of Federal, State or local
law enforcement agencies. As an example, when a custody
staff member observes what he or she believes to be a viola-
tion of the law, he or she should take note of the vehicle de-
scription, license plate numbers and/or letters, identifying
characteristics of persons involved and other relevant infor-
mation, and report such information to the local law enforce-
ment agency having jurisdiction. Adult county correctional
facility Administrators are encouraged to develop intemal
management procedures and/or post orders relative to this
section.

{c) The utmost caution shall be exercised by the custody
staff member to determine when and under what conditions to
use force. Whenever he or she believes that possible criminal
action is taking place and that a reasonable alternative to use
of force exists, the custody staff member must take the action
which he or she determines to be least dangerous or harmful
to persons or property.

(d) A custody staff member shall be deemed to have acted
within the scope of his or her employment or within the law
enforcement interest of the State of New Jersey, if he or she
exercises police powers in accordance with the provisions of
this subchapter, internal management procedures and/or post
orders promulgated in connection therewith.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (b), inserted “and/or letters”; and in (c), substituted “The utmost”
for “Extreme™.

10A:31-8.22 Reports

(a) The custody staff member shall immediately contact
the shift commander and shall write a special report when the
custody staff member participated in, or witnessed an incident
in which:

1. A firearm was discharged outside of the firing range
area;

2. A use of force resulted in death or serious bodily
harm; and/or

3. An individual alleges that serious bodily harm has
been inflicted.

(b) The report shall contain the following information:

1. A description of the incident including events lead-
ing up to the use of force; ’

2. The type of force used;
3. The reason(s) for employing force;

4. A list of all participants and witnesses to the inci-
dent;

5. A description of the injuries suffered, if any, and
medical treatment given; and
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6. Other relevant facts or comments about the incident
or conduct of employees or inmates.

(c) All reports shall be provided to the Administrator
and/or directors of custody operations and/or investigation
unit in accordance with internal management procedures of
the adult county correctional facility. The Administrator shall
then report the incident to the governing body of the county
or the County Board of Freeholders.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

10A:31-8.23 Training

(a) Training in proper methods and techniques of the law-
ful and appropriate use of force shall be provided as part of
the basic course for county correction officers provided at a
Police Training Commission approved academy.

(b) All security and custody personnel shall receive annual
training in proper methods and techniques of using the types
of force listed in this subchapter and in the lawful and appro-
priate use of force. In addition to annual training, retraining
may be repeated as needed. Such training shall be provided in
accordance with internai management procedures of the adult
county correctional facility.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.LR. 3201(a), 38 N.I.R. 995(a).

10A:31-8.24 Custody staff authorized to carry firearms
while on-duty

(a) Prior to being permitted to carry a firearm on-duty,
custody staff shall have:

1. Taken and successfully completed the Police Train-
ing Commission (P.T.C.) approved basic course for county
correction officers as set forth in N.J.S.A, 52:17B-66 et
seq.;

2. Taken and successfully completed a firearms train-
ing course at a P.T.C. approved training facility; and

3. Been swom as peace officers by taking the oath of
office and completing the Oath of Office form.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.L.R. 995(a).

10A:31-8.25 On-duty firearms training, qualification
and requalification

(a) As required by N.J.S.A. 2C:39-1 et seq., all custody
staff members shall be initially trained and shall qualify and
requalify in the use and handling of approved on-duty fire-
arms.

(b) Custody staff members shall requalify on a range ap-
proved by the Police Training Commission.
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(c) Only those custody staff members who achieve and
maintain the required level of proficiency during range quali-
fication and requalification shall be authorized to possess
firearms while on-duty.

(d) Once a custody staff member has qualified on his or
her county approved firearms, the custody staff member shall
receive the official State of New Jersey Firearms Unit Weap-
ons Card. Custody staff members shall be required to carry
their weapons card (if issued), their official badge and photo
identification card while on-duty.

(e) Each Administrator or designee shall be responsible for
preparing and maintaining a current master list of all custody
staff members authorized to carry a firearm.

1. The master list shall be maintained by the Adminis-
trator or designee to indicate the custody staff member’s
firearm qualification date (new or expired).

2. In the event that a custody staff member is assigned
to a post that requires the issuance of a firearm for that cus-
tody staff member’s exclusive use while on-duty, the Ad-
ministrator or designee shall maintain a list that indicates
the custody staff member’s issued firearm, model name
and number, and serial number of the firearm.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NLL.R. 2692(a), 43 N.J.R. 427(a).

Rewrote (d).

Case Notes

Appointing authority acted reasonably in suspending a correction of-
ficer (CO) for ten days on the ground that he had failed to qualify with
his duty firearm as required by goveming regulations and actually had
allowed that qualification to lapse from December 4, 2012 through Janu-
ary 3, 2013. Though the CO explained the circumstances that had resuit-
ed in his failing to requalify in a timely manner, the fact remained that
his failure to timely requalify constituted insubordination and neglect of
duty and resulted in his being unable to perform the duties of his posi-
tion. Given the CO’s disciplinary record, the appointing authority could
have imposed a more severe penalty but inasmuch as the appointing
authority did not do so, the administrative law judge declined to recom-
mend an increase in the length of the suspension. In re McMillian, Bur-
lington Cty. Jail, OAL DKT. NO. CSV 09391-13, 2015 N.J. AGEN
LEXIS 292, Initial Decision (June 1, 2015).

10A:31-8.26 On-duty firearm

(a) The authorized on-duty firearm shall be the responsi-
bility of the custody staff member at all times.

{b) The custody staff member shall not draw or exhibit his
or her firearm except in one of the following circumstances:

1. For maintenance of the firearm;
2. To secure the firearm;

3. When commanded by the firearms training staff dur-
ing training exercises, range practice, qualification or
requalification with the firearm;
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4. When circumstances result in a reasonable belief that
it may be necessary to use the firearm in the performance
of the custody staff member’s duties; or

5. When circumstances result in a reasonable belief that
display of a firearm as an element of constructive authority
will help establish or maintain control in a potentially dan-
gerous situation in an effort to discourage resistance and
ensure custody staff safety.

(c) A custody staff member, if required to carry a firearm
while on-duty, shall carry his or her on-duty firearm on his or
her person at all times unless otherwise instructed by his or
her immediate supervisor. The firearm shall:

1. Remain in the holster while in a rest room; and

2. Not be left in a motor vehicle or other unauthorized
location except under unusual or special circumstances,
such as when a custody staff member must remove his or
her on-duty firearm and another authorized staff member is
unavailable to take custody of the firearm. Under an unu-
sual or special circumstance, every effort shall be made to
secure and conceal the firearm within a locked compart-
ment.

(d) The custody staff member entering any adult county
correctional facility shall store his or her firearm at the main
correctional facility in accordance with internal management
procedures or at an authorized weapons storage unit approved
by the adult county correctional facility Administrator.

(e) When an authorized firearm is believed to have been
lost or stolen, the custody staff member shall report this fact
to the local law enforcement authorities where the firearm is
known or believed to be lost or stolen and to the Administra-
tor or designee as soon as possible, but no later than three
hours from the time the custody staff member is aware that
the firearm is missing,

(f) When an official State of New Jersey Firearms Unit
Weapons Card, official photo identification card and/or badge
is believed to have been lost or stolen, the custody staff mem-
ber shall notify the local law enforcement authorities and the
Administrator or designee as soon as practicable.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (), substituted “State of New Jersey Firearms Unit Weapons Card”
for “weapons qualification card”.

10A:31-8.27 Firearms training instructors

(a) As established by the New Jersey Division of Criminal
Justice requirement, all firearms training instructors shall
have successfully completed a Police Training Commission
(P.T.C.) approved firearms instruction course and be P.T.C.
certified as Firearm Instructors.
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10A:31-8.27

CORRECTIONS

(b) As established by the New Jersey Division of Criminal
Justice, all annual and requalification firearms training shall
be conducted by firearms training instructors who have satis-
fied at least one of the following requirements:

1. Certification by the P.T.C.; or

2. Possess training equivalent to the P.T.C. approved
firearms instructor course and able to demonstrate a
knowledge of and skill with a firearm.

New Rule, R.2006 d.59, effective February 6, 2006.
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).

10A:31-8.28 (Reserved)

New Rule, R.2006 d.59, effective February 6, 2006,
See: 37 N.J.R. 3201(a), 38 N.J.R. 995(a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 NJ.R. 427(a).
Substituted “Staff at each™ for “Each”.
Repealed by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).
Section was “Adult county correctional facility internal management
procedures”.

SUBCHAPTER 9. USE AND CONTROL OF SECURITY
EQUIPMENT
10A:31-9.1 Determining equipment needs

Careful analysis of the physical plant, the inmate popula-
tion profile, and other relevant factors shall be utilized in de-
termining the equipment an adult correctional facility needs
for maintaining effective security and a state of readiness to
adequately respond to major disturbances.

10A:31-9.2 Control of equipment

Written procedures shall specify the level of authority re-
quired for access and use of equipment for maintaining secu-
rity.
10A:31-9.3 Use of restraining equipment

(a) Restraining equipment may be used only in the follow-
ing instances:

1. As a precaution against escape during transit;

2. For medical reasons by direction of appropriately au-
thorized medical staff;

3. To prevent inmate injury or injury to others; or
4. To prevent property damage.

(b) Restraining equipment shall be used to prevent proper-
ty damage only in instances when such use has been approved
b_y the adult county correctional facility Administrator or de-
signee.

Supp. 12-4-17

(c) At no time shall an inmate be left without proper su-
pervision while in restraints.

(d) Restraints shall not be used as punishment, or in any
way that causes undue physical discomfort, inflicts physical
pain or restricts the blood circulation or breathing of an in-
mate.

(e) Restraints shall be removed promptly when the reason
for their initial use has ceased to exist or has sufficiently
abated.

(f) In the event restraints are used, a written report by the
correctional personnel involved shall be submitted to the ap-
propriate supervisor before the end of the tour of duty.

(g) The use of restraining equipment on a pregnant inmate
shall be as set forth in N.J.A.C. 10A:31-13.10(d) through (h).

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

Rewrote (2)2; and in (b), substituted a reference to adult county cor-
rectional facility Administrators for a reference to Jail Administrators.
Amended by R.2017 d.228, effective December 4, 2017.

See: 49 N.LR. 2450(a), 49 N.J.R. 3751(a).

Added (g).

10A:31-9.4 Key control

(a) A written ongoing control system shall govern the ac-
cess, use and return of all adult county correctional facility
keys.

(b) Facility keys shall be stored in a secure locker when
not in use.

(c) There shall be one full set of duplicate facility keys,
other than the keys in use, that is stored in a safe place. These
keys shall be accessible only to appropriate facility personnel
for emergency use.

(d) Inmates shall under no condition have access to any fa-
cility keys.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).

In (c), deleted “at least™ preceding “one full”, and inserted “dupli-
cate”.

10A:31-9.5 Use and storage of chemical and natural
agents

(a) Only chemical and natural agents approved by the
adult county correctional facility Administrator shall be used
by custody staff members in accordance with applicable pro-
visions of this subchapter.

(b) Whenever chemical or natural agents are used as a
means of control, a report shall be submitted to the adult
county correctional facility Administrator which provides the
reason(s) for the use of chemical or natural agents and the
results achieved from such use.
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10A:31-10.5

(c) A custody staff member is not permitted to carry or use
chemical or natural agents unless he or she has received ap-
propriate training and annual retraining in chemical or natural
agent use and effects.

(d) After each instance of use, individuals who have been
exposed to chemical or natural agents shall be referred to
medical staff for any necessary examination and treatment as
soon as possible.

(e) Chemical and natural agents shall be safely stored, leg-
ibly labeled to show the chemical or natural agent name and
expiration date, and properly inventoried to ensure security
and an adequate unexpired supply.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 NLJR. 1894(a), 32 N.J.R. 2945(a).
Inserted references to non-chemical agents throughout; rewrote (a);
and in (e), inserted a reference to expiration dates.
Amended by R.2004 d.332, effective September 7, 2004.
See: 36 N.J.R. 2294(a), 36 N.J.R. 4146(b).
Rewrote the section.

10A:31-9.6 Storage of weapons

(a) Firearms shall be located in an arsenal readily available
in case of emergencies, but outside the security perimeter.

(b) All law enforcement officers entering the adult county
correctional facility shall check their weapons at the facility’s
weapons collection station located outside the security perim-
eter.

(c) Weapons may be used only under orders of the adult
county correctional facility Administrator or designee, in
emergency situations in which any lesser degree of force
would be ineffective, or would subject the custody staff to
serious threat of injury.

(d) A strict accounting procedure governing the issue, use
and return of weapons shall be developed by the designated
staff person. This procedure shall include a record of the le-
thal and non-lethal projectiles expended.

(e) Any staff or inmate injured in an incident where a
weapon is used shall receive an immediate medical examina-
tion and treatment.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (c), substituted a reference to adult county correctional facility
Administrators for a reference to Jail Administrators, and substituted a
reference to custody staff for a reference to correction officers.

SUBCHAPTER 10. FOOD SERVICE

10A:31-10.1 Nationally recommended dietary allowance

Staff at each adult county correctional facility shall docu-
ment that the system of dietary allowance is reviewed at least
annually by a dietician, registered by the American Dietetic
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Association, to ensure compliance with nationally recom-
mended food allowances as stated by the National Academy
of Sciences.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
Substituted “Staff at each” for “Each”.

10A:31-10.2 Food service management

A staff member, experienced in food service management,
shall be designated to be responsible for food service man-
agement and operations within the adult county correctional
facility.

Amended by R.2011 d.059, effective February 22, 2011,

See: 42 NLJ.R. 2692(a), 43 N.J.R. 427(a).
Inserted “member”.

10A:31-10.3 Menus

(a) Menu evaluations shall be conducted and maintained at
least quarterly by the adult county correctional facility food
service supervisory staff to verify adherence to nationally
recommended basic daily serving.

(b) The signature of a registered dietician on the menus
shall indicate official approval of the nutritional adequacy of
food served to inmates within the facility.

(c) All menus including special diets shall be planned, dat-
ed and available for review at least one week in advance.

(d) In any case when a food substitution is made, the food
that is substituted shall be of equal nutritional value and a
notation of the substitution shall be made on the menu.

(e) A file of tested recipes, adjusted to prepare the number
of meals appropriate to the size of the facility, should be
maintained on the premises of the facility.

10A:31-10.4 Special diets or alternate foods

(a) Provisions shall be made for special diets as prescribed
by a physician or dentist of the adult county correctional fa-
cility.

(b) When the religious beliefs of an inmate(s) require the

inmate(s) to adhere to dietary laws, provisions shall be made
for alternate food items.

10A:31-10.5 Serving of meals

(a) Three meals shall be provided at regular meal times
during each 24 hour period. Two of the three meals provided
shall be hot meals unless an emergency situation precludes
the serving of hot meals. No more than 14 hours shall elapse
between the evening and breakfast meals.

(b) All meals shall be served under direct supervision of
staff members in order to ensure sanitary conditions and
avoid favoritism, careless serving and waste.
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10A:31-10.5

CORRECTIONS

(c) A uniform system to record the number, type, cost of
meals served to inmates, staff and visitors and any variances
due to an emergency situation shall be established and main-
tained.

(d) A sanitary space shall be provided for group dining.
Meals shall not be served in cells unless it is necessary for
purposes of safety or security and only if a small table, shelf
and seating arrangement can be provided.

(e) Compartment type trays and cups shall be utilized.

Amended by R.20600 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
Rewrote (a); and in (c), inserted “and any variances due to an emer-
gency situation” following “visitors™.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).
In (e), deleted “, bowls” following “trays™.

10A:31-10.6 Prohibited use of food for discipline
Food shall not be used as a disciplinary measure.

Amended by R.1999 d.328, effective September 20, 1599.
See: 31 N.LR. 1849(a), 31 N.J.R. 2755(a).
Deleted “reward, or as a” preceding “disciplinary”.

10A:31-10.7 Medical examination of food service per-
sonnel

(a) All food service personnel and inmates shall receive a
pre-assignment medical examination to ensure freedom from
illnesses transmissible by food.

(b) All food service personnel and inmates shall receive a
medical examination prior to resumption of duties if, for any
reason, the inmate(s) or food service personnel have been
away from the job for 30 days or more.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In (a), substituted “ensure” for “insure”.

10A:31-10.8 Personal hygiene of food service personnel

(a) All food service personnel shall maintain high stand-
ards of personal hygiene and comply with Federal, State and
local laws and regulations for foed handlers.

(b) All food handlers shall wash their hands upon reporting
to duty and after using toilet facilities.

(c) A daily inspection of food handlers for cleanliness and
to detect any illness or infection shall be conducted by the
food service supervisor.

(d) Written documentation that food service personnel

comply with applicable health regulations shall be available
for review.
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10A:31-10.9 Inspection of feod service areas and
equipment

(a) A weekly inspection of all food service areas and
equipment shall be conducted by administrative or dietary
personnel.

(b) A daily check of refrigerator and water temperatures by
administrative or dietary personnel shall be made.

(c) Written documentation that food service facilities and
equipment meet established safety and protection standards
and requirements shall be available for review.

10A:31-10.10 Storage areas

(a) Sanitary temperature controlled storage areas for all
foods shall be provided in:

1. Refrigerators and freezers;
2. Cool, dry storage areas; and

3. Lockable areas for pepper, nutmeg, vanilla, yeast,
dry fruit, or other food additives which may be utilized to
manufacture illegal products.

10A:31-10.11 Security in the food service area

(a) Written procedures shall be developed and implement-
ed that govern the safe and secure storage of all cutlery items
and hazardous kitchen utensils.

(b) A designated staff person shall be accountable for
maintaining an ongoing inventory of all cutlery items.

10A:31-10.12 Budgeting, purchasing and accounting
procedures

(a) The food service operation shall follow written budget-
ing, purchasing and accounting procedures to ensure nutri-
tional and economical meals with minimum waste.

(b) When the adult county correctional facility’s food ser-
vices are provided by an outside agency or individual, the
facility shall have written verification that the outside provid-
er complies with the State and local regulations regarding
food service.

10A:31-10.13 (Reserved)

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).

Substituted “Staff at each” for “Each”.
Repealed by R.2017 d.228, effective December 4, 2017.
See: 49 N.LR. 2450(a), 49 N.J.R. 3751(a).

Section was “Written policies and procedures”.
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10A:31-12.3

SUBCHAPTER 11. SANITATION

10A:31-11.1 Federal, State and local codes

Each adult county correctional facility shall comply with
Federal, State and local sanitation, safety and health codes.

10A:31-11.2 Housekeeping plan

StafT at each adult county correctional facility shall develop
a written housekeeping plan that includes daily, weekly, and
periodic cleaning schedules. These schedules shall set forth
the type and frequency of cleaning assignments necessary to
maintain all areas of the facility and grounds in a clean, order-
ly, and safe condition.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 NJ.R. 427(a).
Substituted “Staff at each” for “Each” and “that” for “which”.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 NLJ.R. 2450(a), 49 N.J.R. 3751(a).
Rewrote the section.

10A:31-11.3 Sanitation inspections

(a) The adult county correctional facility Administrator
shall require that a designated staff member inspect the facili-
ty at least weekly utilizing a check list developed by the adult
county correctional Administrator, or designee.

(b) The completed inspection check list shall be submitted
to the adult county correctional facility Administrator or de-

signee. .
Amended by R.2000 d.332, effective August 7, 2600.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

Substituted references to adult county correctional facility Adminis-
trators for references to Jail Administrators throughout; and in (a), in-
serted a reference to designees.

Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.JLR. 2450(a), 49 N.J.R. 3751(a).
Section was “Daily sanitation inspections”. Rewrote (a).

10A:31-11.4 Floors

The floors of each adult county correctional facility shall
be kept clean, dry and free from hazardous substances.

10A:31-11.5 Control of vermin and pests

(a) Staff at each adult county correctional facility shall
make arrangements for the control of vermin and pests.

(b) Licensed pest control professionals shall be used at
least once per month to clean or fumigate the facility.

(c) Integrated pest management practices shall be utilized
to control the use of toxic pesticides.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).

Substituted “StafT at each” for “Each™.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).

Added (c).
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10A:31-11.6 Disposal of liquid and solid wastes

Staff at each adult county correctional facility shall develop
a written plan for the disposal of liquid and solid wastes.

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
Substituted “Staff at each” for “Each”.

SUBCHAPTER 12. INMATE CLOTHING AND HYGIEN-
IC LIVING CONDITIONS

10A:31-12.1 Clothing

(a) All inmates shall be provided with clothing that is
clean, climatically suitable, durable and in good condition.

(b) Inmates participating in food service, sanitation, me-
chanical and other special work assignments shall be issued
appropriate clothing and equipment in quantities that permit
exchange as frequently as the work assignment requires.

10A:31-12.2 Towels, linen, and bedding

(a) Each inmate shall be issued the following clean items:

1. One towel;
2. One fire retardant mattress;

3. One pillow or an integrated pillow within the fire re-
tardant mattress;

4, Two sheets;
5. One pillowcase, if appropriate; and

6. Sufficient clean blankets to provide comfort under
existing temperature conditions, as deemed appropriate by
the facility Administrator, or designee.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
In (a)1 reduced the number of towels issued per inmate from two to
one.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 NLJR. 2450(a), 49 N.J.R. 3751(a).
Section was “Towels, linen and bedding”. Rewrote (a)3, (a)5, and

(a)6.

10A:31-12.3 Laundry services

(a) Laundry services shall permit the exchange or launder-
ing of inmate clothing (facility issue and/or personal), linen,
and bedding on a weekly basis.

(b) The collection, storage and exchange of clothing and
linen shall be accomplished hygienically.

Amended by R.2017 d.228, effective December 4, 2017.

See: 49 N.J.R. 2450(a), 49 N.LR. 3751(a). .
In (a), inserted “or laundering”, and inserted a comma following “lin-

en”.
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CORRECTIONS

10A:31-12.4 Issue of clothing, linen and bedding

(a) The clothing, linen and bedding supply shall exceed
that required for the maximum inmate population in order to
allow the adult county correctional facility to compensate
without delay for items that are lost, destroyed, or worn out,

(b) The issue of clothing and bedding shall be recorded to
provide accountability for their use. Inmate accountability for
clothing and bedding should be specified in the copy of the
facility’s regulations given to each inmate upon admission.

10A:31-12.5 Cleaning of mattresses

Mattresses shall be cleaned, sanitized, and/or disinfected
before reissue.
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).

Section was “Cleaning of blankets and mattresses”. Rewrote the sec-
tion.

10A:31-12.6 Storage of inmate personal clothing

Provisions shall be made for the storage of inmate personal
clothing and, when necessary, the clothing shall be cleaned
and/or disinfected prior to storage.
10A:31-12.7 Personal hygiene products

(a) As part of the admission process, each inmate shall be
provided with the following articles necessary for maintain-
ing proper personal hygiene:

1. Soap;

Toothbrush;
Toothpaste or powder;
A comb;

Toilet paper;

A T

Shaving equipment upon request; and

7. Products for the special hygiene needs of female in-
mates,

(b) Indigent inmates shall be provided basic items for per-
sonal hygiene set forth in (a) above on a continuing basis.

(c) Personal hygiene needs of inmates shall not be denied
for punitive reasons.

Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).

In ()6, deleted a comma following “Shaving” and following “equip-
ment”.

10A:31-12.8 Shower and hair care services

(a) Upon admission to the adult county correctional facili-
ty inmates shall be required to shower and shall be permitted
to shower daily thereafter.
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(b) Hair care services shall be made available to all in-
mates on a regular basis.

{c) The area used for hair services shall be located to per-
mit observation by the staff and equipment shall be stored
securely when not in use. -

10A:31-12.9 (Reserved)

Amended by R.2011 d.059, effective February 22, 2011.
See: 42 NLJ.R. 2692(a), 43 N.J.R. 427(a).

Substituted “Staff at each™ for “The”.
Repealed by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.LR. 3751(a).

Section was “Written policies and procedures”.

SUBCHAPTER 13. MEDICAL, DENTAL, AND HEALTH
SERVICES

10A:31-13.1 Essential medical, dental and health ser-

vices

Staff at the adult county correctional facility shall be re-
sponsible for essential medical, dental and health care ser-
vices.

Amended by R.2011 d.059, effective February 22, 201 1.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
Substituted “StafT at the” for “The"”.

Case Notes

County required to provide medical treatment for inmates injured dur-
ing imprisonment. Saint Barnabas Medical Center v. Essex County, 111
N.J. 67,543 A.2d 34 (1988).

County was liable to private hospital for costs of treatment provided
during indigent inmate’s incarceration. Saint Barnabas Medical Center v.
Essex County, 111 N.J. 67, 543 A.2d 34 (1988).

County not liable to private hospital for costs of indigent inmate’s
medical care provided after expiration of sentence. Saint Barnabas Med-
ical Center v. Essex County, 111 N.J. 67, 543 A.2d 34 (1988).

10A:31-13.2 Responsibility for adult county correctional
facility’s medical services

(a) A physician, licensed in the State of New Jersey, shall
be responsible for the adult county correctional facility’s
medical services pursuant to a written agreement between:

1. The county funding agency responsible for the facili-
ty;

2. The adult county correctional facility Administrator;
and

3. The physician responsible for medical services, or a
qualified medical authority, such as a physician’s group.

(b) The physician responsible for medical services shall
have no restriction imposed on him or her by the adult county
correctional facility administration regarding the practice of
medicine.
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10A:31-13.8

Amended by R.2000 d.332, effective August 7, 2000,
See: 32 NLJ.R. 1894(a), 32 N.J.R. 2945(a).
In (a)2, substituted “adult county correctional facility” for “Jail”.

10A:31-13.3 Security regulations

Security regulations applicable to adult county correctional
facility personnel shall also apply to medical personnel.
10A:31-13.4 Standard operating procedures

(a) Written standard operating procedures approved by the
physician who is responsible for medical services should be
consistent with P.L. 2016, c. 70, and other applicable statutes
and shall be developed for the following:

1. Medical screening;
Health appraisal data collections;
Non-emergency medical services;

Emergency medical and dental services;

P

Evaluating the emergency nature of illness or injury;

6. Dental screening, prevention, examination and
treatment;

7. Medical and dental prosthetics;

8. First aid;

9. Notification of next of kin or legal guardian in case
of major surgery, serious illness, injury or death;

10. Chronic care;

11. Convalescent care;

12, Medical preventive maintenance;

13. Screening, referral and care of mentally ill and de-
velopmentally disabled inmates;

14. Care of inmates requiring close medical supervision;
15. Delousing;

16. Detoxification;

17. Pharmaceuticals; and

18. Ensuring inmate identification prior to rendering
care or treatment.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (a), substituted “developmentally disabled” for “retarded” in 13,
and added 18.
Amended by R.2017 d.228, effective December 4, 2017,
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).

In the introductory paragraph of (a), inserted “should be consistent
with P.L. 2016, c. 70, and other applicable statutes and”.

10A:31-13.5 Licensure

(a) State licensure and/or certification requirements and
restrictions shall apply to health care personnel working in
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the adult county correctional facility to the same extent as to
those working in the community.

(b) Copies of current licenses and/or certification creden-
tials shall be on file in the facility.

10A:31-13.6 Job descriptions

The work of medical personnel shall be governed by writ-
ten job descriptions which are approved by the physician or
medical authority responsible for medical services.

10A:31-13.7 Treatment

(a) Treatment by medical personnel other than the physi-
cian responsible for medical services shall be performed pur-
suant to written standing or direct orders from that physician.

(b) In lieu of written standing orders, certified physician
assistants and nurse practitioners may practice within the lim-
its of their certification(s), providing that such practice(s)
shall be consistent with State law and shall be authorized by
the physician or a qualified medical authority who is respon-
sible for medical services within the adult county correctional
facility. '

(c) If medical services are delivered in the facility, ade-
quate space, equipment, supplies and materials as determined
by the physician who is responsible for medical services shall
be provided for primary health care delivery.

(d) The physician who is responsible for medical services
shall ensure that inmates are notified in a timely manner of
any serious medical condition that requires treatment along
with an explanation of the condition and treatment.

Amended by R.2000 d.332, effective August 7, 2000.
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).

In (b), deleted “nationally” preceding “certified” and deleted “nation-
al” preceding “certification(s)”.

Amended by R.2008 d.48, effective April 7, 2008.
See: 39 N.J.R. 2583(c), 40 N.J.R. 1869(a).
Added (d).

10A:31-13.8 First aid kits

(a) First aid kits shall be available in all adult county cor-
rectional facilities.

(b) The physician who is responsible for medical services
shall approve the:

1. Content of the kits;
2. Number of kits; and
3. Location of the kits.

(c) Written procedures for the use and monthly inspection
of all first aid kits shall be established. ’
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10A:31-13.9

CORRECTIONS

10A:31-13.9 Medical screening

(a) Prior to placement in general population or housing ar-
ea, all inmates shall receive:

1. A medical screening by qualified health care person-
nel;

2. A physical examination by a licensed physician, cer-
tified physician assistant or nurse practitioner practicing
within the limits of their certification(s);

3. A pregnancy test for all female inmates, except those
who are post-menopausal or who have had a hysterectomy;
and

4. Any tests determined to be necessary by the physi-
cian who is responsible for medical services.

(b) The findings of the medical screening shall be recorded
on a printed form approved by the physician who is responsi-
ble for medical services.

(c) The medical screening should be consistent with the
criteria set forth in P.L. 2016, c. 70, and all other applicable
statutes and include, but not be limited to:

1. Current illnesses and health problems, including
those specific to women;

2. Medications taken and special health requirements;

3. Evaluating other health problems designated by the
physician responsible for medical services;

4. Behavior observation, including state of conscious-
ness and mental awareness;

5. Notation of body deformities, such as trauma mark-
ings, bruises, lesions, jaundice, ease of movement;

6. Condition of skin and body orifices, including rashes
and infestation; and

7. Referral of inmates to qualified medical personnel
on an emergency basis.

An;gx;dt;d by R.1991 d.190, effective April 15, 1991 (operative April 22,
1).
See: 23 N.J.R. 15(a), 23 N.J.R. 1128(b).
Added pregnancy test for female inmates.
Amended by R.1995 d.421, effective August 7, 1995,
See: 27 N.J.R. 1728(a), 27 N.J.R. 2928(a).
Amended by R.2000 d.332, effective August 7, 2000,
See: 32 N.J.R. 1894(a), 32 N.J.R. 2945(a).
Rewrote (a).
Amended by R.2011 d.059, effective February 22, 2011.
See: 42 N.J.R. 2692(a), 43 N.J.R. 427(a).
In the introductory paragraph of (a), inserted “or housing area™; delet-
ed (b); and recodified (c) and (d) as (b) and (c).
Amended by R.2017 d.228, effective December 4, 2017.
See: 49 N.J.R. 2450(a), 49 N.J.R. 3751(a).
In the introductory paragraph of (c), inserted “be consistent with the
cri:l?'ria set forth in P.L. 2016, c. 70, and all other applicable statutes
and”.
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Case Notes

There was a sufficient rational basis for the July 1986 amendments to
former N.J.A.C. 10A:31-3.12(b) and former N.J.A.C. 10A:31-3.15(b);
the amendments, which abandoned the provision that all inmates be
tested for infectious diseases and provided for testing at the discretion of
the county jail’s physician, were intended to heighten the counties’ re-
sponsibilities with regard to medical screening. The prior provisions did
not require screening by trained personnel or physical exams by physi-
cians as did the new provisions, and because each physician retained the
discretion to order tests, it had to be presumed that the physician would
exercise that discretion if good medical practice dictated. Office of In-
mate Advocacy v. Fauver, 222 N.J. Super. 357, 536 A.2d 1306, 1988
N.J. Super. LEXIS 22 (1988).

July 1986 amendments to former N.J.A.C. 10A:31-3.12(b) and former
NJ.A.C. 10A:31-3.15(b) did not violate inmates’ federal and state con-
stitutional rights because there had been no proof that the lack of manda-
tory tests for venereal disease and tuberculosis had resulted in, or was
likely to result in, medically significant consequences. Further, prison
inmates had no fundamental right to protect their bodies against conta-
gious disease under Article I, Paragraph 1 of the New Jersey Constitu-
tion. Office of Inmate Advocacy v. Fauver, 222 N.J. Super. 357, 536
A.2d 1306, 1988 N.J. Super. LEXIS 22 (1988).
10A:31-13.10 Care of pregnant inmates

(a) Designated staff at the adult county correctional facility
shall provide pregnant inmates with medical and social ser-
vices as soon as possible after the pregnancy is diagnosed.
Medical and social services shall include:

1. Prenatal medical evaluation and care;

2. Nutritional supplements and diet as prescribed by
the treating physician;

3. Non-directive counseling regarding:

i.  Family planning;

it. Birth Control;

iii. Termination of pregnancy;

iv. Child placement services; and

v. Religious counseling, if desired by the inmate.
4. Obstetrical services;

5. Abortion services, unless the treating physician
and/or gynecologist determines that the pregnancy cannot
be terminated; and

6. Appropriate postpartum and follow-up medical care.

(b) The delivery or termination of pregnancy shall be
scheduled only at a State-licensed medical facility or hospital.

(c) Designated staff at the adult county correctional facility
shall also provide the pregnant inmate with:

1. Suitable matemity clothes if the inmate is unable to
provide her own;

2. Reasonable housing assignments, as permitted by
available space and the inmate’s security status; and

3. Appropriate exercise and reduced work schedules as
deemed advisable by the treating physician.
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