HunterdonCounty Educational Services Commission
Program Management Services Agreement
EMERGENCY ASSISTANCE TO NONPUBLIC SCHOOLS (EANS) Program

This agreement (Agreement), is made effective as of Qgtober S , 2021, by and among the New Jersey
Department of the Treasury, Division of Purchase and Property, located at 33 West State Street, 8 Floor,
P.O. Box 230, Trenton, New lersey (“DPP”) on behalf of the New Jersey Departiment of Education,
located at P.O. Box 500, Trenton, New Jersey 08625-0500 (“NJDOE” and, togcther with DPP, the
“State™) and Hunterdon County Educational Services Commission (“HCESC”), located at 37 Hoffmans
Crossing Rd, Califon, NJ 07830.

RECITALS

WHEREAS, as part of the Coronavirus Response and Relief Supplemental Appropriations Act,
2021, (“CRRSAA”) Public Law 116-260, Congtess allocated funds specifically to provide emergency
assistance to students and tcachers in eligible nonpublic schools, through the Emergency Assistance to

~~Nonpublic-Schools (“BEANS*y program,-to-address the impact-of- COVID-19-on-nonpublie-sechool-students

and teachers;

WHEREAS, the U.S. Department of Education (“USDE”) has awarded a formula grant to New
lersey to provide awards to nonpublic schools in the state and provide administrative support to the
project as contemplated by EANS;

WHEREAS, CRRSAA provides that State cducational agencies must administer the program and
cannot subgrant to local educational agencies;

WHEREAS, NJIDOE issucd a Request for Information (“RFI™) to eligible public entities,
including education service commissions, special services school districts, and jointure commissions,

qualified to provide the services and assistance contemplated by EANS, consistent with the legal
requirement of EANS and State law and within the réquived tifie peiiod;and P

WHEREAS, HCESC submitted a rcsponse to the RFI and was selected by NIDOE for a contract
award under the RFI,

THEREFORE, in consideration of the foregoing recitals and thc mutual covenants set forth
below, the State and HCESC hereby agree as follows:

1. TERM

The term of this Agreement shall commence on October 5, 2021 or upon execution by all of the
parties hereto, and shall continue through 6/30/2023. The NJDOE State shall have the option of renewing
this Agrcement for up to two one-year extensions under the terms described in this Agreement, and as
approved in writing by both parties, the services and pricing as described in Schedule A. This Agreement
may be extended beyond the termination date for additional periods under terms provided for in writing
and apploved by both parties 1f underlying fedeLaI faw or regulatlons extend the fundmg peuod of the

‘program o otherwise allow. B

2. SCOPE OF WORK AND PAYMENT

HCESC will provide the services described in the attached Schedule A, for which the NJDOE
shall pay HCESC the compensation provided for in Schedule A. Total amount shall not exceed contract
amount and is inclusive of any/all processing fees charged by HCESC




3. STATE OF NEW JERSEY’S STANDARD TERMS AND CONDITIONS

HCESC has read, agreed to and executed the State of New Jersey Standard Terms and Conditions
(Rev. 2/1/2021), attached hereto as Schedule B (the “Standard Terms and Conditions™), and the Waivered
Contracts Supplement to the Statc of New Jersey Standard Terms and Conditions (Rev. 6/14/2018),
attached hereto as Schedule C (the “Waivered Supplement” and, together with the Standard Terms and
Conditions, the “State Terms and Conditions”).

4. NATURE OF RELATIONSHIP

Each of the State and HCESC and its personnel shall be deemed to be and shall be an independent
contractor and shall not be deemed to be an employce of the other nor entitled to any benefits applicable
to employees of the other, Neither the State, on the one hand, nor HCESC, on the other hand, is
authorized or empowered to act as an agent for the other and neither shall enter into any agreement or
incur any obligations on behalf of the other or commit the other in any manner without the prior written
consent of the other.

The parties agree that the confract between the State and HCESC consists of the
following documents (collectively the “Contract™):

A. This Agreement;
B. Schedule B - Standard Terms and Conditions;

C. Schedule C- Waivered Terms and Conditions;

D. Schedule A- Pricing Agreement and Schedule A-1.

In the event of a conflict in the terms and conditions among the documents comprising the
Contract, the above order shall prevail for purposes of the interpretation thereof (listed from highest
ranking to lowest ranking).

The Contract, including this Agreement and each of the documents attached hereto as Schedules,
constitutes the entire agreement between HCESC and the State with respect to this project and supersedes
all previous agreements on this matter. There are no other written or oral agreements, representations or
understandings with respect to the subject matter of this Agreement. No other verbal or writien
agreement shall, in any way, vary or alter any provision of this Agreement except in the case of a written
modification to this Agreement signed by the authorized representative of each of the parties.

6. COUNTERPARTS

This Agreement may be simultaneously executed in counterparts, each of which shall be an
original but all of which together shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties liereto have executed this Agreement effective as of the date
first set forth above.




HUNTERDON COUNTY EDUCATIONAL SERVICES COMMISSION:

Date: &\\’GL\\'ﬁ \

Title: .g&@ k\(\\S(\C‘W\\

NEW JERSEY DEPARTMENT OF EDUCATION
DIVISION OF FINANCE

By: Date:  9/20/21

Name: Amanda Schultz
Title: Director, Budget and Accounting

NEW JERSEY DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

By: Date: 11/16/21
Name: Amy F. Davis

Title:  Associate Deputy Director

Approved as to Form:

ACTING ATTORNEY GENERAL OF NEW JERSEY

By:

Name: Roza Dabaghyan
Title: Deputy Attorney General

Date: 10/4/2021




SCHEDULLE A

1. Related Program Management Services

Hunterdon County Educational Services Commission shall provide the assigned nonpublic
schools the following services from its proposal as follows:

Educational technology

Expanding capacity to administer eoronavirus testing to cifectively monitor and suppress the
virus

Improving ventilation systems, including windows or portable air purification systems

Initiating and maintaining education and support services or assistance for remote or hybrid
learning or to address learning loss

Leasing sites or spaces to ensure social distancing

Other materials, supplies or equipment recommended by the CDC for reopening and operation of
school facilities to effectively maintain health and safety

Personal Protective Equipment (PPE)

Physical barriers to facilitate social distancing

Reasonable transportation costs

Redeveloping instructional plans for remote or hybrid learning or to address learning loss

Supplies to sanitize, disinfect, and clean school facilities

~Trainming-and-professional development for-staff on-sanitization; the use-of PPE; and-minimizing -~ - =

the spread of infectious discases

2. Pricing

NJ DOE shall pay Hunterdon County Educational Services Commission pursuant to the terins of the
Contract, at the price set forth therein, and in accordance with the nonpublic school allocations, as set
forth below. Hunterdon County Educational Services Commission shall be only paid for actual goods or
services provided or purchased on behalf of the nonpublic school, plus 4% (four percent) processing fce.
Total not to exceed contract amount.

Deliverables under this Agreement may be impacted by the actions of the nonpublic schools and ability of
the Hunterdon County Educational Services Commiission to provide goods or services.

3, Contract Value Calculation

For the purposes of this Contract, the value of the Contract is based on nonpublic school allocations,
which are based on student enrollment and Free/Reduced Meals (FRM) counts, as submitted in the
2019-2020 Nonpublic School Enrollment Report, and an amount based on COVID-19 impact, calculated
by the NJDOE in June 2021. The nonpublic school selected the providers who can provide the requested
services and determined how much of their total allocation to allocate to each service,




The contracted amount shall not exceed $8,496,778.67. See the schools” allocations on the following

pages.

4. Billing Frequency
Hunterdon County Educational Services Commission will be paid monthly upon submission of
invoices reflecting services rendered or goods purchased. Invoices will be paid within 60 days of

receipt in accordance with New Jersey’s Prompt Payment Act.




Phone number
of authorized
representative
: {example:
XXH-XXX-NHXK

Scho
ol :
Cod Name of authorized representative of
County e School the schoot:
MONMOUTH 0769 | Christian Brothers Academy 0768 | R. Ross Fales, Principal
SaintJohn Vianney High School
MONMOUTH 0722 [ 0722 Steven C. DiMezza
ATLANTIC 0004 [ Saint Augustine Prep 0004 Fr. Stephen Curry
ESSEX 0346 | Newark Academy 0346 Sam Goldfischer
OCEAN 0949 | Bais Tova Inc. 0949 Yonoson Sanders
MERCER 0537 [ Pennington School, The 0537 J. Graeme McWhirter
Oak Knoll School Of The Holy
UNION 1269 | Child.1269 Heather Evans
OCEAN 0533 | Bnos Melech 0932 Rabhbi Zev Hess
OCEAN 1311 | Shiras Devorah 1311 Yonoson Sanders
HUDSON 0469 { Our Lady Of Czestochowa 0469 Tom Keating
QCEAN 0948 | Bnos Devorah 0948 Yosef Notis
BERGEN 0103 [ Notre Dame Academy 0103 Mark Valvano
Christ The King Regional School
CAMDEN 0257 | 0257 Anne Hartman
BURLINGTON 0186 | SaintJoan Of Arc School 0186 Theresa Segin
ATLANTIC 0014 | Pilgrim Academy Q014 Chris Storr
CAMDEN 0232 [ Kings Christian School, The 0232 Jessica Sharp
Hudson Catholic Regichal H S
HUDSON 0459 | 0458 Christopher Johnston
Acaderny Of Our Lady Of Grace
BERGEN Q049 | 0049 Filomena D'Amico
BERGEN 0037 | Dwight-Englewood Schoaol 0037 Angela M. Artale
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Hunterdon
County
Educational
Services
Commission

$638,135.00

$611,992.00
$456,884.00
$448,000.00
$415,000.00
$389.,000.00

$368,810.00
$338,400.00

$337,691.00
$284,967.00
$254,101.00
$238,208.00

$232,050.00
$226,724.00

$203,241,65

$200,000.00

$190,000.00

$180,000.00
$167,000.00




HUDSON 0465 | Saint Peters Prep 0465 James DeAngelo
BERGEN 0032 | Academy Of Holy Angels 0032 Melinda Hanlen, President |
Immaculate Conception School
HUNTERDON 0499 | 0459 Connie Fortunato
Bais Yaakov H $ Of Lakewood
OCEAN 0937 | 0937 Shlomo Katz
MIDDLESEX 0672 { Noor-Ul-Iman School 0672 Leila Shatara |
QCEAN 1308 | Yeshiva Qhr Yehuda 1308 Zvi Bender
QCEAN 0946 | Bais Kaila Torah Prep Hs 0946 Shmuel Schenkolewski
BERGEN 0072 | Immaculate Conception H $ 0072 Dorothy Laverty
BERGEN 0123 | Don Bosco High School 0123 Christopher Moore
OCEAN 0952 | 8nos Yaakov Elementary 0952 Yossi Herskovits
BERGEN 0083 | SaintJoseph Regional 0083 Michael Bruno
CAMDEN 0262 | Saint Peter School 0262 Kathryn Q'Callaghan
OCEAN 0951 | Oros Bais Yakov 0951 Nechama Prager
Talmud Torah Yesodei Hatorzh,
QCEAN 1988 | Inc. 19828 Yoel Rother
Rainbow Montessori School
PASSAIC 1036 | Clifton 1036 Staci Ajello
Our Lady Of Mercy Academy
GLOUCESTER 0421 | 0421 Brooke A. Coyle
ATLANTIC 0021 | SaintJoseph Academy 0021 Joseph Rodio
SOMERSET 1146 | Rutgers Preparatory 1146 Robert D. Apgar
Yeshiva Shaarei Tzion Giris Div j
MIDDLESEX 0662 | D662 Ezra Malitzky, Executive Director
Saint Aloysius Elementary
HUDSON 0473 | Academy 0473 Jorge L. Rivera
OCEAN 0953 | Bnos Orchos Chaim 0953 Eliyahu Stern
Resurrection Regional School :
CAMDEN 0238 | 0238 Maolly Webb
Meadow View Junior Academy
BURLINGTON 0175 | 0175 Josette Rebinson McDonald
QCEAN 2051 | Bais Hachinuch L'Banos 2051 Menachem Jacobs |
ESSEX 0354 | Far Brook School 0354 Minelly Saladin
Paramus Catholic High School
BERGEN Q107 | 0107 Declan Lynch
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$159,000.00
$150,000.00

$149,335.00

$137,113.00
$125,325.00
$100,000.00

$98,000.00
$90,725.00
$87,433.00
$84,902.54
$77,000.00
$61,983.00
$59,175.79

$54,215.00

$53,900.00

$51,996.00
$50,000.00
$50,000.C0

$42,000.00

$40,414 46
$40,000.0C

$39,279.96

$37,152.00
$37,152.00
$35,904.04

$35,000.00




BURLINGTON 0177 | Westfield Friends School 0177 Carol Beaton
Edgarton Christian Academy
GLOUCESTER 0006 | 0006 Dr. Mary ). Alimenti, Ed. D,
BERGEN 0105 | Frisch School, The 0105 Eli Ciner
Saint:Gregory The Great
MERCER 0532 [ Academy 0532 Dr. Jason C. Briggs
Yeshiva Gedolah Of Carteret, Inc.
MIDDLESEX 1694 | 1994 Yaakov Biderman
BERGEN 1756 | Heichal Hatorah 1756 Teri Normand
Talmud Torah Darchei Avoseinu
OCEAN 1307 | 1307 Israel Levi
UNION 1268 | Kent Place School 1268 Chris Bonner
Wilbert Mays Seventh Day
BERGEN 0155 | Advent School 0155 Leshawn Bailey
BURLINGTON 0171 | Doane Atademy 0171 Chancellor Van Sciver
SOMERSET 1131 | Children's Corner Of Bumc 1131 Kathleen Colline
Bishop Eustace Preparatory
CAMDEN 0264 | School 0264 Dr. Jacqueline Coccia
MERCER 1935 [ Sprout U School Of The Arts 1935 | Danielle Miller Winrow
Chein Bais Yaakov/Yeshiva Phillip
QCEAN 1777 | Hirth:Academy 1777 Ahuva Ziemba
Warren County Christian
WARREN 2091 | Academy 2081 Nicole Fraser
Rev George A. Brown Memorial
SUSSEX 1206 | 1206 Craig M. Austin
Pope:John Xxiii Middle School
SUSSEX 1201 | 1201 Craig M. Austin
Lighthouse Christian Academy
QCEAN 1019 | 1019 Lorraine Sherman
BERGEN 0124 | Academy Of Saint Paul 0124 Tracy A. Graham
Lake Nelson Adventist Academy
MIDDLESEX 0656 | 0656 LUIS LEBRON
OCEAN 2023 | Bet Yaakov Oz Vehadar 2023 Avihu Aboud
OCEAN 1838 | Bnos Tzippa 1838 Sorah Kester |
Bishop Schad Regional School Sr. Olga Cano Principal, Jane/Lambert
CUMBERLAND | 0308 | 0308 Administrative Assistant
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State of New Jersey Standard Terms and Conditions
(Revised 2/1/2021)
STATE OF NEW JERSEY

DEPARTMENT OF THE TREASURY - DIVISION OF PURCUHASE AND PROPERTY
JIWEST STATE STREET, 0. BOX 230 TRENTON, NEW JERSEY 036250230

1, STANDARD TERMS AND CONDITIONS APPLICABLE TQO THE CONTRACT

Unless the bidderfofferor is specifically instiucted otherwise in the Bid Soicilation/Requesl for Proposats (RFP), (he
following terms and conditions shall apply to ail conlracts or purchase agreements made vilh the Slale of New Jersey.
These terms are in addition to the terms and condilions set forlh in the RFP and should be read in conjunclion wilh same
unless the RFP specifically indicates othenwise, In the event that the bidder/offeror would tike to presant lerms and
condilions that are in conflict with aither thess terms and conditions or those set forth in the RFP, the bidder/offeror must
present lhose conflicts during the Question and Answer period for the State to consider. Any confiicting terms and
condilions that the Slate is willing to accept will be reflected in an addendum to the RFP. The Stale's lerms and condilions
shall prevall over any cenflicts set forth in a bidder/offeror's Proposal that were not submitted through the guestion and
answer process and approved by the State, Nolhing in these terms and condilions shall prohibit the Direclor of the
Diviston of Purchase and Properly (Director) from amending a contract when the Director determines it is in the best
interests of the State.

: 11 CONTRACTTERMS GROSSWALK S
MJSTART Equivalent Statutory, Ragulatory

Term andlor Legacy Term
Bid/Bid Solicitation - Request For Proposal {RFP)Salicitalion
Bid Arnendment Addendum
Change Order Contract Amendment
Master Blanket Purchase Order (Blanket P.O.} Coniract
Offer and Acceptance Page Signalory Page
Quote Proposal
Vendor Bidder/Canlraclor

2 STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS

---The-stalutes; laws-or codes-cited-herein-are-available-for-review-at-the-New Jersey-State- Library;-185-West- State-Streaty— oo oo 4

Trenton, New Jersey 08625,

2.1 BUSINESS REGISTRATION

Pursuani to N.J.S.A. 52:32-44, the State Is prohibiled from entering Into a contract with an entily unless the bidder and each
subcontractor named in he proposal have a valid Business Registration Cerlificate on file with Ihe Division of Revenus and
Enterprise Services. A subcontractor named in a bid or other propesal shall provide a copy of ils business regisiration to
the bidder who shall provide it to the State,

The contractor shall maintain and submit to the State a list of subcontractors and their addresses thatmay be updaled from
time te time with the prior written consent of the Director during the course of contract performance. The contractor shall
submil to the State a complete and accurate list of all subcontractors used and their addresses before final payment is
mads under the coniract.

Pursuanl fo N.J.S.A, 54:49-4.1, a business organizafion that fails to provide a copy of a business regislration, or thal
provides false business registralion information, shall be liable for a penalty of $25 for each day of violation, notto exceed
$50,000 for each business registration copy not properly provided under a contract wilh a contracting agency,

The contractor and any subcontractor providing goods or performing services under the conlract, and each of their affiliates,
shall, during the term of the contract, collect and remit to the Director of the Division of Taxatlon in the Dapariment of the
Treasury, the Use Tax due pursuant o the "Sales and Use Tax Act, P.L. 1966, ¢. 30 (N.J.S.A. 54:32B-1 el saq,) on all sales
of tanglble personal property delivered into the State. Any queslions in this regard can be directed lo the Division of
Revenue at (609) 292-1730. Form NJ-REG can be filad online at hilp:/fwvav.state.nj.us/treasury/revenuefbusregcert.shiml.

Hunterdon County
Educational Services Commission
Business/Admin, Offices
37 Hoffmans Crossing Road
Califon, NJ 07830
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2.2 ANTIDISCRIMINATION

All parlies lo any centract with the Stale agree not to discriminate in employment and agree fo abide by all anti-discrimination
taws including those contained wilhin N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq, and N.J.S.A, 10:5-
31 through 10:5-38, and all rules andregulations fssued thereunder are hereby incorporaled by reference. The agreenment
lo abide by the provisions of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicaled {or Goods, Professional
Service and General Service Confracts (Exhibit A, allached) and Constructions Conlracls (Exhibil B and Executive Order
151, August 28, 2009, altached) as appropriate. :

The contractor or subconlractor, where applicable, agrees to comply with any regulalions promulgated by the Treasurer
pursuant to N.J.S.A. 10:5-31 el seq., as amended and supplemented from time to lime.

23 PREVAILING WAGE ACT

The New Jersey Prevalling Wage Act, NJ.S.A. 34: 11-56.25 el seq. is hersby made parl of every conlraci entered into on
behalf of the State of New Jersey through the Division of Purchase and Properly, except those contracls which are not
within the contemplation of the Act. The bidder's signature on {this proposal] is histher guarantee lhat neither hefshe nor
any subcontractors he/she might employ to perform the work covered by [this proposal] has been suspended or debarred

—by the Cormmissioner, Depariment of Labor and Workforce Development for violalion-of the-provisions-of- th&Prevallmg -

Wage Act andfor the Public Works Confraclor Registralion Acts; Ihe bidder's signature on the proposal is also hisfher
guaraniee lhat hefshe and any subconlractors he/she might employ to perform the work covered by [this proposal] shall
comply wilh the provisions of (he Prevailing Waga and Public Works Conlractor Registralion Acts, where required.

2.4 AMERICANS WITH DISABILITIES ACY
The contractor must comply with all provisions of the Americans vith Disabilities Act {ADA), P.L. 101-338, in accordance
with 42 U.S.C, 12101, ot seq.

2,5 MACBRIDE PRINCIPLES

The bidder must cerlify pursuant to N.J.S.A. 52:34-12.2 that it either has no ongoing business aclivilies in Northem Ireland

and does not maintain a physical presence therein or thal it will lake lawdul steps in good failh to conduct any business

operations it has in Northem freland in accardance with the MacBride principles of nondiscrimination in employment as set
forth in N.J.S.A, 52:18A-89.5 and in conformance with the United Kingdom's Fair Employment (Northern Ireland) Act of

~1989; and permitindependent onltoring of thelr conpliarice with those principles:

2,6 PAY TO PLAY PROHIBITIONS
Pursuani to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), and specifically, N.J.S.A. 19:44A- 20,21, it shall be a breach
of the terms of the conlract for the business enlity to:

A. Make or solicil a contribution in viotalion of the statute;

B. Knowingly conceal or ntisrepresent a conlribulion given or received;

C. Make or solicit conlributions through intemedtaries for the purpose of concealing or misrepresenting the sotrce
of the contribution;

D. Make or soliclt any confribution on the condition or with the agresment that it vill be contributed to a campaign
committas or any candidate of holder of the public office of Governor or Ligutenant Govemor, or to any State or
county party committee;

E. Engage orsmploy a lobbyist or consultant with the intent or understanding that such lobbyist or consultant would

make or soficit any contribution, which if made or solicited by the business entity itself, would subject that enlity

to the restrictions of Ihe Legistation;

Fund coniributions made by third parfies, including consultants, atlorneys, family members, and employees;

Engage in any exchange of contribulions to circumvent (he Intent of the Legislation; or

Diraclly or indireclly through or by any other person or means, doany act which would subject thal enlity to the

resiriclions of the Lagislation.

L om

2.7 POLITICAL CONTRIBUTION DISCLOSURE

* The conlractor is advised of ils responsibility to file an annuai disclosure slatement on polilical conliibutions wilh the New
Jersey Elecllon Law Enforcemont Commission {ELEC), pursuant lo N.J.S.A. 19:44A-20.27 (P.L. 2005, c. 271, §3 as
amended) if in a calendar.year lhe contractor receives one (1) or more contracts valued at $50,000.00 or more. it is the
contractor's respnsibility. lo determine if filing is necessary. Failure to file can result in the imposition of penallies by ELEC.

2

1




Additlonal information about this requirement is available from ELEC by calling 1(888)313-3532 or on the internel al
nlip:fivnw.elec.slate.nj.us/,

2.8 STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on conlractor aclivilles shall apply to all contracls or purchase agreerents made with he State
of New Jersey, pursuant to f2xeculive Order No. 189 (1988).

No vandor shall pay, offer to pay, or agres lo pay, either directly or Indireclly, any fee, commission, compensalion, gift,
gratulty, or other thing of value of any kind to any State officer or employee or special State officer or employes, as defined
by N.J.S.A. 52:13D-13b. and ¢., in the Departmentof the Treasury or any other agency wilh which such vendor transacts or
offers or proposes lo transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i,, of
any such officer or employee, or partnership, firm or corporation with which lhey are employed or assoclated, or in which
such officer or employee has an Interest within the meaning of N.J.S.A. 52: 13D-13g;

The solicitation of any fee, commission, compensation, gift, graluily or other thing of value by any State officer or employeo
or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to the New

Jersey Office of ihe Altorney General and the Execulive Commission on Efhical Standards, now known as the State Ethics

T COmimiSSHon:

No vendor may, directly or indireclly, undertake any private business, commerclal or enfrepreneurial ralalionship with,
whether or nol pursuant to employment, cantract or other agreemont, express or implied, or sell any interestin such vendor
to, any State officer or employea or special State officer or employee having any duties or responsibilities in connection
with the purchase, acquisition or sale of any properly or services by or to any State agency or any instrumentality thereo,
or with any person, firm or entily with which hefshe is employed or associated or in which he/she has an interes! within the
meaning of N.J.S.A. 52:130-13¢. Any relationships subject to this provision shall be reporled in wiiling forthwith to the
Executive Commission on Ethical Standards, now known as the Stale Ethics Commission, which may grant a waiver of
this restriclion upon applicalion of the State officer or employee or special State officor or employee upon a finding that the
present or praposed relationship does not present the potential, actualily or appearance of a confiict of interest;

No vendor shall influence, or attempt to influerce or cause to be influenced, any State officer or emiployee or speclal Slate

--officer or employee in-hismer official capacily in-any mannerwhich-might tend-to impair-the objectivily-or-independence-of - vt

judgment of said officer or employes;

No vender shall cause or influence, or attempl to cause or influence, any Stale officer or employes or special State officer
or employee 1o use, or altempt fo use, hisfer official posilion o secure unwarranled privilegss or advantages for the
vendor or any olher person; and

The provisions cited above in paragraphs 2,8a through 2.8¢ shall not be construed to prohibit a State officer or employee
or Special State officer or employeo from receiving gifts from or contracting with vendors under the same terms and
condilions as are offered or made available to members of the general public subject to any guidelines the Execulive
Gominission on Ethical Standards, now known as lhe State Ethics Commission may promulgate under paragraph 3¢ of
Executive Order No, 189,

29 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAXNOTICE

Pursuant to N.J.S.A._54:49-19, effeclive January 1, 1996, and notwithstanding any provision ofthe law to the conlrary,
whenever any taxpayer, partnership or S corporalion under coniract to provide goods or services or conslruclion projects
1o the State of New Jersey or lis agencies or insltumentalilies, including the legislative and Judicial branches of Stats
government, Is entitled to payment for those goods or setvices at the same lime a laxpayer, pariner or shareholder of that
entity is indebted for any State tax, the Direcfor of the Division of Taxation shall seek fo set off that taxpayer's or
shareholder’s share of the payment due the taxpayer, partnership, or S corporation. The amount sel off shall not atlow for
the deduction of any expenses or olher deductions which might be attiibutable to the taxpayer, pariner or shareholder
subject to set-off under this acl.

The Director of the Division of Taxation shall give nofice fo the set-off to The taxpayer and provide an opportunity for a

hearing within 30 days of such nolice under the procedures for protests sstablishad under R.S. 54:49-18. No requests for

conference, protest, or subsequent appeal to the Tax Court from any protest under this seclion shall stay the collection of
3 : '




the indebtedness. Interest lhat may be payable by the State, pursuant lo P.L. 1887, ¢.184 {c.62:32-32 ef seq.), to lhe
taxpayer shall be stayed.

240 COMPLIANCE - LAWS
The conlraclor must comply with all local, State and Federal laws, iules and regulationsapplicable to lhis conlract and (o
the goods delivered andfor services performed hereunder.

241 COMPLIANGCE - STATE LAWS

It is agreed and understood that any contracls andfor orders placed as a result of [this proposal} shall be governed and
conslrued and the rights and obligations of the panies hereto shall be determined in accordance wilh the laws of the Stale
of New Jersey.

212 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS
The contractor warranls that no person or selling agency has been employed or retained to solicit or secure lhe contract
upon an agresment or understanding for a commission, percentage, brokerage or contingent fee, except bena fide
employees or bona fide established commercial or selling agencies maintained by the conlracler for the purpose of
o securing business. If a breach or violation of this section accurs, the State shalthave the right loterminate the contractwilhout

liability or in its discretion to deduct from the contract price or consideration the full amount of such commission, percentage,
brokerage or conlingent fee.

3. STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANGES
SET FORTH IN LAW OR BASED ON THE TYPE OF CONTRACT

31 COMPLIANCE - CODES

The contractor must comply with NJUCC and Lhe latest NEC70, B.0,C.A, Basic Building code, OSHA and all applicable
codes for this requirement. The contractor shall be responsible for securing and paying all necessary pennils, where
applicable.

3.2 PUBLIC WORKS CONTRAGTOR REGISTRATION ACT
The New Jersey Public Works Contractor Registration Act requires all contractors, subceniractors and lower fier

“subcontractor(s) who engage i any contract for public work as defined in N.J.S.A734:11-56.26 be first registered withte ™ —

New Jersey Depariment of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.51, Any queslions regarding
the registration process should be direcled to the Division of Wage and Hour Gompliance at (609 292-9464.

33 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A, 10:2-1 requires that during the performance of this contract, he contractor must agree as follows:

A. In the hiring of persons for the performance of work under this conlract or any subconlract hereunder, or for the
procurement, manufaclure, assembling or furnishing of any such materials, equipment, supplies or services to be
acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subconiractor,
shall, by reason of race, creed, colar, nalional origin, ancesfry, marital status, gender idenlily or expression,
affaclional or sexual orientalion or sex, discriminate against any person who is qualilied and available to perform
the work to which the employment relates;

B. No conlractor, subconlractor, nor any person on hisher behalf shall, in any manner, discriminate agalnst or
infimidate any employee engaged Inthe performance of work under this conlracl or any subcontract hereunder,
or engaged in the procurement, manufacture, assembling or fumishing of any such materials, equipment, supplies
or services lo be acquired under such conlract, on account of race, creed, color, national origin, ancestry, marilat
slatus, gender identily or expression, affeclional or sexual orientation or sex;

C. There may he deducled from the amount payable to the contractor by the contracling public agency, under this
contract, a penalty of $60.00 for each person for each calendar day during which such person is disciiminated
againstor inlimidated in violation of the provisions of the confracl; and

D. This conlract may be canceled or terminated by the conlracting public agency, and all money due or to become
due hereunder may be forfeited, for any violation of this section of the conlract occurdng after notice to lhe
conlractor from the conlracting public agsncy of any prlor violation of this saclion of the confract.




N.J.S.A. 10:5-33 and N.JA.C. 17:27-3.5 require that during the performance of this contract, lhe conlractor must agree
as follows:

A. The contractor or subconiractor, where applicable, will not discriminate against any emiployes or applicant for
employment because of age, race, creed, color, nalional origin, ancestry, marilal slatus, affeclional or sexual
orientalion, gender identity or expression, disability, nationality or sex. Except with respect to affectional or sexuat
orientation and gender identily or expression, the confractor will take affirmative action to ensure thal such
applicants are recruited and employed, and that employees are treated during employment, wilhout regard to thelr
age, race, creed, color, nalional origin, anceslry, marital status, affectional or sexual ortentation, gender idenily
or expression, disability, nalionality or sex, Such action shall include, but not be limited to the following:
employmsnt, upgrading, demotion, or transfer; reciuitment or recruitment advertising; fayoff or termination; rates
of pay or other formis of compensation; and selection for training, including appreniiceship. The contraclor agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
conlracling officer setling forth the provisions of lhis nondiscriminalion clause;

B. The contractor or subconlractor, where applicable will, in all solictations or adverlisements for employees placed
by or on behalf of the conlractor, state that all qualified applicants will receive consideration for employinentwilhout

regardto ags, race, creed, color, nalional origin, ancesiry, mantal stalus, affeclional-or sexual orientalion, gender

idenlity or expression, disability, nationality or sex;
G. The contractor or subconlractor where applicable, will send to each labor union or representalive of workers wilh
which it has a collsctive bargaining agreement or other conlract or understanding, a nolice, fo be provided by the
agency contracting officer, advising lhe labor union or workers' representative of the confraclor's commitments
under this act and shall post copies of the notice in conspicuous places available to employees and applicants for
employment, N.J.A.C. 17:27-3.7 requires all conlractors and subcontractors, if any, lo furlher agree as follows;

1. The confractor or subconlractor agrees to make good faith efforls to meet targeted county employment
goals established in accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in wniting its appropriate recruitment agencies including,
but not fimited to, employment agencies, placement bureaus, colleges, universities, and labor unions,
that it does not discriminale on the basls of age, race, creed, color, nationai origin, ancestry, marilal
stalus, affeclional or sexual orientation, gender identity or expression, disability, nationalily or sex, and
thatitwill disconlinue the use of any recrultment agency which engages in direct or indirect discriminatory

praglices;

3. The contractor or subconiractor agrees to revise any of its testing procedures, if necessary, 1o assure that
all psrsonnel testing conforms with the principles of joh-related testing, as established by the stalutes
and court decisions of the State of New Jersey and as established by applicable Federal law and
applicable Federal court decislons; and

4. In conforming with the targeted employment goals, the cantractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are
laken wilhoul regard fo age, race, creed, color, national origin, ancestry, marital slatus, affectional or
sexual orientation, gender idenlity or exprassion, disability, nationality or sex, consistent with the statutes
and court dscisions of the Staie of New Jersey, and applicable Federal law and applicable Federal court
decisions, '

34 BUILDING SERVICE

Pursuant to N.J.S.A. 34:11-56.58 ! seaq., in any conlract for building services, as defined in N.J.S.A. 34:11-56.59, the
employses of the conlractor or subcantractors shall be paid prevailing wage for building services rates, as defined in
NJ.S.A. 34:11.56.59. The prevailing wage shall be adjusted annually during lhe term of the contract,

35 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT

The provisions of N.J.S.A. 34:5A-1 et seq. which require the labeling of all containers of hazardous substances are
applicable to this contract. Therefore, all goods offered for purchaso to the State nwst be labeled by the conlractor in
compliance with the provisions of the stalute,

3.6 SERVICE PERFORMANCE WITHIN U.S.

Under N.J.S.A. 52:34-13.2, all conlracts primarily for services awarded by lhe Director shall ba performed within the United
Stales, except when the Director certiftes in wriling a finding that a required service cannot be provided by a conlractor or
subcontractor wilhin the United States and the cortificalion is approved by the Stale Treasurer.
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A shift to performance of services outside the United Stales during (he term of tha conlract shalt be deomned a breach of
contract. If, during the term of the contract, the contractor o subcontraclor, proceeds to shift he performancs of any of the
services outsida he United Stales, the contractor shalt be deemed to be in breach of its contract, which conliact shall be
subjoct to termination fer cause pursuant to Section 5.7(b) (1) of the Standard Terms and Condilions, unless previously
approved by the Direclor and ihe Treasurer,

3.7 BUY AMERICAN
pursuant to N.J.S.A. 52:32-1, if manufactured items or fan products wifl be provided under this contract lo be used in a
public work, they shall be manufaclured or produced in the United States and lhe coniractor shall be required lo so cerify.

3.8 DOMESTIC MATERIALS

Pursuant to N.J.S.A. 52:33-2 et seq., if the coniracl is for the conshuction, alteration or repair of any public work, the
contractor and all subconiractors shall use only domostic malerials in tho performance of fhe work unless othensise noted
in the specifications.

3.9 -DIANEB ALLEN-EQUAL PAYACT.

Putsuant to NJSA. 3d:11-56.14 and N.J.AC. 12:10-1.1 et seq., a conlractor performing “qualifying sewvices of “public

work” to the State or any agency or inslumentality of the State shall provide the Commissloner of Labor and Workforce
Development a reporl regarding the compensalion and hours worked by employees calegorized by gender, race, ethnicily,
andjob category. Formore information and report templates see hitps:/inj.goviiabor/equalpav/equalpay. htnil.

310  EMPLOYEE MISCLASSIFICATION

In accordance with Govemor Murphy's Executive Order #25 and the Task Force's July 2019 Report, employers are
required to properly classify their employees. Workers are presumed to be employees and not independant conlractors,
unless the employer can demonstrate all three factors of the *ABC Test® below;

A, Such individual has been and vill continue to be free from control or direclion of the performance of such service,
but under his or her conlract of service and in fact; and
" B. Such service is either outside lhe usual course of business for which such service is performed, or Lhat such

service is performed outside of all places of business of the enlerprise for which such service is performed; and

C. Such individual is customarlly engaged in an independently established trade, occupation, profession or
business.

This test has been adopted by New Jersey under its Wage & Hour, Wage Payment and Unemployment Insurance Laws
to determine whether a worker is property classified.

4, INDEMNIFICATION AND INSURANCE

4.1 INDEMNIFICATION
The contractor's fiabifity lo the State and ifs employess in third parly suits shall be as foltows:

A. Indemnification for Third Parly Clalms - The contractor shall assume all risk of and responsiblfily for, and agrees
to indemnify, defend, and save harmless (he Slate of New Jersey and its employees from and against any and
all claims, demands, suits, actions, recoveries, judgnaents and costs and expenses in conneclion therevitth which
shall arise from or result directly or indirectly from the work andfor matertals supplied under his conlract, Including
fiability of any nature ar kind for or on account of the usa of any copyrighted or uncopyrighted composition, secret
process, patented or unpalented invention, atticle or appliance fumished or used iy he performance of this
conleact;

B. The contraclor's indemnification and liabjlity under subsection {a} is not timited by, but is In addilon fo Lhe
insurance obligations contained in Section 4.2 of these Terms and Conditions; and

C. Inthe event of a patent and copyright claim or suit, the coniractar, at ils option, may: (1) procure for the State of
New Jersey the legal right to continue lhe use of the product; (2) replace or modify the product to provide a non-
infringing product that is the functional equivalent; of (3) refund the purchase price less a reasonable allowance
for use lhat is agreed 1o by both parties.




4.2 INSURANCE

The conlractor shall secure and maintain in force for the term of the conleact Insurance as provided herein. All required
insurance shall be provided by insurance companies with an A-Vill or belter raling by A.M. Best & Company. Al policies
must be endorsed to provide 30 days' written notice of canceliation or inaterial change to the State of New Jersey at the
address shown helow. if the contractor’s insurer cannot provide 30 days virilten nolice, then it will become the obligation
of lhe conlractor to provide the same, The contractor shall provide (he State with current cerlificates of insurance for all
coverages and renewals thereof, Renewal cerlificates shall be provided wilhin 30 days of the expiralion of the insurance.
The contractor shalf not begin to provide services orgoods to the State until evidence of the required insurance is provided.
The cerlificates of insurance shall indicate the contract number or purchase order number and litle of the conlract in the
Descriplion of Operations box and shall fist the State of New Jersey, Depariment of the Treasury, Division of Purchase &
Properly, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625 in the Cerlificate Holder box, The
cerlificates and any notice of cancelalion shall be emailed to the State at: ccau.cerlificale@lreas.ni.qov

The insurance to be provided by (he contractor shall be as follows:
A. Qccurrence Form Commercial General Liabilily Insurance o ils equivalent: The minimum limit of liability shall be
$1,000,000 per occurrence as a combined single limit for bodily infury and property damage. The above required
Commercial Generaf Liability Insurance policy o its equivalent shall name the Stale, its officers, and employees as

“Additional Insureds™ and include the blanket additional insured endorsemant or its equivalent. The coverags to
be provided under these policios shall be al least as broad as Ihat provided by the standard basic Commercial
General Liability Insurance occurrence coverage forms or its equivalent currenlly in use in the State of New
Jersay, which shall not be circumscribed by any endorsement limiting the breadth of coverage:

B. Automobile Liability surance which shall be wrifien to cover any automobile used by the insured. Limits of
liability for bedily injury and properly damage shall not be less than $1,000,000 per occurrence as a comblied
single limit. The State must be named as an “Additional insured" and a blanket additional insured endorsement or
its equivalent must be provided when the services being procured involve vehicle use on the Stats's behalf or on
State contreiled property;

C. Worker's Compensalion Insurance applicable to the laws of the State of New Jersey and Employers Liabilily
tnsurance vilh fimits not less than:

1. $1,000,000 BODILY INJURY, EACH QCCURRENCE;
2. $1,000,000 DISEASE EACH EMPLOYEE; and

e 31 000/000 DISEASE AGGREGATE LIMIT. - o e

D. This $1,000,000 amount may have been raised by the RFP when deemed necessary by the Director; and

E. n the case of a contract entered into pursuant to N.J.S.A. 52:32-17 et seq., (small business sel asides) the
minimum amount of insurance coverage In subseclons a., b., and c. above may have been iowered in lhe RFP
for certain commedities when deemed in the bestinterests of the State by the Director,

5. TERMS GOVERNING ALL CONTRACTS

51 CONTRACTOR IS INDEPENDENT CONTRACTOR _
The contractor’s stalus shall be that of any independent contractor and not as an employee of the State,

52  GONTRACT AMOUNT

The estimated amount of the contracl{s}, when stated on the RFP form, shall not be conslrued as cither the maximum or
minimum amount which the State shall be obliged to order as the result of the RFP or any contract enterad info as a result
of the RFP.

53  CONTRACT TERM AND EXTENSION OPTION

If, in tha opinion of the Direclor, it is it the best interest of the Slate lo extend a contract, the contraclor shail be so notified
of the Director’s Infent at least 30 days prior to the expiration date of the existing coniract. The contractor shall have 15
calendar days to respond fo the Director's request to extend the term and period of performance of the contract. If the
conlractor agrees to the exiension, all terms and conditiens of lhe original contract shall apply unless more favorable terms
for the State have been negotiated.

5.4 STATE'S OPTION TO REDUGE SCOPE OF WORK

The State has the eption, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for

under this conlract. Insuch an evant, the Director shall provide to the contractor advance written notice of the change in scope
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5 CHANGE INLAW -

of viork and what the Director believes should be the correspanding adjusted conlract price. Within five (5) business days of
recelpt of such written nolice, If either is applicable:
A. If the conlractor does nol agree wilh the Director's proposed adjusted contract price, the contractor shall submit
{o the Director any addilional information that the contractor believes impacts the adjusted contract price with a
request that the Director reconsider the proposed adjusted conlract price. The parties shall negotiate the adjusted
confract price. If the parties are unable lo agree on an adjusted conlract prico, the Direclor shail make a prompt
decision {aking all such information into account, and shall notify the contractor of the final adjusted confract price;
and
B. f the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or
aliminated such that it would not be corpensated under the adjusted conlract, the conlraclor shall be
compensaled for such work efforl according to the applicable portions of its price schedule and the conlractor
shall submit to the Director an itemization of the work effort already completed by dsliverable, task or sublask
within the scope of work, and any additional information the Director may request. The Director shall make a
prompt decision laking all such information into account, and shall notify the coniractor of the comipensation to be
paid for such work efforl.

If, after award, achangein appllcab!e Eat.':orregulahon occurswhichaffects the Conlract, the pames may - amend the Conlract,
including pricing, in order to provide equitable relief for the parly disadvantaged by the change in faw. The parties shall
negotiate in good faith, however if agreement is nol possible after reasonable efforts, the Director shall make a prompt
decision as toan equitable adjustment, taking all relevant information into account, and shall nalify the Vendor {Conlractor}
of the final adjusled contract price.

506  SUSPENSION OF WORK

The State may, for valid reason, issue a stop order directing the conlractor to suspend work under the conlract for a specilic
time. The conlractor shall be pald for goods ordered, goods delivered,or services requested and performed until the
effactive dale of lhe stop order. The conlractor shall resume work upon the date specified in the stop order, or upon such
other date as the State Contract Manager may thereafter diractin viriting. The period of suspension shall be deemed added
to the conlraclor’s approved schedule of performance The Direclor shali make an equitable adjustment if any is required

~ adjusiment.

57  TERMINATION OF CONTRACT
A. For Convenience:
- Notwithstanding any provision or language in this confract to the conlrary, the Directormay terminate this contract al
any tinte, inwhole or in pari, for ihe convenience of the State, upon no less than 30 days written notice o the conlraclor;
B, For Cause:
1. Whers a contractor falls to perform or comply with a contract or a porlion thereof, and/or fails to comply with
‘he complaints procedure in N.J.A.C, 17:12-4.2 el seq., the Director may lerminate the conlracl, in whole or
in part, upon ten (10) days' notice to the conteactor with an opportunily to respond; and

2. Where in lhe reasonable opinion of the Director, a contractor confinues lo perform a contract poorly as
demonslrated by .g., formal complaints, late delivery, poor parformance of service, short-shipping, so that
the Director Is requirad to use the complalnts procedure In N.J.A.C. 17:12-4.2 et seq., and there has been a
failure on the part of the conlracter to make progress towards ameliorating the issue(s) or problem{s) set forth
in the complaint, the Director may lenminate the contract, in whole or in parl, upon ten {10) days’ notice to the
contraclor with an opporlunity to respond.
C. Incases of smergency the Director may shorlen the time periods of nolification and may dispense wilh an opportunity
to respond; and
D. In the evenl of tarminalion under this section, the contractor shall be compensated for work performed in accordance
with the conlract, up o the dale of terminalion, Such compensation may be stbject to adjustments.

58 SUBCONTRACTING OR ASSIGNMENT
A. Subcontraciing: The confractor may not subcontract other than as identified in the contractor's proposal without the
prior wrilten consent of the Director. Such consent, if granted In part, shall not relieve the contractor of any of hisher
responsibiliies under the contract, nor shall it create privity of contract between the State and any subcontractor. If
8




the conlractor uses a subconlractor to fulfill any of its obligations, the coniractor shall e respansible for the
subconlraclor's: (a) performance; (b) compliance with all of the terms and condilions of the conlract; and (¢}
compliance with the requirements of all applicable lavss; and

B. Assignment: The conlractor may not assign its responsibllities under the contract, in whole or in parl, without the prior
written consent of the Direclor,

59  NO CONTRACTUAI RELATIONSHIP BETWEEN SUBCONTRACTORS AND STATE
Mothing contained in any of he contract documents, including the RFP and vendor's bid or proposal shall be construed as
crealing any contractual relationship belween any subcontractor and the State.

510  MERGERS, ACQUISITIONS

If, during the lerm of this contract, the contractor shall merge with or be acquired by another firm, the contractor shall give
nofice to the Director as soon as praclicable and in o event longer than 30 days after said merger or acquisition. The
contractor shall provide such documents as may ha requested by the Director, which may include but need not be limiled
fo the folfowing: corporate resolutions prepared by the awarded confractor and new enlily ratifying acceplance of the
original contract, terms, conditions and prices; updated information including ownership disclosure and Federal Employer

———Identification Number. The documents musl be submitted within-30 days of the request, Failure to do-so may resultin-—————

terminalion of the coniract for cause.

If, at any lime during the term of the contract, the contractor's pailnership, timilod liabillty company, limited lability
parlhership, professional corporation, or corporation shall dissolve, the Director must be so notified, All responsible parties
of the dissolved business entily must submit o the Director in waiting, the names of the parties proposed to perfonn the
conlract, and lhe names of the parlies to whom payment should be made. No payment shall he made until all parlies to
the dissolved business entily submit the required documents to the Director,

511  PERFORMANCE GUARANTEE OF CONTRACTOR *
The contractor hereby cerlifies thal:
A. The equipment offered is slandard new equipment, and is the manufacturer's latest model in production, with parls
regularly used for lhe lype of equipment offered; that such parts are all in production and nol likely to be
disconlinued; and that no altachment or part has been substituted or applied contrary to manufaclurer's

~recammendations aind standard praclics;

8. All equipment supplied to the State and operated by electrical current is UL lisled where applicable;

C.  Allnewmachines are fo be guaranteed as fully operational for the period stated in the contract from time of wilten
acceptance by the State. The conlractor shafl render prompt service without charga, regardiess of gaographic
focation;

D. Sufficient quanlilies of paris necessary for proper service to equipment shall bemaintained at distibution points
and service headquarters;

E. Trained mechanics are regularly employed to make necessary repairs to equipment in the territory fromwhich the
service request might emanate within a 48-hour period or within the ime accepted as industry practice;

F. During the warranty period the conlractor shall replace immediately any material which is rejected for failure to
mest lhe requirements of the conlract; and.

G. Al sevices rendered to the State shall be performed in strict and full accordance with the specifications stated in
the contracl. The conlract shall not be considered complste until final approval by the State's using agency Is
rendered,

512  DELIVERY REQUIREMENTS

A. Deliveries shall e mads at such time and in such quantilies as ordered in strict accordance wilh conditions contained
in the contrac;

The confractor shall be respansible for the delivery of mateiial in first class condition to the State's using agency or
the purchaser under this confract and in accordance with good commercial practice;

ltems delivered must be striclly in accordance with the conlract; and

In the event delivery of goods or services is not made within the number of days stipulated or under the schedule
defined in the conlract, the using agency shall be authorized to obtain the material or service from any avallable source,
the difference in price, if any, lo be paid by the contractor.
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543 APPLICABLE LAW AND JURISDICTION

This contract and any and all itigation arising therefrom or refated thereto shall be governed by the applicable laws,
regutations and rules of evidence of the State of New Jarsey without reference to conflict of laws principles and shall be
filed I (he appropnale Diviston of the New Jersey Superior Court,

514  CONTRACT AMENDMENT
Excepl as provided herein, the conlract may only be amended by wiritten agreement of the State and the contractor,

515  MAINTENANGCE OF RECORDS

The contractor shallmaintain records for products andfor services delivered against the contract for a period of five {5) years
from lho date of final payment unless a longer period is required by taw. Such records shall be made availabl to the State,
including the Comptroller, for audit andreview,

516  ASSIGNMENT OF ANTITRUST CLAIM(S)
The contractor recognizes that in aclual ecanomic practice, overcharges resulling from anlilrust viotations are in fact usually
borne by the ultimate purchaser. Therefore, and as conslderalion for executing this conlract, the conlractor, acting herein

—— and-hwouglvits duly-authorized agent, hereby-conveys; sells assigns, and-transfers o the-State.of NewJersey, foritsell-—————————

and on behalfof its political subdivisions and public agencies, all right, lille and interest fo all cfaims and causes of action
it may now or herealter acquire under the anitrust faws of the United Stales or he State of New Jersey, relating to the
parlicular goods and services purchased or acquired by the Stale of New Jersey or any of its plilical subdivisions or public
agencies pursuant to this conlracl.

In connection with (is assignment, the following are the express obligations of the conlractor:
A. It shall lake no action that will in any way diminish the valus of the rights conveyed or assigned hereundes;
B. It shall advise tho Attorney General of New Jersey:
1, In advance of iis intention to commence any action on ils ovm behalf regarding anysuch claim or cause(s)
of aclion; and
2. Immediately upon becoming aware of the facl that an action has been cammenced onits behalf by some
other person(s) of the pendency of such action.

.G, It shall nolify the defendants in any antifrust sult of the within assianment at the earliest praclicable opportunity

after the contractor has Iniliated an action on its own behalf or becomes aware that such an action has been (ifed
on ils behalf by another person. A copy of such notics shall be sent to the Attorney General of New Jersey; and

D. [tisunderstood and agreed that in the event any payment under any such claim or cause of acllon is made to the
conlractor, it shall promptly pay over to the Stata of New Jersey the allotted share thereof, if any, assigned to the
Stale hereunder.

6, TERMS RELATING TO PRICE AND PAYMENT

6.1 PRICE FLUGTUATION DURING CONTRACT

Unless othenwise agreed 1o in writing by the State, all prices quoted shall be firm through issuance of conlract or purchase
order and shall nol be subject to increase during the period of the contract. In the event of a manufaclurer's or contractor's
price decrease during the contract period, the State shall receive the full bensfit of such price reduction on any undellvered
purchase order and on any subsequent ordsr placed during the contract period. The Director must be nolified, in wniling, of
any price reduction within five (5) days of the effective date. Failure to report price reduclions may rasult in cancellation of
contract for cause, pursuant to provision 5.7(b)1.

In an exceptional situation the State may consider a price adjuslment. Requests for price adjusiments must include
Justification and documentation,

62 = TAXCHARGES
The State of New Jersey Is exempl from Slate sales or use taxes and Federal excise taxes. Therefore, price quotations
must notinclude such taxes. The State's Federal Excise Tax Exenplion number is 22-75-0050K.

8.3 PAYMENT TO VENDORS
A. The using agency(jes) Is (are) authorized to order and the contractor is authorized to ship only those items covered by
the contract resulting from the RFP, If a review of orders placed by the using agency{ies) reveals {hat goods and/or
10




sewvices ofher than thal covered by lhe contract have been ardered and delivered, such delivery shall be a violation
of he terms of the contract and may be considered by the Direclor as a basis lo terminate the contract andfor not
award the contractor a subsequent contract, The Direclor may take such steps as are necessary lo have the ilsms
retumed by the agency, regardless of the time between the date of delivery and discovery of the violation. In such
_event, the contractor shall reimburse the State the full purchase price;

8. The contraclor must submit invoices lo the using agency with supporting decumentation evidencing that work or goods
for which payment is sought has been salisfactorily compleied or delivered. For commiadity coniracts, the invoice,
together wilh the 8ill of Lading, and/or olher documentation to confirm shipment and receipt of contracted goods must
be received by the using agency prior lo payment. For conlracts featuring services, invoices must reforence lhe tasks
or subtasks delailed in the Scope of Work section of the RFP and must be in slrict accordance with the firm, fixed
prices submitied for each task or subtask on the RFP piicing sheets. When applicable, invoices should referance the
appropriate RFP price sheel line number from the contractor's bid proposal, All invoices must be approved by the
State Contract Manager or using agency before payment will be authorized;

G. In alf time and materials conlracts, the Slals Conlract Manager or designee shall monitor and approve the hotrs of
work and Ihe work accomplished by contractor and shalf documant both lhe work and lhe approval, Payment shall not
be rnade without such documentalion. A form of timekesping record that should be adapted as appropriate for tho

Scope of Work being performed can be found at waav.nj.qovilreasuryipurchasefformsNVendor_Timasheal xis; and

D Thoconilractar shiall ‘provide, on~a mohIhly ahd cumulaive basis, a breakdown In accordance with the budget ~

submitted, of all monles paid to any small business, minority ar woman-owned subcontractor(s), This breakdown shall
be sent to the Chisf of Operations, Division of Revenus, P.O. Box 628, Tranton, NJ 08646.

64  OPTIONAL PAYMENT METHOD: P.CARD

The State offers conlractors the opportunity to be paid through the MasterCard procurement card (p-card). A conleactor's
acceptance and a Slate agency's use of the p-card are optional. P-card transactions do not require the submission of a
conlractor invoice; purchasing lransactions using the p-card will usually resull in payment lo a contractor in three (3) days.
A conlractor should take note that there vill be a transaction-processing fee for each p-card transaction. To parlicipate, a
contractor must be capable of accepting the MasterCard. Additional information can be oblained from banks or merchant
service companies.

6.5 NEW JERSEY PROMPT PAYMENT ACT

~~The-New-Jersey Prompt-Payment Act; NJ.S:A.-52:32-32 et seq;; requires state-agencles to pay for-goods and services

within 60 days of the agency's receipt of a properly executed State Payment Voucher or within 60 days of receipt and
acceptance of goods and services, whichever is later. Properly executed performance security, when required, must be
received by the State prior o processing any payments for goods and services accepted by state agencies. Interest will
be paid on delinquent accounts at a rale established by the State Treasurer. Interest shall not be paid until it exceads $5.00
per properly executed invoice.

Gashdiscounts and other payment terms included as part of the original agreement are not affected by the Prompt Payment
Act,

6.6  AVAILABILITY OF FUNDS

The Stale’s obligalion to make payment under this contract is contingent upon the availability of approprialed funds and
receipt of revenues from which payment for conlract purposes can be made. No legal liability on the pait of the Slate for
payment of any money shall arise unless and until funds are appropriated each fiscal year to the using agency by the Stale
Legistature and made available through receipt of revenue,

1. TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR IN PART, BY FEDERAL FUNDS
The provisions setforthin this Section of the Slandard Temis and Conditions apply lo all contracts funded, in whole orin part,
by Federal funds as required by 2 CFR 200.317.

71 CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS.
Pursuantto 2 CFR 200.321, the State must take all necessary affimative steps to assure that minority businesses, women's
business enierprises, and labor surplus area firms are used when possible, Accordingly, if subawards are lo bo made the
Contractor shall;
(1) Include qualified small and minorily businesses and women's business enterprises on solicitation lists;
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(2) Assure that small and minority businesses, and viomen's business enterprises are solicited whenever lhey are
potential sources;

(3) Divide total requirements, when economically feasible, Into simaller tasks or quaniilies to pennil maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establish delivery schedules, where the requirement permits, which encourage participation by small and minorily
businesses, and women's busingss enterprises; and,

{8) Use the services and assislance, as appropriate, of such organizalions as lhe Small Business Administralion and
the Minorily Business Development Agency of the Depariment of Commerce,

1.2 DOMESTIC PREFERENCE FOR PROGUREMENTS
Parsuant to 2 CFR 200.322, where appropriate, the State has a preferance for the purchase, acquisition, or use of goods,
preducts, or malerials produced in the United Stales (including but not fimited to iron, aluminum, steel, cement, and other
manufactured producls). If subawards are to be made (he Conlractor shall include a preference for the purchase,
acquisition, or use of goods, products, ormalerials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufaclured products). For purposes of this seclion:

(1) °Produced in the United States™ means, for iron and sleel products, thal all manufacluring processes, from lhe

Inittal melting-stage through-the-application-of coatings, occurredin-the- United States

{2) "Manufactured products” means items and construclion materials composed in wholo or in part of nonferrous

metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such
as concrele; glass, including optical iber; and lumber, ’

73  PROCUREMENT OF RECOVERED MATERIALS
Where applicabls, in the performance of contract, pursuant to 2 CFR 200.323, lhe conlractor must comply with section
6002 of the Solid Waste Disposal Acl, as amended by the Resource Consetvation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental Prolection Agency (EPA) at 40
CFR Parl 247 thal contain the highest percenlage of recovered malerials practicable, consistent vith maintaining a
safisfactory level of competition, vhere the purchase price of the iter exceeds $ 10,000 or the value of the quantily acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner lhal
maximizes energy and resource recovery; and establishing an affirmalive procurement program for procurerent of
_tecovered materials identified in the EPA guidelines.

To the extent thal the scope of work or specifications in the conlract requires the conlractor to provide recovered malerials
the scope of work or specifications are modified to require that as follows. '
i, In the performance of this contract, the Conlractor shall make maximum use of products containing recovered
malerials thal are EPA-deslgnated items unless the product cannot be acquired—
1. Compslilively wilhin a timeframe providing forcompliance with the contract performance schadule;
2. Meeling contract performance requirements; or
3. Atareasonable price.
fi. Information about this requirement, along with the fist of EPA- designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site, htips:/ivavw.epa.govismmicomptehensiva-procurement:
quideling-cpg-prograi.
fii. The Coniractor also agrees fo comply with all olher applicable requirements of Section 6002 of the Solid Waste
Disposal Act.”

7.4  EQUAL EMPLOYMENT OPPORTUNITY

Except as othervise provided under 41 GFR Part 60, all contracts that meet the definilion of "federally assisted construction
conlract” in 41 CFR Part §0-1.3 must include the equalopportunity clause provided under 41 CFR 60-1.4{b), in accordance
wilh Executive Order 112486, “Equal Employment Opporlunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p.
339), as amended by Execulive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportuntly,” and Implementing regulalions at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor." See, 2 CFR Part 200, Appendix il, para. .

During the performance of this contract, the conteaclor agrees as follows:

(1) The contractor will not discriminate agalnst any employee or applicant for employment hecause of race, color,
religion, sex, sexual orientation, gender identily, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment without regard to thelr
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race, color, religion, sox, sexual orientation, gender idenlily, or national origin. Such action shalf include, but not
be limited to the following:
Employment, upgrading, demotion, or lransfer; recruliment or recruilment advertising; layoff or lermination;
rates of pay or olher forms of compensation; and selection for lraining, including apprenticeship, The
conlractor agrees to post in conspicuousplaces, available to employees and applicants for employment,
nolices to be provided setling forth the provisions of this nondiscrimination clauso.

(2) The contractor will, in all solicilations or advertisentents for employees placed by or on behalf of the conlractor,
state that all qualified applicants will receive consideration for employmentwithout regard lo race, color, religion,
sex, sexual orientalion, gender 4denmy, or nalional origin.

(3) The contractor will not discharge or in any olher manner discriminate agalnst any employee or applicant for
employment because such employee or applicant has inquired aboul, discussed, or disclosed lhe
compensation of the employee or applicant or another employee or applicant. This provision shall nol apply fo
instances in which an employee who has access to lhe compensation information of other employees or
applicants as a part of such employee's essential job funclions discloses the compensation of such other
employees or applicants to individuals who do not othenwise have access to such inforntation, unless such
disclosure Is In response to a format complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, Including an investigatlon conducted by the employer, or is consistent with the contraclor’s legal duty

~ lo furnish information,

(4) The contractor vill send to each labor union or representalive of workers wilh which hefshe has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union
or workers' representatives of the contractor's commitments undor this section, and shall post copies of the
nolice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor,

(6) The contractor will furnish all information and reporis required by Executive Order 112460f Seplember 24, 1965,
and by rules, regulalions, and orders of the Secretary of Labor, or pursuant therelo, and will parmit access (o
hisfher books, records, and accounts by the administering agency and the Secrefary of Labor for purposes of
invesligation to ascertain compliance with such rules, regulations, and orders.

(7} In lhe event of the contractor's noncompliance with the nondiscrimination clauses of this conlract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in

~parl-and-the conlractor may be~declared-ineligible for-further-Government contracts-or-fedorally assisted -

construction conlracts inaccordance with procedures authorized in Execulive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, requiation, or order of the Secretary of Labor, or as otherwise provided by -
law.

(8) The conlraclor will inctude the portion of the sentence immediately precading paragraph (1) and the provisions
of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rufes, regulations, or
orders of the Secretary of Labor issued pursuant to seclion 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcentractor or vendor. The conlractor will take such
action wilh respect to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, Including sanctions for noncompliance:

Provided, however, that in the event a conlractor becomes involved in, or is threatened with, liligation with
a subcontractor or vendor as a result of such direclion by the administering agency, lhe conlractor may
request the United States to enter into such Iitigatlon to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause wilh respect to its
ovm employment praclices when it participates in federally assisted construclion work: Provided, That if the
applicant so participating is a Stale or local govemment, the above equal opporlunity clause is not
applicable to any agency, Instrumentalily or subdivision of such govemment which does not parlicipate in
work on or under the contract.

The applicant agrees that it will asslst and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contraclors and subcontractors with the equal opporiuriity
clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Laber such information as they may require for the supervision
of such compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibifity for securing compliance.
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The applicant further agrees that itwill refrain from entering into any conlract or contract madilication subject
to Executive Ordor 11246 of September 24, 1965, wilh a contractor debarred {rom, or who has not
demonstrated oligibility for, Government confracts and federally assisted construction conlracts pursuant to
lhe Executive Order and will carry out such sanclions and penallies for violalion of the equal opportunity
clause as may be imposed upon conlractors and subcontractors by the administering agency or the
Secrelary of Labor pursuant to Parl Il, Subpart D of the Execulive Order. In addilion, the applicant agrees
that if it fails or refusos to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain fron1 extending any furlher assistance {o the applicant under the program wilh respect
to which the failure or refund occurred uniil satisfactory assurance of fulure compliance has been received
from such applicant; and refer the case to the Deparlment ofJustice for appropriate legal proceedings.

1.5 DAVIS-BAGON ACT, 40 U.5.C. 3141-3148, AS AMENDED

When required by Federal program legislation, all prime construction contracts in excess of § 2,000 shall be done in
compliance wilh the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148} and the requirements of 29 C.F.R. pt. b as
may be applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requiremenls of 29
—G.FE-R:pt-5.as-applicable. Conlractors are-required to-pay wages-to laborers-and mechanics-al-a-rale.not less than-the

prevailing wages specified in a wage determinalion rade by the Secrelary of Labor, Addilionally, contractors are required
fo pay wages not less than once a week.

7.6 COPELAND ANTI_KICK-BACK ACT

Where applicable, tho Contractor must comply with Copeland “Anti-Kickback™ Act (40 U.S.C. 3145), as supplemented by
Deparlment of Labor regufations (29 CFR Pait 3, "Conlractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”).

a, Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29
C.F.R. pt. 3 as may be applicable, which are incorporated by reference into lhe OGS centralized conlract.

b. Subcontracts. The Contractor or subcentractor shall insert in any subcontracts the clause above and such other
clauses as FEMA may by appropriate instruclions require, and also a clause requiring the subcontractors to
include those clauses in any fower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subconiractor with all of these coniract clauses.

¢. Breach. Abreach of the clauses above may be grounds for termination of the OGS cenlralized coniract, and for
debarment as a Confractor and subcontractor as provided in 29 C.F.R. § 5.12.

7.7 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.S.C. 3701-3708

Where applicable, all coniracts awarded by the non-Federal entity in excess of § 100,000 that involve the empleyment of
mechanics or laborers must comply wilh 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations
(29 CFR Parl 5), '

(1) Overtime requirements. No conlractor or subcontractor conlracting for any parl of the contract work which may
require or involve lhe employment of laborers or mechanics shall require or permit any such taborer or mechanic
in any workweek in which he or she is employed on such work to vrork in excess of forly hours in such workweek
unless such laborer or mechanig receives compensation at a rate not lsss than one and one-half limes lhe basic
rate of pay for all hours worked in excess of forly hours in such workweek.

{2) Violation; liability for unpaid wages; fiquidated damages. In the event of any violation of the clause set forth in
paragraph {b)(1} of this section the contractor and any subcontractor responsible Lherefor shall be liable for the
unpald wages. In addition, such coniractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such Distrcl or lo such territory), for liquidaled
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violalion of the clause set forth in paragraph (b){1) of this section, in
the surn of $27 for each calendar day on which such individual was requlred or pennitted to work in excess of the
slandard workweek of forty hours without payment of the overlime wages required by the clause set forth in
paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The unaulhorized user shall upon ifs own actien or upon
written request of an authorized representative of the Depariment of Labor wilhhold or cause to be wilhheld, from
any moneys payable on account of work performed by the contractor or subconlraclor under any such contract or
any other Federal conlract with the same prime conlractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act, which is held by the same prime coniractor, such sums as may
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be determined to be necessary to satisfy any liabililies of such contraclor or subcontractor for unpald wages and
liquidated daimages as provided in the clause set forth in paragraph (b}(2) of this section.

(4) Subconiracts. The coniractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph
{b)(1) tirough (4} of this section and also a clause requiring the subcontraclors to include these clauses in any
lower lier subconiracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
lier subcontractor vith the clauses set forth in paragraphs (b){1} through (4) of this section,

7.8 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If the Federal award meets lhe definilion of "funding agreement” under 37 CFR § 401.2 (a) and the recipienl or subrecipient
wishes to enter Into a conlract with a small business firm or nonprofit organization regarding the substilution of parlles,
assignment or perfonnance of experimental, developmental, or research work under that "funding agreement,” the recipient
or subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofil
Organizations and Small Business Firms Under Govemmenl Grants, Conlracls and Cooperative Agreemenis,” and any
implementing regulations issued by lhe aviarding agency.

7.9 CLEAN AIR ACT, 42 U.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33
U.8.6. 1261-1387, AS AMENDED

Where applicabls, Contract and subgrants of amounts Inexcass of $150,000, must comply with the following: I

Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders or regulations lssued pursuant to the Clean
Alr Act, as amended, 42 U.S.C. § 7401 el seq.

2. The coniraclor agrees lo report each violation 1o the Division of Purchaso and Property and understands and
agrees that the Division of Purchase and Properly will, in fum, reporl each violation as required fo assure
notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office,

3. The contractor agrees lo include these requirements in each subconiract exceeding $150,000 financed in whole
or in parl wilh Federal assistance provided by FEMA.

Federal Water Pollution Contro} Act

{7 Thiecanlractoragrees lo comply with™all-applicable standards; arders; or teguialions issued pursuant to thg~

Federal Water Pollution Conlrol Acl, as amended, 33 U.5.C, 1251 el seq.

2. The conlractor agrees lo report each violation {o the Division of Purchase and Property and understands and
agrees that the Division of Purchase and Properly will, in tum, report each violation as required to assure
notification fo the Federal Emergency Management Agency, and the appropriate Environmental Proteclion
Agency Reglonal Office.

3. The conlractor agrees fo include these requirements in each subconiract exceeding $150,000 financed in whole
orin part vith Federal assistance provided by FEMA.

710  DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689}

(1) This conlract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 C.F.R. pt. 3000, As such, the contractor
is required to verify that none of the contractor's principals {defined at 2 C.F.R. § 180.995) or its affiliates {defined at 2
C.F.R. § 180.905) are excluded (defined at 2 C.F.R, § 180.840) or disqualified {defined at 2 C.F.R. § 180.935).

(2) The coniractor must comply with 2 C.F.R, pt, 180, subpart C and2 C.F.R, pt. 3000, subpari C, and must Include a
requirement to comply vith these regulations In any lower ller covered transaction il enters info.

(3) This certification is a material representation of fact relied upon by the State or authorized user. If itis laler determined
that the conlractor did not comply with 2 C.F.R, pt, 180, subpari C and 2 C.FR. pt. 3000, subpart C, in addition to
remedies available fo the Stale or authonzed user, the Federal Governinent may pursue available remedies, including
hut not limited to suspension andfor debarment.

(4) The bidder or proposer agreas lto comply wilh the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C whils this offer is valtd and throughout the peried of any contract that may arise from this offer. The hidder
or proposer further agrees to include a provision requiring such compliance in its lower lier covered transactions.

741  BYRD ANTI-LOBBYING AMENDMENT, 31 U.8.C. 1352

Conlractors that apply or bid for an award exceeding $100,000 must file the required cenlification. Each tler certifies to the

tier above that it vill not and has not used Federal appropriated funds to pay any person or organization for influencing or
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altempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of amember of Congress in connection with oblaining any Federal conlract, grant or any other award covered
by 31 U.5.C. 1352. Each lier must also disclose any lobbying with non-Federal funds that takes place in connection wiih
obtaining any Federal award. Such disclosures aro forwarded from lier fo tier up to the non-Federal award. Such
disclosures are fonwarded from lisr to fier up to the recipient who in trn will forward Ihe cerlificalion(s) to the awarding
ageiicy.

712  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEQ SURVEILLANGE SERVICES OR
EQUIPMENT
(a) Recipients and subrecipients are prohibited from obligaling or expending loan or grant funds to:

{1} Procure or oblain;

(2) Exlend or renew a confract to procure or obtain; o

{3) Enterinto a contract {or extend or renew a conlract) to procure or obtaln equipmenl, services, or systems that uses covered

telecommunications equipment or seivices as a substantial or essenlial component of any system, or as critical technology
as part of any syslem. As described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE Corgoration {or any subsidisry or

affiliate-of such-entilies)

{) Forthe purpose of public safely, securily of government faclilues,physsca]securlty suwelllanceof cn!mal 1nfraslruclure, o

and other nalional sscurily purposes, video suiveillance and lelecommunications equipment produced by Hytera
Commumnicalions Corporalion, Hangzhou Hikvision Digital Technology Company, or Dahua Technotogy Company (o
any subsidiary or affiiate of such entilies).

(i) Telecommunicalions or video surveillance services provided by such entities or using such equipment,

(iiiy Telecommunications or video survelliance equipiment or services produced or provided by an entily that the Secietary
of Defense, in consultation with the Direclor of the National Inteligence or the Director of the Federal Bureau of
Invesligalion, reasonably believes lo be an entily owned or controlled by, or othenvise connected to, he government of
a cavered fareigh country,
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
NJS.A, 10:5-31 et seq, (P.L. 1975, ¢. 127)
N.JAC, 17:27 et seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS
During the performancs of this conlract, lhe conlraclor agrees as folfows:

The contractor or subcon(ractor, where applicable, will not discriminate against any employee or applicant for employiment
because of age, race, creed, color, national origin, ancesiry, marital status, affactional or sexual orientation, gender
idenlity or expression, disability, nationalily or sex. Except with respect to affectional or sexual orientation and gender
identily or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employees are {reated during employment, without regard to their age, race, creed,
color, nalional origin, anceslry, marital stalus, affeclional or sexual orientation, gender idenlity or expression, disability,
nalionalily or sex. Such equal employment opportunity shall include, but not be fimited to the following: employment,
upgrading, demotion, or transfor; recruilment or recruilinent adveriising; layoff or tanmination; rates of pay or other forms

~of-compensation;-and-selection-for lraining; including -apprenticeship:-The contractor-agrees to- post in-conspicuoug =

places, avallable fo employees and applicants for employment, notices to be provided by the Public Agancy Compliance
Officer setling forth provisions of this nondiscrimination clause.

The contractor or subcontraclor, where applicable will, in all solicitalions or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to
age, race, creed, color, nafional origin, ancestry, marital slalus, affectional or sexual orientation, gender identily or
axprassion, disability, nationalily or sex,

The conlractor or subcontractor vill send lo each labor union, wilh which it has a cellective bargaining agreement, a
notice, to be provided by the agency conlracting officer, advising the fabor union of the contractor's commilments under
this chapler and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

The conlractor or subcentiractor, where applicable, agrees to comply wilh any regulations promulgated by the Treasurer
pursuantto N.J.S.A, 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities
Act,

The contractor or subcontractor agrees to make good faith efforts 10 meet targeted county employment goals established
in accordance with N.J.A.C. 17:27-5.2,

The conlractor or subconlractor agrees to inforn in wriling its appropriate recruiiment agencles including, but not linited
lo, employment agencles, placement bureaus, colleges, universities, and labor unions, that it doss not discriminate on
the basis of age, race, creed, color, national origin, ancestry, marital status, affeclional or sexual orientation, gender
identity or expression, disability, nationality or sex, and that it vill disconiinue the use of any recrultment agency which
engages in direct or indirect discriminatory practices. i

The contractor or subconiractor agrees to revise any of its tesling procedures, if necessary, to assure that all personnel
testing conforms with the principles of job related tesling, as established by the statules and court decisions of the State
of New Jorsey and as established by applicable Federal law and applicable Federal court decisions,

In conforming with the targeted employment goals, the coniractor or subcenlractor agrees to review all procadures relating
fo lransfer, upgrading, downgrading and layoff to ensure lhat all such actions are taken without regard to age, race, creed,
color, national orlgin, ancestry, marital status, affeclional or sexual orlentation, gender identity or expression, disability,
nalionality or sex, consistentwith the stalutes and court decisions of the State of New Jersey, and applicable Federal law
and applicable Federal court decisions.

The confraclor shall submit to the public agency, after nolification of award but prior to execution of a goods and services
conlract, one of the following lhree documents:
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o Letter of Federal Affirmalive Action Plan Approval;

o Carlificale of Employee Informalion Report; of

o Employee Information Report Form AA302 (electronically provided by Ihe Division and diskibuled to the
public agency lhrough the Division's website at hip:/Awar.state.nj.uslireasuryfcontract_compliance).

The contractor and ifs subcontractors shall furish such reports or other documents to the Division of Purchase an
Properly, CCAU, EEO Monitoring Program as may be requested by lhe office from time to lime in order to carry out the
purposes of these regulations, and public agencles shall furnish such informalion as may be requesled by the Division of
Purchase an Property, CCAU, EEO Monitoring Program for conducting a compliance invesligation pursuant o N.J.A.C,
17:27-1 et seq.
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EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq, (P.L. 1975, . 127)
N.J.S.A. 10:5-39 ef seq, (P.L.. 1983, c. 197)
N.JAC. 17:27-1.1 el seq,

CONSTRUCTION CONTRACTS
During the performance of this contract, the coniractor agrees as follows:

The conlractor or subconlractor, where applicable, will not discriminate against any empiloyee or applicant for employment
because of ago, race, creed, color, nalional origin, ancestry, marital stalus, affectional or sexual orientation, gender
dentity or expression, disabillty, nationalily or sex. Except with respect to affectional or sexual orientation and gender
identity or expression, the contractor will ensure fhat equal employiment opportunity is afforded to such applicants in
recruilment and employment, and that employees are treated during employment, withoul regard to their age, race, creed,
color, nalional origin, ancestry, marilal status, affeclional or sexual orientation, gender identity or expression, disability,

nalionalily or sex, Stch equal employment opporlunity shall include, bul not be fimited to the following: employment, up

" grading, deimolion, or Wransfer; Tecilitment of recriitient ddvanlising; 1ayofi or termination; rafés of pay or other forms of T T

compensatior; and selection for training, including apprenticeship. The conlractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Public Agency Complianco Officer
selling forth provisions of this nondiscrimination clause,

Tho contractor or subconlractor, where applicable will, in all solicitations or advertisements for employees placed by or
on behalf of the conlractor, state that all qualified applicants ilf receive consideralion for employment vithout regard to
age, race, creed, color, national origin, anceslry, marilat stalus, affectional or sexual orientation, gender idenlity or
exprassion, disabilily, nationality or sex.

N.J.S.A. 10:5-38 el seq. requires coniractors, subcontractors, and permitted assignees performing construction,
alleralion, o repair of any building or public work in excess of $250,000 toguarantes equal employment opportunily to
velerans.

The conlractor or subcontractor will send to each labor union, with which it has a colleclive bargaining agreement, a
notice, lo be provided by the agency contracting officer, advising (he labor union or workers' representative of the
contractor's commitments under this act and shall post coples of the nolice in conspicuaus places available to employees
and applicants foremployment.

The contractor or subcontractor, where applicable, agrees lo comply with any regulalions promulgated by the Treasurer,
pursuantto N.J.S.A. 10:5-31 el seq., as amended and supplemented from time to lime and the Americans with Disabilities
Acl,

When hiring or scheduling workers in each construction Irade, the conlraclor or subcontractor agrees to make geed faith
efforts lo employ minorily and women workers in each construction trade consistent with the targeted employment goal
prescribed by N.J.A.C. 17:27-7.2; provided, howsver, that the Dapt. of LWD, Consteuction EEC Monitering Program may,
in its discretion, exempt a contractor or subcantractor from compliance with the good faith procedures prescribed by the
following provisions, A, B and C, as long as the Dept. of LWD, Construction EEQ Monitoring Program is satisfied that the
conltractor or subcontraclor is employing workers provided by a union which provides evidence, in accordance wilh
standards prescribed by the Dept. of LWD, Construction EEQ Monitoring Program, that its percentage of active "card
canying" members who are minorily and women workers is equal to or greater than the targeted employment goal
established in accordance with N.J.A.C. 17:27-7.2. The conlraclor or subcontractor agrees that a good failh effort shall
Include compliance with the following procedures:

(A) Ifihe confraclor or subcontraclor has a referral agresment or arrangement with a union for a construction trade, the
conlractor or subcontractor shall, within three business days of the contract award, seek assurances from the union
that itwill coaperate wilh The coniractor or subcontraclor as it fullills its affirmative action obligations under this contract
and In accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 el seq., as
supplermented and amended from lime o fime and the Americans with Disabilities Act. If the contractor or
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subconiractor is unable to oblain said assurances from the construction trade union at Jeast five business days prior
lo the commencement of construclion work, the contractor or subconiractor agrees 1o afford equal employment
opportunilies minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's
prior experience wilh a consteuction trade union, regardless of whether the union has provided said assurances,
indicates a significant possibility that the trade union will not refer sufficlent minorily and women workers consistent
vith affording equal employment opportunities as specified in lhis chapter, (he coniractor or subconlractor agrees to
be prepared to provido such opporlunities to minority and women workers directly, consistent with this chapler, by
complying with lhe hiring or scheduling procedures prescribed under (B) below; and the contractor or subconlractor
further agreos lo take said aclion immediately if it determines that the union is nol referring minority and women
woikers consistent wilh the equal employment opportunity goals set forth in [his chapler.

(B) If good failh efforts lo meet largeted employment goals have not or cannot be niet for each constructlon trade by
adhering to the procedures of (A} above, o if lhe contractor does not have a referral agreement or airangerent with
a union for a conslruclion trade, (he contractor or subconlractor agrees to lake the following actions:

(1) To nelily the public agency compliance officer, the Dept. of LWD, Construction EEQ Monitoring Program, and

miinority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-6.3, of ils workforce
needs;- andrequest fefe“'al Of mino{ity and-wcmen.w()rkers.;..._.. e e+ e+ e e o s e e

(2) To notify any minorily and women workers who have been listed wilh it as awalting availablo vacancies,

(3) Prior to commencement of viork, to request thal the local conslruclion Irade unior; refer minority and women
workers 1o fill job openings, provided ihe contractor or subconlractor has a referral agreement or arrangement wilh
a union for the construction trade;

(4) To leave standing requests for additional referral to minorily and women wiorkers with the local conslruclion
irade union, provided the coniractor or subcontractor has a referral agreement or arrangement with a union for the
construclion rade, the State Training and Employment Service and olher approved referral sources in the area;

(5) If it is necessary 1o lay off some of the workers in a given irade on the construction sile, layoffs shalf be

_..conducted In complianice with the equal employment opporiunity and non- discrimination standards seffothinthis

regulation, as well as with applicable Federal and Slale court decisions;

(8) Toadhere to the following procadure when minority and wormen workers apply or are referred lo the contractor
or subcontractor: :

(f) The contactor or subcontractor shall interview the referred minority or viomen viorker.

(ii) 1f sald indlviduals have never previously received any document or cerlification signifying a level of
qualification lower than lhat required in order to perfomn the wiork of lhe construction trade, the
contractor or subcontractor shall in good faith determins the qualificalions of such individuals, The
contractor or subconiractor shall hire or schedule those individuals who salisfy appropriate qualification
standards In conformity with the equal employment opportunity and non-discriminalion principles set
forth in this chapter. However, a contractor or subcontractor shall determine that the individual at least
possesses the requisite skills, and experience recognized by a unlon, apprenlice program or a referral
agency, provided the referral agency is acceptable to lhe Dept. of LWD, Construction EEO Monitoring
Program, If necessary, the contractor or subcentractor shall hire or schedule minorily and wornen
viorkers who qualify as trainees pursuant to these rules. All of the requirements, however, are limited
by the provisions of {C) below.

(iii) The name of any interested women or minority individual shall be maintained on a wailing list, and shall
be constdered for employment as described in (i) ahove, whenever vacancies occur. At the request of
the Dept. of LWD, Conslruction EEQ Monitoring Program, the contractor or subcontraclor shall provide
evidence of its good faith efforts to employ women and minorities from the list to filivacancles.

(iv) If, for any reason, sald conlractor or subcontractor determines that a minorily individual or a woman is
not qualified or if lhe individual qualifies as an advanced trainee or apprenlice, the conlractor or
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subicontractor shall inform the individual in wriling of the reasons for the determination, maintaln a copy
of the determinalion in its files, and send a copy lo the public agency compliance officer and to the Dept.
of LWD, Construction EEQ Monitoring Program.

(7 To keep a complele and accurate record of all requests made for the referral of workers in any {rade covered by the
contract, on forms made available by lhe Dep!. of LWD, Construction EEOQ Monitoring Program and subinitted prompliy
1o lhe Dept, of LWD, Consiruction EEO Monitoring Program upon request.

(C) The conlractor or subcaontractor agrees that nolhing confained in {B) above shall preciude the conlvactor ar
subcontractor from complying wilh lhe union hiring hall or apprenticeship policies in any applicable collective
bargaining agreament or union hiring hall arrangement, and, where required by custom or agresment, it shall send
journeymen and trainees to (he union for referral, or to the apprenliceship program for admisston, pursuant fo such
agreement or arrangement. However, wiere lhe practices of a union or apprenliceship program will result in the
exclusion of minorifies and women or lhe failure to refer minorities and women eonsistenl with he largeted county
employment goal, the contractor or subcontractor shalt consider for employment persons referred pursuant to (8)
above withoul regard to such agreement or arrangement; provided furiher, howsver, thal the contractor or
subcontractor shall not be required to employ women and minorily advanced trainees and lrainees in numbers which

—rasullinthe:employmsntof-advancedlaainees-andirainees asa percentage of the tolatworkforce forthe construction———

frade, which percenlage significanlly exceeds the apprenlice to journey worker ratio specilied in the applicable
collective bargaining agreement, or in the absence of a colfeclive bargalning agreement, exceeds the raiio
gslablished by praclice in the area for sald constiuction frade. Also, the coniractor or subconiractor agrees thal, in
implementing the procedures of (B) ahove, it shall, whsre applicable, employ minorily and women workers rasiding
within the geographical jurisdiction of the union.

After nolification of award, but prior to signing a construclion contract, the coniractor shall submit to the public agency
compliance officer and the Dept. of LWD, Conslruction EEQ Moniloring Program an initial project workforce report
{Form AA-201) electronically provided to the public agency by the Dept. of LWD, Conslruction EEO Monitoring
Program, through its website, for dislribution to and completion by the contractor, in accordance withN.J.A.C. 17:27-
7.

The conlractor also agrees to submit a copy of the Monlhly Project Workforce Repori once a monih thereaflerfor |

the duration of lhis conlract to the Depl. of LWD, Construction EEO Monitoring Program and to the public agency
campliance officer.

.The coniractor agrees to cooperate with the public agency in the payment of budgsted funds, as is necessary, for on
the job andfor off the job programs for outreach and training of minorilies and women,

(D) The contractor and its subconlractors shall furnish such reports or other documentsio the Dept. of LWD, Construclion
EEO Monitoring Program as may be requested by the Dept. of LWD, Construction EEO Monitoring Program from
lime to time in order lo carry out the purposes of these regulalions, and public agencles shall fumish such information
as may be requested by the Depl. of LWD, Construction EEO Moniloring Program for conducling a compliance
investigalion pursuant to N.J.A.C. 17:27-1.1 et seq.
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EXECUTIVE ORDER NO, 151 REQUIREMENTS

itis the policy of the Division of Purchase and Property lhat its contracts should create a workforce that roflects the diversity
of the State of New Jersey. Therefore, contraciors engaged by the Division of Purchase and Praperty lo perform under a
construction contract shall put forth a good faith effort to engage in recruitment and employment praclices that further the goal
of fostering equal opporiunilies lo minorilies and wonten.

The contractor must demonslrale lo the Division of Purchase and Properly's satisfaction that a good failh effort was made to
ensure that minorities and women havo besn afforded equal opportunily to gain employment under lhe Division of Purchase
and Property’s contractwith the contractor. Paymenl may be withheld from a contractor’s conlract for failure to comply with these
provisions,

Evidenco of a “good failh effort’ includes, butis not limited to:
1. The Contraclor shall recruil prospective employees through the Slate Job bank websile, managed by the

Depariment of Labor and Workforce Development, available online at hitps:/inewjorsey.usnlx.con,
2. The Contractor shall keep specirc records of ils efforis including records of all individuals

. 2

3. The Conlraclor shal! acuvery sollclt and shall provide lhe Dw15|on of Purchase and Pmperly \'nlh proof
of solicitations for employment, including but net limited te adverlisements in general circulalion
media, professional service publications and elecironic media; and

4, The Contractor shall provide evidence of efforls described al 2 above lo the Divisionof Purchase and
Property no loss frequently than once svery 12 months.

5. The Contraclor shall compty wilh the requirements set forlh at N.J.A.C.17:27.

This language s in addition to and does not replace goad failh efforts requirements for construction conlracts required by
N.J.A.C. 17:27-3.,6, 3.7 and 3.8, also known as Exhibit 8.
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State of New Jersey Standard Terms and Conditions
(Rev: 21112021)

| HEREBY AGCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT
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Print Name and Title

AN Q(\Q\L\QQ\\(\\\\ \~8\m C\LQNL\ RN
Print Name of Conlractor QW\ ‘(\{\\\&\Q"(\

HunterdonCounty g S

Educallonal Services Commission
Business/Admin, Offices
37 Hoffmans Crossing Road
Califon, NJ 07830
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

519 AUDIT NOTICE AND DISPUTE RESOLUTION

To the extent the coniractor's proposal or Standard Form Agreement permits the conlractor to conduct
periodic audits of the State's usage of tho Contractor Intellectual Property provided thereunder, such
provision is amended to include the following audit notice and dispute resolulion process:

a,

AUDIT NOTICE — Netwilthstanding anylhing to the contrary in the contractor’s proposal or Standard
Form Agreement, in the event that the conlractor seeks lo exercise a right in ils proposal or
Standard Form Agreement to audit the State's use of Contractor Intsllectual Properly, the
contractor shall deliver simultaneous wrilten notice, no less than thirly days in advance of the audit
start date (unless tho contractor’s notice provides a longer nolice period), to the:

i,  Director of lha New Jersey Department of Treasury, Division of Purchase and Proparly:
Procurement Bureau, Technology Unil

PO Box 230

E T

ii.  Chisf of Staff of the Mew Jersay Office of informalion Technology:
Office of the Chief Technology Officer
300 Riverview Plaza
Tranton, NJ 08625

if.  State Coniract Manager.

The notice shall reference the specific audit provision{s) in the contractor's proposal or Standard
Form Agreemenl heing exercised and include copies of same, specify the means by which the
confractor will conduct the audit, and shalt require the audit to be conducted in accordance with
generally accepted slandards in the field of such audits.

- AUDIT-DISPUTE-RESOLUTION+=If-the-State; in good-faith;-provides the contractor with-written- - - - - -

notice of an aileged error in the amount of underpald fees due the contractor as a result of an audit
{the "dispute"), then the parlies will endeavor to resolve the dispute in accordance with this
paragraph. Each parly will appoint a Vice President, Assistant Director, or the equivalent
(hereinafter reforred to as “Representalive”) to discuss the dispute and no formal proceedings for
the judicial resolution of such dispute, except for the seeking of equitable rellef or those required to
avoid non-compliance with the New Jersey Contractual Liabilily Act, N.J.S.A, 59:13-1 gl seq., may
begin unlil elther such Representative concludes, after a good faith effart to resolve the dispute,
that resolution through continued discussion is unlikely. In addition, the parties shall refrain from
exercising any termination right related to the dispute being considered under this paragraph and
shall continue to perform thelr respective obligations undsr the Contract while they endeavor to
resolve the dispute under this paragraph.

STATE NOT LIABLE FOR AUDIT COSTS -- Notwithstanding anything to the conlrary in lhe
contractor's proposal or Standard Form Agreement, the State wiil not reimburse the contractor for
any costs related to an audit.

NO AUDIT RIGHT CREATED -- In the event that the contractor's proposal or Standard Form
Agreement does not permit audits of the State's usage of Conlractor Inteilectual Praperly, Seclion
5.19 of this Supplement shall nat be Interpreted to provide such an audit right.

Hunterdon County
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

contractor for the Custom Soflware (up to the total amount of such charges for stich Custom
Software) to reflecl any reduction in the value of the Custom Soflware Delivorable as a result of
the uncorrected defect. Under no circumstances does this warranty provision timit the contractor's
obligations in the event of a breach of confidentialily.

a. The contracior does not warrant that Custom Software is error-free or that it will operate
uninterrupted,

3. IT Services

a. Unless the Conlraclor Standard Form Agreement provides greater coverage, as determined by
the State, in its scle discretion, the conlractor warrants that all Sarvices wilf be provided in a
professional manner consistant with industry standards. The State shall nolify the contractar of
any Services warranly deficlencies wilhin ninety (90) days from performance of the deficlent

—Senvices

‘b, Inthe event of any breach of this warranty, the contractor shall re-perform the deficient Services,

or if the conlractor cannot substantiaily correct a breach In a commercially reasonable manner,
the State may end the relevant Services and recover the fees paid to the contractor for the
deficiont Services.

4. Hardware

a. Unless the Conlractor Standard Form Agreement provides greater coverage, as determined by
the State, In lts sole discretion, the conlractor warrants that the equipment offered is standard
new equipment, and is the manufacturer's falest model in production, with parls regufarly used
for the type of equipment offered; thal such parls are all in praduction and not likely to be
disconlinued; and that no atlachment or parl has been substituted or applied contrary to
manufacturer's recommendations and standard praclice.

b. The contractor warrants thaf all equipment supplied to the State and operated by electrical current

ig'UL listed whiereapplicable;

¢. The contractor warrants that all new machines are to be guaranteed as fully operationai for one

(1) year from time of Acceptance by lhe State. For the avoidance of doubt, Acceptance with

respect to Hardware in this subsection (d) shall occur no later than sixty (60) days after delivery,

as evidenced by a signed delivery receipt. The contractor shall render prompt service without
charge, regardless of geographic focation.

d. The contractor warrants that sufficlent quantities of parts necessary for proper service to
equipment shall be maintained at dislrdbution poinis and service headquarlers. -

e. The contractor warrants that trained mechanics are reguiarly employed to make necessary
repairs to equipment in the territory from which the service request might emanate within a 48-
hour period or within the time accepted as industry practice.

f.  The contractor warrants that all Sofiware included with the Hardware shall perform substantially
in accordance with specifications, for one (1) year from the fime of Acceptance. The contractor
warrants that Software media will he free from material defects in matetials and workmanship for
a period of one {1) year from the date of Acceptance.

g. Inthe event of any breach of this warranty, the contractor shall promptly repalr, replace or refund
the purchase price of product rejecled for failure to conformy with the conlractor's product
specificalions.

5. THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND IN LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESS OR IMPLIED, AND THE CONTRACTOR EXPRESSLY
DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, CR FITNESS FOR A PARTICULAR PURPOSE,
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WAIVERED CONTRAGCTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND GCONDITIONS
(Rev. 6/14/2018)

notify the contractor of any COTS or Customized Software product defictency within ninety (80)
days after Accepiance. For a Coniract requiring the delivery of COTS or Customized Sollware
and Custom Soflware, a nofice within one hundred elghty (180) days that describes a deficlency
in functional ierms without specilying whether the deficiency is wilh COTS, Customized Software
or Custom Soflware shall ba deemed a notica that triggers lhe warranty provisions in hoth Sectlion
5.11(a) and 5.11(b) of this Supplement.

Excepl for the porlion of the contractor's COTS or Customized Software product that intentionally
contains one ar more of the following for the purpose of anti-virus protection, the contractor
warranls that, at the lime of delivery and installation of the COTS or Customized Software
provided pursuant to the Coniract, its product shall be free of what are commeonly defined as
viruses, backdoors, worms, spyware, malware and other malicious code that will hamper
performance of the COTS or Customized Software, collect unlawiul personally ldentifiable
Information on users, ar prevent the COTS or Customized Soflware from performing as required

—under-the-Confract

In the event of any breach of this warran[y, the contractor shall correct the producl errors that

caused the breach of warranty, or if the confractor cannot substantially correct such breach n a
commercially reasonable manner, the State may end ils usage and recover the fees paid to the
contractor for the license and any unused, prepaid, lachnical support fees paid. Under no
circumstances does this warranty proviston limit the contractors obligation in the event of a
breach of confidentiality,

The contractor does not warrant that COTS or Cuslomized Soflware is error-free or that it will
operale uninterrupted.

2. Cuslom Software

a.

Unless the Contractor Standard Form Agreement provides greater coverage, as determined by
the State, in its sale discrelion, the contractor warrants that Custom Software Deliverables shalt
operata in all material respects as described in the applicable specification documentalion for

one-hundred-and-eighly (180} days after Acceptance:—The State shall-nolify the-contractor-of-any-—--—- - -~

Custom Software deficiency within one hundred and eighty (180} days after Acceptance of the
Custom Soflware Deliverable (the "Notice Period™), Where the conlractot Is providing mulliple
Custom Software Deliverables over the term of the Contract, the Notice Period shall begin to run
after the Acceptance of the final Custom Software Deliverable under the Contract. At that time,
the State may assert defect claims relating to any and all of the Custom Software Deliverables
provided under the Contract; however, the State may also assert ¢laims earlier, in its discretion,
without waiving the Nolice Period.

For a Contract requiring the delivery of COTS or Customized Software and Custom Software, a
notice within one hundred eighty (180) days that describes a deficiency in functional terms without
specifying whether the deficiency s with COTS, Customized Software or Gustom Software shall
be deemed a notice that lriggers the warranty provisions in both Seclion 5.11{a) and 5.11(b} of
this Supplement.

The contractor warrants that, at the time of Acceptance of the Custom Software Deliverable
provided pursuant to the Contract, its product shall be fres of what are commonly defined as
viruses, backdoors, viorms, spyware, malware and other malicious code thal will hamper
performance of the Custom Software, collect unlawful personally identifiable Information on
users, or prevent the Custom Software from performing as required under the Gontract. Under
no circumstances does this warranty provision limit the conlracior's obligation in the event of a
breach of confidentiality.

in the avent of any breach of this warranty, the coniractor shall correct The Custom Software
errors that caused the breach of warranty, or If the contractor cannot substantially correct such
hreach in a commercially reasonable manner, the Stale may recover a portion of the fees paid
lo the contractor for the Custom Soflware with the uncorrected defect or in the event that the
Custom Software is slill deemed, by the Stale in its sole discretion, to be usable by the State
even with the uncorrected defect, the State may recover a porilon of the fees paid to the
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present potentialissues of patent or copyright infringament; or (4) the State’s failure to promptly
implement a required update ar modification to the product provided by the confractor.

The contractor will be relieved of ils responsibililies under subsection (a){) and {ii) for any
claims made by an unaffiliated third party that arise solely from the actions or omissions of the
State, its officers, employees or agents,

This section stales the entire obligation of the contractor and its suppliers, and the exclusive
remedy of the State, In respect of any infringement or alleged infringerment of any Intallectual
Property Rlghts, This indemnity obligation and remedy are given to the State solsly for its
benefit and in liev of, and the contractor disclaims, all warranties, condltions and other terms
of non-infringement or iitle wilh raspect to any product.

The provisions of this Indemnification clause shall in no way limil the contractor's obligations
assumed in the Contract, nor shall they be construed Lo relieve the contractor from any liability,
nor preclude the State from laking any other actions available to it under any other provisions

—of-the-Contractorotherwise attaworequity. -

Tha contractor agrees that any approval by ihe State or Usmg Agency of the work performed

andfor reparts, plans or specifications provided by the contracter shall hol operale to limit the
obligations of the contractor assumed in the Contract.

The State of New Jersey will not indemnily, defend or hold harmless lhe contractor. The Stata
will not pay or reimburss for claims absent compliance with Section 4.1(2) of this Supplemant
and a determinalion by the State to pay the claim or a final order of a court of competent
jurisdiction.

STATE RESPONSIBILITIES

Subject to ttie New Jersey Torl Claims Act (N.J.S.A. 59:1-1 et seq.), the New Jarsey Coniractual
tiability Act (N.L.S.A. 59:13-1 et seq.) and the appropriation and avallabliity of funds, the State will
be responsible for any cost or damage arising out of aclions or inaclions of the Stale, its employses

or agents under Saction 4.1(1)(a)(i) and (ii) of this Supplement which resulls in an unaffiliated third -

party claim.” This Is the contractor's exclusive rémedy for these clalms.

LIMITATION OF LIABILITY

a)

The contractor's liabilily to the State for aclual, direct damages resulling from the contractor's

performance or non-performance of, or in any manner related to, the Contract for any and all

claims, shall be fimited in the aggregate to 200% of the fees paid to the contractor for the

products or Services giving rise to such damages, except that such fimitation of liability shall

nat apply to the following:

i, The contraclor's indemnification obligations as described In Section 4.1(1) of this
Supplement; and

it. The contractor's breach of Its obligations of confidenttality described in Sectlon 5.17 of this
Supplement; and

b} The contractor shall not be liable for consequentlal or Incidental damages.

5.11

CONTRACTOR PERFORMANCE WARRANTIES

Seclion 5,11 of the Standard Terms and Conditions is deleted in its entirely and replaced with the
following:

1.

a.

COTS and Gustomized Software

Unless the Contractor Standard Form Agreement provides greater coverage as determined by
the State, in ils sale discretion, the confractor warrants that COTS and Customized Software
products licensad lo the State shall operate in all material respects as described in ihe Solicitation
and/or coniractor iechnical documentation for ninely (90) days after Acceplance. The State shall
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STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS

(Rev. 6/14/2018)

COMPLIANCE - LAWS

The following is added fo seclion 2.10 of tho Standard Terms and Condilions:

COMPLIANCE - DATA AND PRIVACY L AWS - Ths coniractor must comply with all State and Federal

data and privacy laws, rules and regulations applicable to both the contractor and the State under the
Contracl,

4.1 INDEMNIFICATION

Saclion 4.1 of the Standard Terms and Conditions is deleled in its enlirely and replaced with the
following:

INDEMNIFICATION AND LIMITATION OF LIABILITY:

— 1 INDEMNIFICATION-- The-conlractor's-liabilily-lo-the-Stale-and-its-employees-in-hird-party suits————————1-

shall bs as follows:

a)

The contractor shall assume all risk of and responsihility for, and agrees to Indemnify, defend,
and save harmless the Stale and its officers, agents, servants and employees, from and against
any and all third parly claims, damands, suils, actions, recoveries, judgments and costs and
expenses in connection therowith:

i. For or on account of the foss of life, properly or [njury or damage to the person, body or
property of any person or persons whatsoever, which shall arise from or result directly or
indirectly from the work and/or products supplied under the Contract or the order; and

it. For or on account of the use of any patent, copyright, trademark, trade secret or other
proprietary righl of any copyrighted or uncopyrighted composition, sscrel process,
patenled or unpatented invention, arlicle or appliance (“Intelleciual Properly Rights”)
furnished or used in the performance of the Contract; and

ili. The confractor's indemnification and liability under subsection {a) is not limiled by, but is in

- addition-to-the-insurance-obligations-contained-in-these-Standard-Terms-and  Gonditions:~

In the avent of a claim or suit involving third-parly Intellectual Properly Rights, the coniractar,

at its option, may: (1) procure for the Stata lhe legal right to continue the use of the product; (2)

replace or madify the product to provide a non-Infringing product that is the funclicnal

equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed
to by hoth parties, The Stale will (1) promptly notify the contractor in writing of the claim or suit;

(2) the contractor shall have conlrol of the defense and sattlement of any claim that s subject

to subsection (a); provided, however, that the Slate must approve any seltlement of the alleged

claim, which approval shall not be unreasonably withheld. The Slate may observe the
proceedings relating to the alleged claim and confer with the confractor at ils expense.

Furthermore, neither the contractor nor any altorney engaged hy the contractor shall defend

the claim in the name of the State of New Jersey or any Agency, nor purport {o act as legal

representative of the State of New Jersey or any Agency, without having provided nolice to the

Director of the Division of Law in the Depariment of Law and Public Safety and to the Diractor

of DPP. The State of New Jersey may, at its eleclion and expense, assume its own defense

and setilement,

Notwithstanding the foregoing, the contractor has no ohligation or liability for any claim or suit

concerning third-parly Intellectual Properly Rights arising from: (1) the State’s unauthorized

combinatfon, operation, or use of a product supplied under the Conlract with any product,
device, or Software not supplied by the contractor; (2) the State’s unauthorized alteration or
modification of any praduct supplisd under the Contract; (3) The confractor's compliance with
the State’s designs, specliicallons, requests, or instructions, provided that if the State provides
the conlractor with such designs, specifications, requests; or instruclions, the contractor
reviews same and advises lhat such designs, specifications, requests or inslructlons present
potentiat issues of patent or copyright Infringement and lhe State nonetheless directs the
contractor to proceed with one or mare designs, specifications, reguests or instructions that
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. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION

TECHNOLOGY WAIVERED CONTRACTS:

1.2 DEFINITIONS

The following definitions shall apply to information technology contracts:

3

if.

iv.

vi,
vil.

wiil,

The term “Acceplance™ means the written confirmation by an Agency that the confractor has
completed a Deliverable according to the specified requirements.

The term "Caoniractor Intellectual Propeity” means any intellectual properly that Is owned by the
contractor and conlained in or nacessary for the use of the Deliverablas or which the contractor
makes available for the Slale 10 use as part of the work under the Conlract, Contractor
Intellectual Property Includes COTS or Customized Software owned by the conlraclor, the
contractor's technical documentation, and derivative works and compilations of any Cantraclor
Intelfectual Praperty.

conlractor that is intended for general use.

The term “Custom Software” means Soflware and Work Product that is developed by the
conlractor at the request of the Agency 1o meet the specific requirements of the Agency and is
intended for its use.

The term "Customized Software” moeans COTS that Is adapled by the coniractor to meet specific
raquirements of tha Agoncy that differ from the standard requirements of the base product.

The term “Deliverable” means the goods, products, Services and Work Product that the
contractor Is required to deliver to the Stale under the Contract;

The terms “goods” and “products” shall be deemed o include, without limitation, Software and
Hardware,

The term “Hardware” shall be deemed to include computer oquipment and any Software provided
with the Hardware that is necessary for the Hardware to operate.

The term “Information Tachnology Coniract” shall mean, notwithstanding any dafinition in New

Jersey Statutes, a Contract for one or more of the following: Hardware, Software, Services

%,

Xi.

.

xiv,

T BlECOMMUNICANIGN goods and §Ervices, dnd all félaled goads,

The terms “Services” shall be deemed to Include, without limitation (I} Information Technology
("ITY professlonal services; (ll) Software and Hardware-related services, including without
limitation, installation, configuration, and training and (iii) Software and Hardware maintenance
and supporl and/or Software and Hardware technical suppor services.

The term “Software™ means, without limitation, computer programs, source codes, routines, or
subroutines supplied by the contractor, including operating software, programming alds,
application programs, application programming interfaces and software products, and includes
COTS, Customized Software and Custom Software, unless the context indicates otherwise.
The term “State [ntellectual Properly” means any intalleclual property that is owned by the Slate.
State Intellectual Property includes any derivalive works and compilations of any State
intellectual Proparty.

The lerm “Third Party Intellectual Properly’ means any intellectual property owned by parties
other than the State or the contractor and contalned in or necessary for the use of the
Deliverables. Third Parly Intellectual Propearly includes COTS owned by Third Parties, and
derivative warks and compilations of any Third Parly intellactual Property.

Tha larm “Work Praduct” means avery invention, modification, discovery, dasign, davelopmant,
customization, configuration, improvement, process, Software program, work of authorship,
documentation, formula, datum, technique, know how, secret, or Intellectual property right
whatsoever or any Interest therein {whether patentahle or not patentable or registerable under
copyright or similar stalutes or subject to analogous protection) that is specifically made,
concelved, discovered, or reduced to practice by the contractor or the conlractor's subcontractors
or a third party engaged by the contractor or its subcontractor pursuant to the Contract.
Notwilhstanding anything to the contrary in the preceding sentence, Work Product does not
include State intellectual Propeity, Conlractor Intellectual Property or Third Party Intellectual
Propeity.
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Third Party Intellectual Property — Unless otherwise specifiod in the Solicilation that the Slale, on
its own, will acquire and oblain a license to Third Party Inlelleciual Properly, the contractor shafl
secure on the State's behalf, in the name of the State and subject to the State’s approval, a license
to Third Party Intellectual Property sufficient 1o fulfil ihe business objectives, requirements and
specifications identified in the Contract al no additional cost to the State beyond that in the bld
price. Under no circumstances will tie State accept a license for Third Party intellectual Properly
that contains lerms and conditions that confiict with the terms and conditions of the Conlract. If the
contractor uses Third Party Intellectual Properly, the contractor must indemnify the State for
infringement claims with respect to the Third Party Intellectual Properly. The conlractor agrees
that its use of Third Party Intellectual Properly shall be consistent with the license for the Third
Party Intellectual Properly, whether supplied by the conlractor, secured by the Stato as required by
ihe Solicitation, or otherwise supplied by the Slate.

Work Product; Gustom Software — The State owns all Gustom Soflware which shalt be considered
~work-made for hire®;i.e.-the State, nol the-contractor, subcontractor,_or third party, shall-have (ull

and complete ownership of all such Custorn Software. To the exlent that any Custom Software

may not, by operatioh of the law, be a "work made for hire” in accordance with the terms of the
Contract, contractor, subcontractor, or third party hereby assigns to the State, or the contractor
shall cause 1o be assigned to (he Slate, all right, litle and Inferest [t and to any such Custom
Software and any copyright thereof, and the State shall have the right to obtain and hold in its own
name any copyrights, registrations and any other proprietary rights that may be available,

Woark Praduct; Services — The State cwns all Deliverables developed for the State in the course of
providing Services under the Contract, including but not limited to, all data, technical information,
materials gathered, originated, developed, prepared, used or obtained in the performance of the
Contract, including but not limited to all reports, surveys, plans, charts, literature, brochures,
mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic reprasentations,
print-outs, notes and memoranda, wrilten procedures and documents, regardless of the state of
completion, which are prepared for or are a result of the Services required under the Contract.
Slate Intellectual Property — Dala and Background Information. The State owns all Slate

pursuant to the Contract. The State’s data and background information shall include, without
limitation, all data, technical information, and materials provided to the contractor by the State to
facililate parformance of the Contract, including but not limited to all reports, plans, charts, literature,
brochures, mailings, recordings (video andfor audio), pictures, drawings, analyses, graphic
representalions, software computer programs and accompanying documentation and print-outs,
notes and memoranda, written procedures and documents. The items described in the preceding
sentenca shall be delivered or returned lo the State of New Jersey upon thirly (30) days’ notice by
the State or thirty {30) days after the expiration or termination of the Contract. Only to fulfill the
purposes of the Contract does the State grant the contractor a non-exclusive, royalty-free, world- -
wide license to use, copy, display, dislribute, transmit and prepare derivalive works of Slate
Intellectual Property and State data and background infermation. Noltwithstanding anything to the
contrary contained in the Terms and Condilions or this Supplement, no part of the State's data will
he disclosed, sold, assigned, leased or otherwise disposed of to any person or entity other than the
State unless specifically directed to do so in wriling by the Contract Manager, The State's license
to the contractor Is limited by the term of the Contract and the confidentialily obligations set forth in
Soclion 5.17 of this Supplement.

No Rights — Except as expressly set forlh in the Contract, nothing in the Contract shall be construed
as granting to or conferiing upon the contractor any right, title, or interest in State Intelfeclual
Property or any Intellectual properly that is now owned or licensed to or subsequently owned by or
liconsed by the State. Except as expressly set forth in the Contract, nothing In the Contract shall
be construed as granting to or conferring upon the Stale any right, itle, or interast in any Contraclor
Intellectual Property that is now owned or subsequently owned by the contractor. Except as
expressly set forlh in the Contract, nothing in the Contract shall be construed as granting to or
conferring upon the State any right, title, or Interest in any Third Party Intellactual Property that is
now ownad or subsequently awned by a Third Party.
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domain through other means, the other parly must maintain full efforts under the Contract to keep
it confidential; (b) was in the other party’s lawful possession prior to the disclosure and had not
been oblained by the other parly either directly or indirectly from the disclosing parly; (c) is lawiully
disclosed to the ofher parly by a fhird parly without restriction on the disclosure; or (d} is
independently developed by the olher parly,

The parlies agree to hold each other's Confidential Information in cenfidence, using at least the
same degree of cars in doing so that it uses to protect its own confidential information.

In the event that the Slate receives a request for Contractor Confidential Information related lo the
Contrac! pursuant to a court order, subpoena, lawful document request or other operation of law,
{he Siale agrees, if permilted by law, fo provide the contractor with as much nolice, in writing, as is
reasonably praclicable and the Slate's intended response to such request. The contraclor shall
take any action it deems appropriate o protect its docuiments and/for information.

In addition, in the event the contractor receives a request for State Confidential Information

—pursuant-toacourtorder;-subpoena;or-olher-oparation-of taw; the-contractor-shall-it-permitect by —————————

law, provide the State wilh as much notice, in wriling, as is reasonably practicable and the
contractor's intended response fo such request, The Slate shall take any action it deems
appropriate to protect its documents and/or Informalion. Notice to the State shail not relieve the
contractor of its obligation to take action to protect such information If the confractor is aware of a
fegal reason to do so,

Notwilhstanding the requiremonts of nondisclosure described in this Section 5,17, either parly may
ralease the other party's Confidenlial Information {i) if directed fo do so by a court or arbilrator of
competent jurisdiction, {ii} pursuant to a lawfully issued subpoena or other lawful document request,
{iHi) in the case of the Siale, if the State determines the documents or informalion are subject to
disclosure and the coniractor does not exercise its rights as described in subsection (f), or if the
contractor is unsuccessful in defending its rights as described in subsection {f), or {iv) in the case
of the conlractor, if the conlractor determines the documents or information are subject o
disclosure and the State does not exercise its rights as described In subsection {g), or if iha Stale
Is unsuccessful in defending its rights as described in subsection {g).

C. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS APPLICABLE TO

SERVICES AND INFORMATION TECHNOLOGY WAIVERED CONTRACTS:

4.2

INSURANCE

The foliowing paragraph D is added to section 4.2 of the Standard Terms and Conditlons:

D. Professional Liability Insurance: When it is common to the contractor's profession to do so, the

conlractor shall carry Errors and Omissions, Professional Liability Insurance andfor Professional
Liabillty Malpraclice Insurance sufficlent to protect the contractor from any liability artsing out the
professional obligations performed pursuant {o the requirements of the Conlract. The insurance
shall be in the amount of not less than $5,000,000 and {n such policy forms as shall be approved
by the State. If the contractor has claims-inade coverage and subsequently changes carriers during
the term of the Contract, { shall obtain from ils new Errors and Omilsslons, Professional Liability
Insurance andfor Professional Malpraclice Insurance carrler an endorsement for retroactive
coverage,

518 OWNERSHIP

Capitalized terms used but not defined are defined in Subsection D of this Supplement, below.

a.

Conlractor Intellectual Properly; COTS and Customized Software -- The conlractor retains
ownership of all Contractor Intelleciual Properly, and any maodifications thereto and derivatives
thereof, that the conlractor supplies to the State pursuant to the Contracl. The conlractor grants
the State a non-exclusive, perpselual royally-frea license to use Coniractor Intellectual Properly
delivered to the State for the purposes contemplated by the Confract.
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For performance bonds based on a percentage of the loial ostimated Contract price. On cach
anniversary of {he effective date of the Contract, the amount of the raquired performance bond, unless
otherwise noled, is calculated by applying the established RFQ performance bond percentage to the
ouistanding balance of lhe estiimated amount of the Contract price to be pald to the contractar,

In the event that the Conlracl price is increased by a Conftract Amendment, the conlraclor may be
required to provide, within 30 calendar days of the effective date of the Contract Amendment,
performance bond coverage for the increase in Contract price. The required increase in the
performance bond amount is calculated by applying the established bond percentage set forth above
to the increase in Contract price. Failure to pravide such proof to the Director of this required coverage
may result in the suspension of payment o the contractor until such fime lhe contractor complies with
this requirement.

if retainage Is required on the Contract as stated in the Solicitation, the state and/or agency will retaln
the stated percentage or relainage from each involce. Payment of retainage will be authorized after
satisfactory completion and submission of all services, deliverables or wark products by the contractor
and acceptance by the agency of all services, deliverables or work producis required by the Contracl.

For ongoing contiacts, the agency will retain the stated percentage of each involce submitted, At the
end of the three {3) month period after payment of each invoice, the agency will review the conlractor's
performance and if performance has been salisfactory, the agency will refease the relainags for the
preceding three (3) month period. Following the expiration of the Contract, retained fees will be roleased
to the contractor after cerlification by the agency's profect manager, if any, that ali services have been
satisfactorily performed.

310 SUBCONTRACTOR UTILIZATION PLAN

A contractor that will subcontract any of the work or services to be provlded underlheContract shall

submit to the agency along with ils proposal a Subcontractor Utilization Plan located at the following

wobpage: hitp:/iwwa.state.nj.usflreasury/purchase/forms/subcontracting.pdf. Ses also Section 5.8 of
the Standard Terms and Conditions.

5.17 CONFIDENTIALITY

a. The State's obligalion to maintain the confidentiality of the contractor’s confidential Information
provided to the State under the Gonlract is conditioned upon and subject to the Slate's obligations
under the New Jersey Public Records Act, N.J.S.A. 47:1A-1 et seq,, ("OPRA"), the New Jersey
common Jaw right to know, and any olher laviful document request or subposna.

b. By virlue of the Conlract, the parties may have access to Information that is confidential to one
another. The parlies agree to disclose only Information that is required for the performance of their
obligations under the Contract. The confractor's confldential information, to the extent not
expressly prohiblted by faw, shall consist of all information clearly identified as confidential at the
time of disclosure (“Contractor Confidential Information”). Nolwithstanding the previous sentencs,
the conlractor acknowledges the terms and pricing of the Contract are subject to disclosure under
OPRA, the New Jersey common [aw right to know, and any other lawful document request or
subpoena.

¢, The State's Confidential Information shall conslst of all information or data in any form whatscever
suppiled by the State, any Information or data gathered by the conlractor in fulfiliment of the
Conlract and any analysis theraof (whether in fulfillment of the Gonfract or not).

d. A parly's Gonfidential informatfon shall not include information that: (a) is or becomes a part of the
public domain through no act or omission of the other parly, except that if the information is
personally Identifying to a person or antily regardless of whether it has become part of the public
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B. Nothing in this Contract shall be construed to be a waiver by the State of any warranty, expressed
or implied, of any remedy at law or equity, excepl as specifically and expressly stated in a wiiting
executed by the Direclor.

C. Inthe event that tho contractor fails to comply with any material Contract requirements, tho Director
may lake steps to terminate this Contract in accordance with the Standard Terms and Conditions,
authorize the delivery of contract items by any available means, with the difference belween the
price paid and the defauiting contractor's price either being deducted from any monies due the
defaulting contractor or being an obligation owed the Stale by the defaulting contractor, as provided
for in the State administrative code, or lake any other action or seek any other remedies available
at law or in equity.

2,21 NEWS RELEASES & ADVERTISING

A The contractor is not permilted to issue news releases pertaining to any aspect of the services

being provided under {his Contract without the prior wrilten consent of the Director.

B. The contraclor shall not use the State's name, logos, images, or any data or results arising from
this Contracl as a part of any commercial adverlising without first obtaining the prior written consent
of the Directar.

222 ORGAN DONATION

As required by N.J.S.A, §2:32-33.1, the Slate encourages the contractor lo dissominate information
relalive lo organ donation and to nolify its employeas, through information and materials or through an
organ and lissue awareness program, of organ donation oplions. The Information provided to
employees should be prepared in collaboration with the organ procurement organizations designated
pursuant to 42 U,5.C, 1320b-8 (o sarve in this State,

3.8 PERFORMANCE SECURITY

If performance securily is required, such security must be submitted with the bid In the amount listed in

the Sdlicitation. N.J.A.GC. 17:12-2,5, Acceptable forms of performance security are as follows:

1. A properly executed individual or annual performance bond issued by an insurance or security
company authorized lo do business in the State of New Jersey,

2, A certified or cashier's check drawn to the order of “Treasurer, State of New Jersey,” or

3. An irrevocable letter of credit issued by a federally insured financial institution and naming
“Treasurer, State of New Jersey,” as beneficiary,

The Performance Security must be submilted to the State within 30 days of the effective date of the
Conlract award and cover the period of the Contract and any extensions thereof. Failure to submit
perfomance sacurity may result in cancellation of the Contract for cause and nenpayment for work
performed.,

Although the performance bond is required for the fuli term of the Contract, the Director recognizes that
the industry practlice of surelles Is to issue a one (1) year performance bond for goods and services
contracts, Thus, the conlractor is permitted to submit a one (1) year performance bond for the amount
required under the Confract and, on each’ succeeding anniversary date of the Contract, provide a
continuation or renewal certificate to evidence that the bond s in effect for the next year of the Contract.
This procedure will remain in place for each year of the Confract thereafter until the termination of the
Gontracl. Failure to provide such proof on the anniversary date of the Contract shall result in
suspension of the Confract, and possibly, termination of the Contract.
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218 STATE'S RIGHT TO INSPECT CONTRACTOR'S FACILITIES

The Slate reserves the right to inspect the contractor’s establishment before making an award, for the
purposes of ascerlaining whether the contractor has the necessary facilities for performing lhe Contract.

The State may also consull wilh clients of the contractor to assist the State in making a contracl award
that is most advantageous to the State.

2.16 STATE'S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right to request all information which may assist him or her in making a
contract award, including factors necessary lo evaluate the contractor's financial capabilities to perform
the Contract, Further, the Director reserves the right to request a contractor to explain, In detail, how

the proposal price was detormined.,

217 DELIVERY TIME AND COSTS

Unless otherwlse noted elsewhere in the Solicitation, all defivery limes are 30 calendar days after
receipt of order {ARO) and prices for items in proposals shall be submilted Freight On Board (F.0.B.)
Destination (30 calendar days ARO/F.0.B.). The conlractor shall assume alf cosls, liabilily and
responsibility for the delivery of merchandise In good condition to the Slale's Uslng Agency or
designated purchaser. Thirly calondar days ARO/F.O.B. does not cover "spolting” but does include
delivery on the receiving platform of the Using Agency at any destination in the State of New Jersey
unless otherwise specified.

Mo additional charges will be allowed for any additional transporlation costs resulting from partial
shipmenls made at the contractor’s convenience when a single shipment is ordered.

_.The.welghts and measures of the State's Using Agency recelving the shipment shallgovern, . .

2,18 COLLECT ON DELIVERY (C.0.D) TERMS

C.0.D. terms will not be accepled.

2.149 __CASH DISCOUNTS

The contractor is encouraged to offer cash discounts based on expedited payment by the State. The
State will make efforts to take advantage of discounts.

Should the contractor choose to offer cash discounts the following shall apply:
A. Discount perlods shall be calculated starling from the next business day after the Uslng Agency
has accepted the goods or services, received a properly signed and executed invoice and, when
required, a properly executed performance security, whichever is latest; and

B. Tho date on the check issued by the State in payment of that involce shall be desmed the date
of the State's response to that invoice.

2.20 CLAIMS AND REMEDIES

A. All claims asseirted against the Statle by the contractor shall be subject to the New Jersey Torl
Clalims Act, N.J.S.A, 59:1-1, et seq,, and/or the New Jersey Contractual Liability Act, N.J.S.A.
59:13-1, ot seq. —
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A, WAIVERED CONTRACTS SUPPLEMENT TG THE STATE OF NEW JERSEY STANDARD TERMS
AND CONDITIONS - This Supplement lo the State of New Jersey Standard Terms and Conditions
("Supplement™) shall apply lo all contracts or purchase agreements imade wilh the Stale of New Jersey
("State”) under N.J.S.A, 52:34-9 or -10 ("Waivered Conlracts"). The terms in this Supplement modify
the terms of the New Jersey Diviston of Purchase and Propaity's Standard Terms and Condilions as
may be updated from time to ime ("Standard Terms and Conditions®). The combined terms of the
Standard Terms and Condilions and this Supplement, in additlon to the terms and conditions set forth
In the Request for Proposal, Request for Quotation, andfor other agency request (“Salicitation™), if
applicable, shall prevail over any conflicts set forih in or incorporated by reference into a contractor's
proposal submitted in response to a Sdlicitation including any standard license, service or other
agreement ("Conlractor Standard Form Agreement”).

The "Goniract” shall consist of this Supplement, the Standard Terms and Candilions, the Solicitation,

—-and the proposal submilted by the contvactor.

The Standard Terms and Condilions are hereby incorporated by reference. Seclion numbering of the
changes and additions enumerated below continus the number schome of the Standard Terms and
Conditions.

B. CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL GOQODS,
SERVICES, AND INFORMATION TECHNOLOGY WAIVERED CONTRACTS:

213 OWNERSHIP DISCLOSURE

Pursuant to N.J.S.A. 52:25-24.2, in the evenl the coniractor is a corporation, parinership or limited
liability company, the contractor must complels an Ownership Disclosure Form.

A current completed Ownership Disclosure Form must be received prior to or accompany the submitted

-proposal:—A-conlractor’s failure to-submit-the completed-and-signed form-with-its-proposal will resutt-in--—------ - -

the rejection of the proposal as non-responsive and preclude the award of a Contract to said contractor
unless lhe Divislon has on file a signed and accurate Ownership Disclosure Form dated and rocaived
no more than six {6) months prior to the receipt of the proposal. If any ownership change has occurred
within the last six (8) months, a new Ownership Disclosure Form must be completed, signed and
submitted with the proposal.

In the alternative, to comply with this saction, a contractor with any direct or indirect parent entity which
is publicly raded may submit the name and address of each publicly traded entily and the name and
address of each person that holds a 10 percent or greater beneficial interest in the publicly fraded entily
as of the last annual filing with the federal Securities and Exchange Commission or the forelgn
equivalent, and, If there is any person that holds a 10 percent or greater beneficial intarest, also shall
submit links to the websites containing the last annual filings with the federal Securities and Exchange
‘Commission or the foreign eduivalent and the relevant page numbers of the filings that contain the
information on each person that holds a 10 percent or greater beneficial interest, N.J.5.A. 52:25-24.2,

2,14 PROHIBITED INVESTMENT [N [RAN

Pursuant to N.J.8.A. 52:32-58, the contractor must uliiize this Disclosure of Investment Activities in [ran
form to cerlify that neither the contractor, nor one (1) of ils parents, subsidiaries, and/or affiliates (as
defined in NJ.S.A, 52:32-56(a)(3)), is listed on the Department of the Treasury's List of Persons or
Entities Engaging in Prohibited Investment Aclivilies in {ran and that neither the contractor, nor one {1)
of its parents, subsidlarles, and/or affliates, is Involved In any of the invesiment activitles set forth in
N.J.S.A, 52:32-56(f). If the contractor is unable to so cerlify, the contractor shali provide a detailed and
precise description of such aclivilles as directed on the form.
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| HEREBY ACCEPT THE TERMS AND CONDITIONS
OF THIS CONTRACT

AAOEN

Date

Print Name and Title : @%
\r\\m\w\@(\( C\M\\\x EANCHN0N

Print Name of Contract \\]\QQ\ QQ(‘\{\Q(\\\\\Q(\

Hunterdon County
Educalional Services Commission
Businass/Admin, Offices
37 Hofimans Crossing Road
Califon, NJ 07830
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