TRS ¢/19*

This Agreement is made effective as of , by and between Insurance
Restoration Specialists, Inc. (“IRS”) whose address is 30 Abeel Road, Monroe, New Jersey, 08831,
and the State of New Jersey, Department of the Treaswry, Division of Purchasc and Property,
whose address is 33 West State Street, 8th Floor, P.O. Box 039, Trenton, New Jersey 08625-0039,
on behalf of the State of New Jerscy, Department of Property Management and Construction
(“DPMC™) {collectively, the “State™).

AGREEMENT

The State desires to enter into an agreement with IRS to provide cleaning and disinfecting
services for State buildings with instances of Covid-19 positive or presumptive positive
employees; said services are designed to reduce the spread of the Covid-19 virus and are in
accordance with Centers for Discase Control recommendations,

THEREFORE, for good and valnable consideration, the parties to this Agreement hereby
agree as follows:

1.  The Parties agree the agreement between IRS and the State consists of the following
documents, which shall be collectively referred to as the “Contract™:

A. This Agreement;

B. The New Jersey Division of Purchase and Property State of New Jerscy Standard Terms
and Conditions (Rev. 10/19/2019), signed on , (“Standard Terms and
Conditions™), as amended by the Waivered Contracts Supplement to the State of New
Jersey Standard Terms and Conditions (Rev. 6/14/2018), signed on
(“Waivered Contracts Supplement” and collectively with the Standard Terms and
Conditions, the “Terms and Conditions™); and

C. IRS’s Rate Guide dated 1/24/2020.

In the event of a conflict in the terms and conditions among the documents comprising the
Contract, the above order shall prevail for purposes of the interpretation thereof (listed from
highest ranking to lowest ranking). For the avoidance of doubt, the Terms & Conditions
shall prevail over any other terms not otherwise amended by written agreement signed by
the parties. For the avoidance of doubt, the Parties agree that IRS’s “GENERAL WAIVER
AND RELEASE, INDEMNITY AND HOLD HARMLESS AGREEMENT NOTICE OF
INFECTIONS [sic] DISEASES, INCLUDING BUT NOT LIMITED TO COVID-19” is
not part of this contract.

2. The Parties acknowledge the State will not pay “[a) per diem allowance of $175.00/day,
per worker . . . to cover lodging, meals and expenses where work is greater than 50 miles
from any [IRS] office.”

3. The Parties acknowledge it is IRS’s sole responsibility to determine whether prevailing
wage applies to the Contract. IRS is encouraged to review Section 3.4, Building Service
of the Standard Terms and Conditions, which states, “[p]ursuant to N.J.S.A. 34:11-56.58
et seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the
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employees of the contractor or subcontractors shall be paid prevailing wage for building
services rates, as defined in N.J.S.A. 34:11.56.59. The prevailing wage shall be adjusted
annually during the term of the contract.” IRS is further encouraged to contact the
Department of Labor and Workforce Development, Division of Wage and Hour
Compliance and/or to visit the Division of Wage and Hour Compliance’s website at
https://fwww.nj.gov/labor/wagehour/wagehour_index.html for additional guidance.

4 The Parties agree hereto that this Agreement may be executed in counterparts, with each
original signed page to become part of the original document.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of
execution by both parties below.

STATE OF NEW JERSEY
Insurance Restoration Specialists, Inc. Department of the Treasury
Division of Purchase and Property

i/ 7 By dh{?f:‘ DW
Name:_ﬂ]l)mﬂs %"[@f" Name: My F. Davis

Titie: CEO w * Title: Associate Deputy Director
Date: S’/'f/zoao 6/10 Q2o Date:__June 10,2020

Approved as to Form:

GURBIR S. GREWAL
Attorney General of the State of New Jersey

By:
Alison Keating
Deputy Attorney General
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INSURANCE RESTORATION SPECIALISTS, INC.
First in Disaster Recovery and Environmental Solutions =~ HEADQUARTERS 30 Abeel Road * Monroe Township, NJ 08831

MAIN: 609-409-5666 » FAX:_ NORTH JERSEY 184 Warburton Avenue * Hawihorne, NJ 07506

August 21, 2020

State of New Jersey

Department of Treasury

Division of Purchase and Property
33 West State Street, PO Box 039
Trenton, NJ 08625

RE: Waiver #AN-072 Extension

IRS signed an agreement/waiver/contract on May 14, 2020 with the State of New Jersey Department
of Treasury to perform specialized cleaning services as it pertains to COVID-19 cases. This
agreement/contract included our current 2020 rate guide.

The agreement/contract was signed by Alison Keating, Deputy Attorney General.

IRS agrees to extend this Waiver/Agreement/Contract with the State of New Jersey Department of
Treasury to June 30, 2021 using the same rates and conditions as we agreed to.

Attached is a copy of the document that we received but we never received a completed and signed
and dated copy. Please send us a final and completed document. IRS will also be sending updated
forms and insurance certificates.

Sincerely,

Thonse &

Thomas Peter, MS, CIH
Certified Industrial Hygienist / Remediation Project Manager
HVAC, Mold and Facility Hygiene Specialist

e We Offer GREEN Solubons! 24/7 Emergency Services

sales@irs-restaration.com www.Irs-restoration.com
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s Endospares or
msvmuca RESTORATION S8PECIALISTS, INC, 1 *Dlollazard/ osL-3 &4
Firal In Disaster P y onul E Provalling Stalo of Now Traumd O5L-1 BSL-20F  virus {On
Regular WagoLabor  Jorsey Provalling HAZMAT LovalD(Os  Site)fhr. of
Labor Rate Unit Coda Wagehr, {1) sia)ide. Untnoven
ABIH CIH (Centifted tndostital tiyglentsiti2) $175.00 hour $§296,00 540000
ABRA CBRM (ratinipd tio Recorery Mot nmummm' $175.00 hour $296.00  $400.00
ACAC CEICR raisrdtmw o 12} $150,00 hour $240.00  $324.00
Divislon Manaper/EHS Manager $135,00 howr $216.00  $292,00
Project Manager $95.00 hour GF $108.00
Blohazard Supesvisor wsracarsy $95.00 hour GF $101.00 814500  $195.00
NJ Licensed Subsurface Evaluator $85.00 hour GF $97.00
Qperatlons Manager $80.00 hour GF $99.00
Superviser (Haardaus Materiats} A Systems) $75.00 hour FORM-E $135.00
Supervlsor (Constrution) $75.00 hour CF $135.00
Supervisor (pamelinion)(Chaningl{Water Damags) $68,00 hour FORM-W $100.00
Heavy Equipment Operator/COL $62.00 hour HEF $107.00
Technlclan (Haardous Materiati) (A Systams) $55.00 hour JMH CBJ $93.00
Blohazard ABRA CBRYAeA Certfied tis Rucaery Teahnieisn)* $55.00 hour JMH CcBJ $90.00 $11500  $150.00
Technlclan (esmolioniAdvanced Sanitatton){sVates 10) $48.00 hour cBd $93.00
Cleaning Techniclan $40.00 hour CGCJ $07.00
Carpenter $65.00 hour JMM $118.00
Carpenter Appreniice hour APP $108.00
Electriclan {cosstruciion) $90.00 hour ELE $432.00
Clerk of the Works $10.00 hour ADM $75.00
Applicable Conditions
* On-Site labar rates for Travma Scend, Unallended Daath o Infectious agenlsichemical releasas knoun or suspeciad and Idered dang to
lifo and hoakh wil bo blled al the Bloluzard/HAZIIAT Ralos slated abova laRed.
{1) Provaling wago Prlco rollacla fevel D only. Lovel Cand B HAZMAT stuchargo v&l bo 01 4 30% ond Blohezard at tha slalad talos,
{2) Con bo substituled with equivelonl oducalional degrea and third parly carllification,
* Four Hour Minfmum applics to Emergency Services
* Tirno and o half chargos apply befora 7:002m and alter 3:30pm weckdoys end Satwday, Doublo lima wil be charged for Sundays, Holidays and
IRB company heiidays,
Mmmwmmmwzmmmoww
trom-smyIREOIES,
* Bubcontracled sorvicas are subjacl 1o a 20% surchargo.
* Each Inbor rala Is bifad patial to posint plus lima for equipment mobliizalion ond demoblizalion.
* Teansporialion snd disposol of waste wil bo quoted for cach Job bozod upon location, vasto classidcation ohd quantity of malardal
Portlal Equipment List
Vehicles Price Unlt Price Unit Prlce Unit
Alr Systems Vehlcle $340.00  [Day
Box Truck Waste Hauling $260.00 |Day $910.00 Week $2,275.00 Month
Debris Renova) $300.00  |Per Load
Emergency Nesponse Vehicle $100.00  Per Hour
Rack Truck w/Lift Gate $270,00  [Day $945.00 wWeek $2,363.00 Month
Utility Vehicle 5150.00  |Day $525.00 Week $1,313.00 Month
Van/Equip/Trans/Waste Removal $150.00 _ |Day $525,00 Weak $1,313.00 Month
Plck-Up Truck $100.00  |Day
Dump Truck
Dump Truck $420.00  |bay $1,470.00  |Week $3,675.00 Month
DumpTraller Trans/Mobillzatlon $300.00  |Day
Drying Equipment
60 PM Waler Ext Flood Pump $125.00 Day $437.50 Week $1,312,50 Month
Alr Condltioner (Portable 1-2 Ton) $160.00  |Day $560.00 Week $1,400.00 Month
Alr Movers Combo 1532.00 Day $105.00 Week $315.00 Month
Drisalr 2400 XXL Dehumld 200 Pt $133.00  |Day $166.00 Week $1,165.00 Month
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Drisatr Evolution $71.00 |Day $248.00 Week $620,00 Month
Drlsair Revolution Lig 571.00  [Day $248.00 Week $620.00 Month
Drylng Mats (2] $12,00  [Day $42,00 Week $105.00 Month
Elec Selamander Heater $17500 (Day $613.00 Week $1,533,00 Month
Heat Wagon 300 w/duct $350,00 |Day $1,225.00  [Week $3,063.00 Month
Heater Electrdc $25.00 Day Wecek Month
Inject-A-Dry Floor Unit (Up to 6 Mats) $167.00  |Day $584.00 |Week $1,460.00 Month
InjectADry Wall Unit with Hoses $110,00  |Day $385,00 Week $963.00 Month
Phoenlx D385 Deslecant $230.00  |Day $805.00 Week $2,013.00 Meonth
Phoenix Dehumid LGR 200 $101,00  |Day $354,00 Week $885.00 Month
Phaenix Dehvmlidifier Booster $30.00 Day $105.00 Week $263.00 Monti
Phocenix Firelird $230.00  |Day $805.00 Week $2,013.00 Month
Space Heater 1500 Watt $35.00 Day $123.00 Week $302.00 Month
Wall Drylng Unit {Direct In w/Hoses) $50.00 Day $175.00 Week $437.00 Month
Cleaning Solutlons

Armor Shie!d Dry Coat $36.00 Gallon

Benefect Carpet Cleaner $37.00 Gallen

Bencfect Degreaser gat $59.00 Gallon

Benefect Dismiectant {Decon 30) $51.00 Gallon

Benefect Multl Puep Cleaner $46.00 Gallon

8lo-Might 520,50 Gallon

BloSileld Protectant 75 $84.00 Gailon

BloShleld Protectant 75 quart $23.00 Qt.

Blo-Salve $52.00 Gallon

BloSpray D2 Disinfectant $28.00 Qt

Bleach $4.00 Gaflon

Carpet Adhesive Remover $27.32 Gallon

Chem Safe $53.00 Gallon

Coll Cleaner $27.50 Gallon

Defoamer $39.00 Gallon

Degreaser, Powerkleen $30.00 Gallon

Degreaser- Heavy Duty $35.00 Gallon

Deadesant (Matiix) $31.00 Gallon

Dish Cleaning Detergent $14.00 Gallon

Ellminator )l Deodorlzer $30.00 Gallon

Fiberlock Ultra Recon $70.00 Gallon

Floor Stripper 521,50 Gallon

Floor Wax $20.00 Gallon

Glass Cleaner $14.00 Gatlon

Grease Eraser - $9.50 Gallon

Heavy Duty Sol Lifter $53.00  |Gallon

1AQ 6000/White $85.00 Gallon

IAQ 6100/Clear Coat $85.00 Gallon

1AQ 6000/White Zero $90.00 Gallon

1AQ 9000 Water Proof Coating $70.00 Gallon

JAQ B500 Duct Sealer $80.00 Gallon

lonized Hydrogan Peroxide CF {$0.20 CF

Kicen Fog (Deodorizer) $39.00 Gallon

Lead Safa Cleaner $20.00 Qt.

Micro Ban 569,00 Gallon

MODEC Fogglng Sol $200.00  |Gallon

Mold Staln Remover (Instant} $60.00 Gallon

Murphy's Ol $38.00 Gallon

NU Sheen Polish $15.50 Gallon

Odorclde $140.00 Gallon

Oll Solutions Step 1 & 2 $25.00 Gallon

Orange Solvant $5.00 Galien

Oxlne [chiorine dloxide) (food contact surface) $16.00 Gallon

Perma Wash/lomax {Mokl Cleaner} $44.00 Gallon
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Peroxide Hydrogen- IAQ Cleaner $95.00 Gallan
Recon Smoke & Odor 5 $65.00 Gallon
Rust Inhihitor $45.00 Gallon
Scotchpguard $93.00 Gallon
Sentinel 343 HD Clnr $28.00 Gallon
Sentlnel 522 Smoke Odor $54.00 Gallon
Sent 522RW Restor Wipes {cont) $142.00  [Cont.
Sentinel 539 Sealer Primer $41.80  |Gallon
Sentinal 538 Sealer Cloar $11.00 Gallon
Senlinal 538 Sealer White $44.00 Gallon
Shock Wave disiafect-diluted $8.00 Gallon
Skunk-Off {qt) $64.00 Qt.
Stainless Steel Cleaner $15.00 Each
Smoke Odor Remover $87.00 Gallon
Smoke Solv $9.00 Galton
Steramist Distnfectant Solution 1HP $225.00  |Gallon
Steriplex SO fir $32.00 Qe
Sterlplex SD Disinfectant $95.00 Gallon
Textlle Rinse $34.00 Gallon
Thermo 55 $58.00 Gallon
Unsmoke Degreaser $33.00 Gallon
Unsoot-Duct Sealer 564.00 Gallan
Watertlte-Waerproofer $43.98 Gallon
Winterlzing Antifreeze 918.00 Gallon
PPE
Breathlng Alr Cylinder-Cascade Sys $55.00 Gallon
Butyl Coated Chemical Resistant Gloves $70.00 Palr
Decon Chamber $750,00  [Dally
Dust Mask NBOOO {bx) $24.00 Box
Dust Mask NBADO {ea) $1.50 Fach
Ear Plugs $0.50 EafPalr
Green/Blue Work Gloves $1,50 fPalr
Hard Hat & Safety Vest $7.50 |Dally
Harness for Fall Protection $25.00 Each
Headset Proteclors $18.00 Each
Leather Gloves $3.00 Palr
Moreury Resp, Cartrldges $110.00 |Each
Mold Mask N9S {ca) $4.70 Each
Mold Mask N95 (bx) $35.00  |Box
Nitrlle Latex Gloves {pr) 50.50 Palr
Nitrlle Latex Gloves $19.00 Box
Non Skid Shoe Cover {pr) 50 Palr
Nylon Knee Pads $5.00 Palr/Dally
PPE Iy Tychem QC (Yellow) Sults Boets,Gloves $36.80 Each
PPE 1 - Tyvek Sults (White) and Dust mask 1$38.00 Each
PPE1A W Resp and Cartridges $62.80 Each
PPE |1 w/ Respirator and Cartridge $65.00 Each
PRE- ILC Dover Blo Hozard Hood $145,00  |Each
PPE- ILC Dover Slower Assembley $50.00 Each
PPE- ILC Dover Hepa Caltfldga $35.00 Each
PPE- ILC Dover CBRN Cartridge $170.00  |Each
PPE- Tychem 6000 Sults Gray $95.00 Each
powered Alr Pur Resp - PAPR 575.00 Each
Resplrator w/ Cartridge-Mutiplle Gas/Vapor/P100 $37.00 Pack 2
Resplrator w/Carirldge-Organle/Acld/P100 $33.00 Pack 2
Respleator 3M- N100 Disposable (ea) $18.00 Each
Resplrator 3M- N100 Disposable (cs) 5245.00  [Case
Respirator w Cartridge Unit $48.00 Each
Respirator w/Carteldge-Organic/Acid/P100 $31.00 Each
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Resplrator wf P100/HEPA $16.00  |Each
Rubber Bootles palr Disposable $1000  |Palr
Nuhber Gloves $2.10 |Palr
Safety Glasses/ Goggles Clear $3.50 Each
SCOTT Alr Bollle $132.00 |rer Bottle
Supplled Alr Cascade System $950.00  [Day $3,325.00  |Week $9,975.00 Month
Tyveks - White (Cs) $210.00 Case
Tyveks- Yellow (Cs) $290.00  |Case
Tychem Sult Yellow {ca) $26.50 Each
Tycliem TK Level B Suit {ea) $228.00  [Each
Tyveks White {ca) 516.80 Each
Construction Supplies
Bin Primer $96.00 Gallon
Bin Primer/Slr Staln Kill $23.00 Qt.
Bullders Board foll $155.00  |Roll
Cement/Motar Mix $17.00 Bag
Cleon Mats {step-off Mats) $150,00 |30 Layers
Epoxy Paint gal 2- Parl $150,00 {Gallon
Epoxy Paint gal 1 Part $50.00 Galton
Floor - Plex $150.00 |Gallon
Floor Shleld 24"x200' $0.80 Foot
Flaor Shield 36"x200' 1.20 foot
Fureing Stips $28.00 Bundle
tce Water Shield Roll $2.25 Sq. Ft.
Lumber 2x4x8 $9.00 Board
Lumber 2X6x8 $18.00 Board
Lumber 2x4x16 $23.00 Board
Lumber 2%6x16 $528.00 Board
Masking Tape - Blue $13.00 Roll
Paintars Plastic $23,00 Roll
Plywood 1/2" $34.38 Sheet
Plywood 1/4" $25.00 Sheet
Plywood 3/4" $43.00 Sheaot
Pulty Stick $15.00 Each
Tarp 20’ x 30" $166.00  [Each
Tarp 9°x 12’ $45.00 Each
Supplles
1.5 Pack-Out Box box $4.00 Per Box
3.1 Pack-Out Dox box $6.00 Per Box
4.5 Pack-Out Box box $7.00 Per Box
5.2 Dish Carlon $9.00 Per Box
Accounting Package - Dally $32.00 Each
Accounting Package - Weekly $112,00  [Each
Accounting Package - Monthiy 336.00 _ |Each
Bank Run ton $25.00 Ton
Box Liner $75.00 Each
Bubblewrap 1/2 48" $169.00  [Roll
Bubblewrap 3/1G 48" $104.00 Roll
Cautlon Tape $25.00 Roll
Chemical Sponges Dry {c5) 38775 Case
Chemical Sponges {ea) $2.50 Each
Clean Room MF Cloths $134.00  |Dap
Clean Room Amplitive Cloths $32.00 Bog
Clean Room Quick Clean System $100.00  |Day
Clean Stone 3/4" $31.00 Ton
Containment Barrler- Tenslon Post $3.30 Day $11.55 Week $29.00 Month
Contalnment Door w/Zlpper $31.00 Each
Cribbing I-Beam/Sup $100.00  |Each
Crushed Glass Medla-501b Bag $24.50 Bag
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Diesel Fuel Ol $5.00 Gallon
Duct Tape $8.00 Roll
Emergency Safely Fence - Post $2.50 Each Post
Emergency Fence - Safety S0Ft Roll 390.00 Roll
Grass Seed $7.50 LB

Heat Tape $1.50 Roll
Hepa Vac Bags $6.00 Each

Lay Flat 21" it 42.00 Foot

Loy Flat 8" ft $1.00 Foot
asslin Cloths 24x24 pack $17.00 |Pack
Masslin Cloths 24 x 24 {cs) $300.00 |Case
Mattress Bags $30.00  |Each
Maercury Absorbent $27.00 Lb
Mercury Splll Kit - Small $165.00  |Each
Mercury Spill Kit Large $220.00  |Each
Mercury Wipes - Contalner $45.00 Cont,
Miccofiber Cleaning Pads (5x19) $20.00 Bundle
Mop Bucket w/ Wilnger $10.00 Each
Mop Head 39.00 Each
Mops - Mlero Flber eacl 524.00 £ach
Newspsint {25 Ib) $48.00 Bundle
Newsprint {hy pound) Iy $2.50 Lb
Packing Tape $4.00 Roll
Paper Pads $4.50 Each
Paper Towels $3.00 Eajtioll
Paradox Rtu $39.00 Qt,
Picture Box $12.00 Each Box
Plastic 6 MIl Poly Clear/Black $121.00  |Roll
Plastlc 6 Mi) Bags {roll) $135.00  {noHl
Plastic 6 M Bags (ea) $1,70 Each
Poly Hangers (One Time Job Charge) 55.50 Each
Quiarry Process/DGA ton 25.00 Ton
Quick Clean Pads 340,00 Bag

Nags Terry Cloth {cs) $129.00  |Case
Rags Dozen $3.50 Dozen
Rags Micro Fiber Pack $2800  |Pack B
Salt Hay Bale $39.00 Bale
Savazall Blade $7.50 Each
Scrub Brushes $6.00 Each
Soda Ash $24.00 Dag
Sorta Medlum 544.00 Bap
Sonotube 24" $19.00 Each
Sticky Pads {30 Layers) $78.00 Pad
Surface Shields 24" Sq. Ft. 50.80 $q. Ft.
Surface Shields 36" Sq. Ft. $1.20 Sq. F1.
Sweeping Compound, 501b Bag $40.00 Bag

Tap Soll Cu Yd $38.00 Cuy Yard
Tubing 3/8" Ft $0.50 Foot
Wardrobe Box $17.50 Box
Zipper, Double $13.50 Eacli
ZIpper, Single $11.45 Each
Equipment

8' Tables $5.00 £0/Day
200 Amp Tower 5240.00  |Day $840.00 Week $2,100.00 Month
Air Compressor-Tov Behind 185CFM $225.00 [Day $787.00 Week $1,967.00 Month
Alrless Palnt Sprayer $75.00 Day $262.50 Week $656,25 Month
Baller $8.00 Each
BloSpray Machine-Per Job or Sottle $126.00  iEach
Pucket Auger 1$35.00 £ach
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Cabile, Cam Lock 100° $3500  |[oay 512000 |week $300.00 Month
Cable, Cam Lock 25' $15.00 Day 552.50 Week $131.25 Month
Cable, Cam Lock 50' $25.00 Day $87.50 Week $218.75 Month
Carpet Cleaner $100.00 |Day $350.00 Week $1,050.00 Montl
Cart {Demolition/Cleaning/Mobllizer) $20.00  |Day

Cement Mixer $110.00  [Day

Chaln Saw $75.00  |Day

Concrete Corlng Unit & Bits $158.00  [Day

Concrete Viber Drill $25.00 Day

Conveyor Bells 26 $250.00  |Each $1,500.00 |Week

Cut Off Saw $100.00  |Day

Cut Off/Masonry Blade $65.00  |bay

Cut Olf/Metol Blade $45.00 Day

Decon Equipiment Light) $32.00 Each Plece

Decon Equipment (Heavy) $47.00 Each Plece

Decon Equipment $100.00 Dally

Disposable Ducting per ft $20.00 Foot

Duct Cleaning Equipment $160.00  |pay

Elec Alr Compressor $85.00  |Day

Electric Drum Vac $125.00  |Day $375.00 Week

Electrc Panel $95.00 Day $333.00 Week $833.00 Month
Emergency Lighting {Single Light) $30.00 Day

Emergency Lighting {String 50' Sectlon) $20.00 Day $70.00 Week $175.00 Month
Esporta High Soot Pre-soak Ld $90.00 Load

Esporta Load Chorge-ea load $320.00  [Load

Exhaust Fan Duct Work Unit $35.00  |Day

Extenslon Cord (25',50",100") $6.00 |€a/Day

Floar Machine $90.00 Day $315.00 Woek $945.00 Month
Floor Scarlfier $315.00  [Each

Foamer Machine $60,00 Day

Fogger ULV Electrlc $25.00 Day

GeoProbe Hand Tools $200.00  |Day

GeoProhe Tubes {$3.00 Each

Groundwater Sample Kit $75.00 Each

Guardlan HEPA System $170.00 _ |Day $595.00 Week $1,488.00 Month
Hand Core Drill & Drill Bits $50.00 Day

Hant/Small Tools (brooms,shovels,box
cutters,hammer,ect.) $3.00 Eo/Day

Hand Trucks, Dollles $10.00 Ea/Day

Heater Propane Tank $50.00 Each

Hepa Vacuum $70.00 Day $245.00 Week $613.00 Month
Hepa Vacuum- Backpack $85.00 Eo/Day

Hydraulic Auger $175.00  |Day

Hydro-X Water Extracter $130.00  |Day $445.00 Week $1,365.00 Month
Hydroxyl/Alr Processor {Lg) $290.00  |Day $1,015.00  |Week $3,550.00 Month
Jackhammer and Comprassor $265.00  {Day

Jackhammer Electele 38000  |pay

Kett Saw 42500  |Day

Ladder {4',6',8',10',12) $10.00  {€ach

Ladder (24', 34' & extenslon) $20.00  [Each

Leaf Blower- Eleclile $13.00  |Ea/Day

Mercury Vac 5260.00  |oay

Micro Trap AFD $140.00 Doy $490.00  |Week $1,225.00 Month

Micro Trap AFD Small $105.00 Day $368.00 Weaok »920.00 Month
Cdarox Boss $180.00  [Day $630.00 Week $1,575.00 Month
Odorox Boss XL3 $220.00  |Day $770.00 Week $1,925.00 Month
Ozone Room $175.00  |bay $612.00 Week

Ozone Treatment {Includes 1 {one) 03 Unit} $158.00  |Day $533.00 Week

Ozone Generator $158.00  |Day $553,00 Week $1,659.00 Month
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Plg Tall, Cam Lock 5 $40.00 Day $140.00 ‘Waek $350.0D0 Month
Plate Tamper $132.00 Day $462.00 Week $1,155.00 Month
Power Chaln Saw $75.00 Day

Power Sct 4/0 $72.00 Day 15252.00 'Week $630.00 Month
Power Ventllator & Duct Work $55.00 Day $190.00 Week $570.00 Month
Power Washer $125.00 Day $435.00 Waek $1,088.00 Month
Pressure Washer -Hotsey $300.00  |Day 51,050.00 [Week

Propane Heater $50.00 Each

Remed Traller S-10GPM- M $1,950.00 Month
Rivet Buster/Alr Compressor $289.00  |Day $1,012.00 (Week $2,530.00 Monlh
Roller Vac Extractlon Tool $27.00 Day

Roto Hammer- Huy Dty-1-1/2" 8 $30.00 Day $105,00 Week $262,00 Maonth
Roto Zip Bits $6.00 Each

Roto 2Ip Culting Tool $25.00 Day $87.50 Week $218.75 Manth
Saweall $25,00 Day $87.50 Week $218.75 Month
Scaffold Portable Sect $125.00 Day $437.00 Week $1,092.00 Maonth
Scarifer/Grinder 4-1/2" $32.00 Day 5112.00 Week $335.00 Month
Scarifer/Grinder 7" $37.00 Day 5130.00 Week $325.00 Month
Scissor Lift $250.00  |Day 5875.00 Week $2,600.00 Month
Scissor Lift w Trailer Includes 1 day rental $355.00  IDay

Screw Jacks, Adjustable Jack $18.00  |Day

Soda Blasting Machine 895.00 Day $3,130.00  |Week $9,395.060 Month
Splder Box 30 AMP $40,00 Day $140.00 Week $350.00 Month
Spider Box 50 AMP $60.00 Day $210,00 Week 5525.00 Month
Steamer- Small $100.00  |Day

Steamer- Large $190.00 _ |Day

Steramist Hand Held $325.00  |Day

Steramist tHP Environment Machine $525.00 Day $1,837.50 |Wecek $1,593.75 Month
Super Sucker w/ Compressor $285.00 |Day $995.00 Week $2,900.00 Month
Thermo Gen Machine $100.00  |Day

Trash Can $3.00 Ea/Day

Upholstery Cleaning Machine $85.00 Day

Vacuuwm, Upright Floor $10.00 Ea/Day

Vibe Roller-Dbi-Drum Bomag type $365.00 Day $1,275.00 |Week $3,825.00 Month
Water Claw Extractlon Tool $27.00 Day

Well Screen 5' Sectlons $19.00 |Each

Wet/0ry Vac $37.00  |pay $130.00 Week $325,00 Month
Wheelbarrow $4.00 Day
Heavy Machinery

Backhoe $685.00  |Day $2,397.00  [Week $5,992.00 Month
Compactar Rlde On $550.00 Day $1,925.00 [Week $4,813.00 Month
Excavator SOK+ $1,300.00 {Day $4,550.00 |Week $11,375.00 Month
Loader - Large 15K+ $800.00  |Day $2,800.00 |Week $7,000.,00 Month
MiInl Track Excavator $525.00 Day 51,830.00 |Week $4,595.00 Month
Track Excavator $990,00  [Day $3,465.00 |Week $8,663.00 Month
Test Equipment/Meters

Ashestos Sample [varles on amount of samples) $60.00 Each

ATP Swab $7.50 Each

Greundwater Sample Kit 5$75.00 Each

Infa Red Camera $50.00 Day

Lead Swab Test $16.00 Each

Magnetometer $55.00 Day

Manoreter $55.00 Day

Meter - Alr Velocity 54500  |pay $155.00  [Week $387.00 Month
Meter - ATP $23.22 Day $82.00 Week $205.00 Month
Meater - Explosimeter LEL $50.00 Day $175.00 Week $438.00 Month
Meter - Four Gas $132.00  [Day $460.00 Week $1,380,00 Month
fMeter - Oll/Water Probe $30.00 Day $105,00 Week $263.00 Month
Meter - OVM/PID $105.00 Day $300,00 Weak $308.00 Month

Page 7 of

Jan 24, 2020



Meter - pH/Temp/Cond/02 $35.00 Day $123.00 Week $308.00 Month
Meter - Water Level Indicator $8,75 Day $31,00 Week 578.00 Month
Meter Package (Molsture/Therm Hygrometer) $40.00 Day
Pump |
Dbl Diaphragm $158.00  |Day $553.00 Week $1,383.00 Month
Pump - Electrlc Purge $32.00  |Day $112,00 Week $280.00 Month
Pump - Eleciric Sump Pump $27.00  |pay $95.00 Week $238.00 Month
Pump - Explosion Proof Gas 517500  |Day $610.00  |Week $1,525.00 Month
Pump- GeoTech Bladder Pump $53.00 {bay $185.00 Waek $463.00 Month
Pump - Grundlos 4" Well Pump $120.00 Day $420.00 Waek $1,050.00 Month
Pump- Transfer $105.00  |Dpay $365.00 Week $913.00 Month
Pump - Trash $105.00  |Day $365.00 Week $913.00 Month
Sorbent
Acld Absorbent Lime Pellets $5.00
Blanket T-150 rolf $130,00  [Rofl
Boom 5" bale $115.00  |Bale
Baom 8" bale $130.00 Jaale
Chemical Absorbent Pads $103.00  [Per Box
Hard Boom Skirted Day- Per Section 20-25' Per Sectlon |50 $175.00 Week $438.00 Month
tndustrial Rug $360.00 _ [Roll
0ll Snares $48.00 Case
Pads Grade 100 bale $105.00  {Rale
Particular Bale $108,00  [Bale
Plllows $115.00  [Bate
Speedi-Dry $13.50 Bag
Sweaps $126.00  [Bale
Vermiculite $22.50 Bag
Drums
Drum - 17-H Open Top $45.00 Fach
Drum Vac- 55 Gal $400.00  |Day
Drum - Carbon Filter Alr SBOD.00  |Each
Drum-Carbon Filter Water $950.00  |Each
Drum - Closed Top Al Poly $69.00 Each
Drum-Open Top Plastic 571,00 £ach
Drum-Poly OverPack 95 Gal $279.00  |Gallon
Drum- Containment Pollet $200.00  [Each
Disposal Pall 5 Gallons $13.00 Gallon
Tank
Liquid HoldIng Tank 1,000 Gal. 22,00 Day $77.00 Week $193.00 Month
Liquld Holding Tank 330 Gal. $6.00 Day $21.00 Week $63.00 Month
Liquid HoldIng Tank 550 Gal. $11.00 Day $40.00 Week $100.00 Month
AST Temporary Tank 53000  |Day $105.00 Week $263.00 Month
Filters |
Fllter - 16x16x2" $6.50 |Each
Fllter - Pre Char 25x25x1/4 515,00 Each
fllter - Top Flller 16x16x1" $5.50 Each
Jiiter 16%20x2" $7.60 Each
Fllter 24x24x2" $2.50 Each
Fllter-Bottom FIi 16x16x1" $5.50 Each

Fliter-Carbon Filter 24x24x2"

$30.00 Each

Filter-Charcoal 16x16x2 ea

330,00 Each

Filter-Perfect Pleated 16x16x2 $9.20 Each
Fllter-Perfect Pleated 16x20x2 $9.00 Fach
Filter-Pre Filter 16x16x1/2" $1.25 Each
Filter-Pre-Fllter 16x20x1/2" $1,30 Each
Filtes-pre-Flller 24x24x1/2" 51.45 Each
Fllter- HERPA Vac Replacemant Fliter $225.00  [Each
fliter-Replacement (Hepa) Blue (AFD] $195.00  [Each
Fliter-Replacement (Hepa) Small Sliver (AFD} $195.00  |Each
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Fllter-Replacement {Hepa) Large Sliver (AFD) $236.00 Each

Generators

Elec. Generator- Portable $142,00  |bay $1497.00 Week $1,243.00 Month
Generator 50-75KW - {IRS Towablc) $510.00 Day $1,785.00  |Week $4,462.50 Month
Generator 100KW-175KW $810.00 Day $2,835.00  |Week $8,505.00 Month
Generator 20KW-45KW $450.00 Day $1,575.00  |Week $4,725.00 Month
Gencrator 220KW $1,29500 [Day $4,535.00 |Week $13,605.00 Month

*%#Rate Gulde Pricing Is based upon a rate or $3.55/gallon {or diesel and $3.20/gallon for gasollne

Discounts on Equipment when fuel Is less than the rates stated above do not apply

Brand name products listed here may be substiivted for equivilent or belter products at any time.
All above rates apply unless PRE-NEGDTIDATD PRIOR to the start of worlt or award of contract.

Client Slgnature
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R RN s,
INSURANCE RESTORATION SPECIALISTS, INC.

First In Digaster Recovery and Environmental Solulions
MAN: GOD-909-5G6G » §

HEADQUARTENS 30 Abeel Aoad * Monroe Township, NJ 08831
HORTH JERSEY 184 Warburton Avenue » Hawthorne, NJ 07508

client: _Stde of NT De_pt o8 Treasury

RE: Cleaning - Disinfection Services - COVID-19

Insurance Restoration Specialists, Inc. (IRS) was requested and retained to provide
cleaning and disinfection services at your facility. The purpose of this cleaning is to
reduce the chances of viral/biological infection. Al parties are aware that this cleaning
may not eliminate the chance of infection and we cannot make any guarantees

pertaining to this statement.

IRS is full-service disaster recovery firm, performing water damage, fire damage, mold
remediation, reconstruction and environmental cleanup services. We have been in
business for over 30 years. Over ten years ago, we created a specialized Division
called Infection Control Technologies (ICT) to respond to biological hazards. IRS
employees performing basic cleaning will have a minimal safety training on blood-borne
pathogens, PPE and construction safety. Higher level Technicians performing
biological decontamination have advanced biosafety training and OSHA 40 hour haz-

mat training. _

IRS is approved by the State of New Jersey to perform water damage and microbial
remediatlon services. IRS is Registered NJ Public Works ontractor, we have NJ
DPMC Aiicrobial Remediation Classification C103 and have bedn awarded a Statewide
contract for restoration services (State Contract T# 72881 -8723 ) and approved NJ JIF
contractor. IRS has been approved by The Educational Services Commission of NJ
(ESCNJ) cooperative purchasing program has approved pricing for Disaster Recovery
Services.' IRS uses our standard rate guide for the environm ntal/biological cleanup
services and has been accepted by Co-op groups, joint insurance funds and
municipalities / agencies of the State of New Jersey. These rates have been confirmed
to be reasonable and customary in our industry,

Educational Services
Commission of NJ

Disaster Recovery Services
Necr Joesay Siata sppeovay
# GSMCESCCPRS
RFPYESCNI 1771834
Contraet Dates: 11181 T- 1171520
eIt 12 us

27 Emergency Services

800-634-0261 | @ We Ofier GREEN Solutions! W{.,ww.i;s.restofation,com

sales@irs-restoration.com
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INSURANCE RESTORATION SPECIALISTS, INC.
Fiest In Disaster Recovery end Environmental Solutions ~ HEADQUARTENS 30 Abeol Road * Morvoe Township, NJ 08831
s 609-409-5656 + rac N . MORTH JERSEY 184 Warburtan Avenus » Hawlhorne, NJ 07506

Service Contract Authorization: Commitment to Pay & Direction of Payment

The costs have been based on the Time and Materials needed to complete the existing scope
of work. Generally each labor rate is bifled from portal to portal plus time for equipment
mobilization and demobilization. This Is a Time and Material project, the actual billing may differ
from the initial projected costs. Site conditions may vary and cost may change due to
unforeseen conditions. Client/owner will be notified of any substantial changes in the scope of
work. Attached copy of our Rate Guide; Jan 24, 2020.

IRS makes no warranties, expressed or impiied, which extend beyond the description contained
in this agreement, including but not fimited to, any warranty for merchantability or fithess for use
which are expressly denied. Attached general waiver / release document that needs to be

reviewed and signed.

| (Customer Representative) hereby authorize(d) IRS to perform the services and understand
and accept the costs and the rates provided regardless of insurance, State/Federal
reimbursement or third party review. Customer agrees to pay IRS any deductibles or co-
payments that may apply for the claim and/or pay for services/items that are not covered by a
claim. Please sign below and return copy to IRS. Your signature below will initiate/confirm this
agreement and acknowledge your understanding of the pricing, responsibility of payment,
project limitations, and scope of work contained herein.

X:

Date

INSURANCE RESTORATION SPECIALISTS, INC.
30 ABEEL ROAD
MONROE, NJ 08831

NJ State Contract — Water Damage Restoration Services (#AB87235 State Contract# T2881)
" NJDPMC Microbial Remediation Classification 103
NJ Public Works Contractor Certification # 16518
NJ Home Improvement Certification# 13VH00213500
Tax LD #

800-634:0R6 1 B . | | 2417 Emergency Services
B3 gpet @1 W Offcr GREEN Solutions! ey SeIVC



STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

33 WEST STATE STREET, P.0. BOX 230
TRENTON, NEW JERSEY 08625-0230

f New Jerse andard Terms and Conditions
(Rev: 10/21/19)

1. STANDARDT: TO 0

Unless the bidder/offeror is specifically instructed otherwise in the Request for Proposals (RFP),
the following terms and conditions shall apply to all contracts or purchase agraernents made with
the State of New Jersey. These terms are in addition to the terms and conditions set forth in the
RFP and should be read in conjunction with same unless the RFP specifically indicates otherwise,
In the event that the bidder/offeror would like to present terms and conditions that are In conflict
with either these terms and conditions or thase set forth in the RFP, the bidder/offeror must
present those conflicts during the Question and Answer period for the State to consider. Any
conflicting temns and conditions that the State is willing to accept will be reflected in an addendum
to the RFP. The State’s terms and conditions shall prevail over any conflicts set forth in a
bidder/offeror’s Proposal that were not submitted through the question and answer process and
approved by the State. Nothing in these terms and conditions shall prohibit the Director of the
Division of Purchase and Property (Director) from amending a contract when the Director
determines it is in the best interests of the State.

11C0O RMS AL
NJSTART Term Equlvalent Statutory, Regulatory
and/or Le Term
Bid/Bid Solicitation Request For Proposal {(RFP)/Solicitation
Bid Amendment Addendum
Change Order | Contract Amendment
Master Blanket Purchasd Order (Blanket P.O.) | Contract
Offer and Acceptance Page Signatory Page
Quote Proposal
Vendor , Bidder/Contractor
LAW IRING MANDATOR E

fhe statutes, laws or codes cited herein are available for review at the New Jersey State Library,
185 West State Strast, Trenton, New Jersey 08625.

NESS ISTRATION
Pursuant to N.J.S.A, 52:32-44, the State is prohibited from entering into a contract with an entity
unless the bidder and each subcontractor named in the proposal have a valid Business Registration
Certificate on file with the Division of Revenue and Enterprise Services. A subcontractor named in
a bid or other proposal shall provide a copy of its business registration to the bidder who shall
provide it to the State.

The contractor shall maintain and submit to the State a list of subcontractars and lheir1 addresses
that may be updated from time to time with the prior written consent of the Director during the course
of contract performance. The conlractor shall submit to the State a complete and accurate list of
all subcontractors used and their addresses before final payment is mads under the contract.

Pursuant to N.J.S.A  54:49-4.1, a business organization that fails to provide a copy of a business
registration, or that provides false business registration information, shall be liable for a penalty of

1
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$25 for each day of violation, not to exceed $50,000 for each business registration copy not properly
provided under a contract with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract,
and each of thelr affiliates, shall, during the term of the contract, collect and remit to the Director of
the Division of Taxation in the Department of the Treasury, the Use Tax due pursuant to the "Sales
and Use Tax Act, P.L. 1966, c. 30 (N.).S.A. 54:328-1 gt seq.) on all sales of tangible personat
property delivered into the State. Any questions in this regard can be directed to the Division of
Revenus at (609) 202-1730. Form NJ-REG can be filed online at
hitp://www.state.nj.usfireasury/revenue/busregcert.shiml,

22 M

All parties to any contract with the State agree not to discriminate in employment and agree to abide
by all anti-discrimination laws including those contained within N.JS.A, 10:2-1 through N.J.S A,
10:2-4, N.J.S.A. 10:5-1 ¢t geg. and N.JS A, 10:5-31 through 10:5-38, and all rules and regulations
issued thereunder are hereby incorporated by reference. The agreement o abide by the provisions
of N.J.S.A. 10:5-31 through 10:5-38 include those provisions indicated for Goods, Professional
Service and General Service Contracts (Exhibit A, attached) and Constructions Contracts (Exhibit
B and Executive Order 151, August 28, 2009, altached) as appropriate.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 g1 $8q., as amended and supplemented
from time to time.

: | ACT

The New Jersey Prevailing Wage Act, N.J.S.A, 34: 11-56.25 el seq. is hereby made part of every
contract entered into on behalf of the State of New Jersay through the Division of Purchase and
Property, except those contracts which are not within the contemplation of the Act. The bidder's
signature on {this proposal} is his/her guarantee that neither he/she nor any subcontraclors he/she
might amploy to perform the work covered by [this proposal] has been suspended or debamed by
the Commissioner, Depariment of Labor and Workforce Development for violation of the provisions
of the Prevailing Wage Act andfor the Public Works Contractor Registration Acts; the bidder's
signature on the proposal is also histher guarantee that he/she and any subcontractors he/she
might employ to perfofm the work covered by [this proposal] shall comply with the p ions of the
Prevailing Wage and fublic Works Contractor Registration Acts, where required.

24 AMERICANS WITH DISABILITIES ACT
The contractor musl ply with all provisions of the Americans with Disabilities A%t (ADA), P.L
101-338, in acco with 42 U.S.C. 12101, et seq.

25 Cl

The bidder must certify pursuant 1o N.J.S.A. 52:34-12.2 that il either has no ongoing business
activities in Northern ireland and does not maintain a physical presence therein or that it will take
lawful steps in good faith to conduct any business operations it has in Northern Ireland in
accordance with the MacBride principles of nondiscrimination in employment as set forth in NJSA
52:18A-89.5 and in conformance with the United Kingdom's Fair Employment (Northern ireland)
Act of 1889, and permit indepsndent monitoring of their compliance with those principles.

PA PLAY PROHIBITIONS
Pursuant to u.J.§.a; 19:44A-20.13 et seq. (P.L. 2005, ¢. 51), and specifically, NIJ,S.A, 19:44A.
20.21, it shall be a breach of the terms of the contract for the businass entity to:

A. Make or solicit a contribution in violation of the statute;

B. Knowingly conceal or misrepresent a contribution given or raceived;

2
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C. Make or solicit contributions through intermediaries for the purpose of concealing or
misrepresenting the source of tha contribution;

D. Make or solicit any contribution on the condition or with the agreement that it will be
contributed to a campaign committee or any candidate of holder of the pubiic office of
Govemor or Lieutenant Governor, or to any State or county party committee;

E. Engage or employ a lobbyist or consultant with the intent or understanding that such lobbyist
or consultant woukd make or solicit any contribution, which # made or solicited by the
business entity itself, would subject that entity to the restrictions of the Legislation;

F. Fund contributions made by third parties, including consultants, attorneys, family members,
and employeess;

G. Engage in any exchange of contributions to circumvent the intent of the Legislation; or

H. Oirectly or indirectly through or by any other person or means, do any act which would
subject that entity to the restrictions of the Legislation.

27 Tt LO

The contractor is advised of its responsibility to fle an annual disclosure statement on political
contributions with the New Jersey Election Law Enforcement Commission {ELEC), pursuant to
NJ.SA 19:44A-20.27 (P.L. 2005, c. 271, §3 as amended) if In a calendar year the contractor
receives one (1) or more contracts valued at $50,000.00 or more. itis the contractor's responsibility
to datermine if filing is necessary. Failure to file can result in the impasition of penalties by ELEC.
Additional information about this requirement is avallable from ELEC by caliing 1{888)313-3532 or

on the internet at hitp://www.elec.state.nj.us/.

ANDA! ICYS OF INTEREST
The following prohibitions on contractor activities shall apply to all contracts or purchase
agreements made with the State of New Jersey, pursuant to Executive Order No. 189 {1988).

compensation, gift, gratuity, or other thing of value of any kind to any State officpr or employee or
special State officer or employee, as defined by N.J.S.A. 52:13D-13b, and &., in the Depariment of
the Treasury or arly other agency with which such vendor transacts or offers or proposes to fransact
business, or to any member of the immediate family, as defined by N.J.8.A. 52:13D-13i., of any
such officer or employee, or partnership, firm or corporation with which they are employed or
associated, orin \fmch such officer or employee has an interest within the meanl’mg of N.J.S.A, 52
13D-13g;

No vendor shall :;y. offer to pay, or agree to pay, either directly or indirectly, any fee, commission,

The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any
State officer or employee or special State officer or employee from any State vendor shall be
reported in writing forthwith by the vendor to the New Jersey Office of the Attorney General and the
Executive Commigsion on Ethical Standards, now known as the State Ethics Commission;

No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial
relationship with, whether or not pursuant to employment, contract or other agreement, express or
imptied, or sell any interest in such vendor to, any State officer or employee or special State officer
or employee having any duties or responsibilities in connection with the purchase, acquisition or
sale of any pr:}eny or services by or to any State agency or any Instrumentality thereof, or with
any person, firh or entity with which hesshe is employed or associated or in which he/she has an
interest within the meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this provision shall
be reported in writing forthwith to the Executive Commission on Ethical Standards, now known as
the State Ethics Commission, which may grant a waiver of this restriction upon application of the
State officer or employee or special State officer or employee upon a finding that the present or
proposed relationship does not present the potential, actuality or appearance of a conflict of interest;
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No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or
employee or special State officer or employee in his/her official capacity in any manner which might
tend lo impair the objeclivity or independence of judgment of said officer or employee;

No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee
or special State officer or employee 1o use, or attempt to use, his/her official position to secure
unwarranted privileges or advantages for the vendor or any other person; and

The provisions cited above in paragraphs 2.8a through 2.8 shall not be construed to prohibit a
State officer or employee or Special Stata officer or employee from receiving gifts from or
contracting with vendors under the same terms and conditions as are offered or made available to
members of the general public subject to any guidelines the Executive Commission on Ethical
Standards, now known as the State Ethics Commission may promuigate under paragraph 3c of
Executive Order No. 188,

ETOALL CT -OFF F
Pursuant to N.J.S.A. 54:49-19, effective January 1, 1998, and notwithstanding any provision of the
law to the contrary, whenever any taxpayer, partnership or S corporation under contract to pravide
goods or services or construction projects to the State of New Jersey or its agencies or
instrumentalities, inctuding the legislative and judicial branches of State government, is entitled to
payment for those goods or services at the same time a taxpayer, partner or shareholder of that
entity Is indebted for any State tax, the Director of the Division of Taxation shall seek to set off that
taxpayer’s or shareholder's share of the payment due the taxpayer, partnership, or S corporation.
The amount set off shall not allow for the deduction of any expenses or other deductions which
might be attributable to the taxpayer, partner or shareholder subject to sel-off under this act.
The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide
an opportunity for a hearing within 30 days of such notice under the procedures for protests
established under R.S, 54:49-18. No requests for conferencs, protest, or subsequent appeal to the
Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest
that may be payable by the State, pursuant to P.L. 1987, c.184 (c.52:32-32 ¢t seq.), to the taxpayer
shall be stayed.

COMPLIANCE .
The contractdr must comply with all local, State and Federal laws, rules and regulations applicable
to this contract and to the goods delivered and/or services performed hereunder.

21 comm,ligugg - STATE LAWS
Itis agreed ahd understood that any contracts and/or orders placed as a rasult of [this proposal)

shall be governed and construed and the rights and obligations of the parties hereto shall be
determined in accordance with the laws of the State of New Jersey.

W OF (1 COMM!: INGENT FEE B

The contractor warrants that no person or selling agency has been employed or retained to solicit
or secure the contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing business. |f a breach or
violation of this section occurs, the State shall have the right to terminate the contract without liabliity
or In its discretion to deduct from the contract price or consideration the full amount of such
commissiorr. percentage, brokerage or conlingent fee.




COMPL .
The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic Buitding code,
OSHA and all applicable codes for this requirement. The contractor shall be responsible for securing

and paying all necessary permits, where applicable,

32 LIC WO! (o] R REGI

The New Jersey Public Works Contractor Registration Act requires all contractors, subcontractors
and lower tier subcontractor(s) who engage in any contract for public work as defined in N.JS.A,
34:11-56.28 be first registered with the New Jersey Department of Labor and Warkforce
Development pursuant to N,J.S.A, 34:11-56.51. Any questions regarding the registration process
should be directed to the Division of Wage and Hour Compliance at (609) 292-9464.

A

at during the performance of this contract, the contractor must agree as

NJSA. 10:2-1 requires th

foliows:

A. In the hiring of parsons for the performance of work under this contract or any subcontract
hereunder, or for the procurement, manufacture, assembling or furnishing of any such
materials, equipment, supplies or services 1o be acquired under this contract, no contractor,
nor any persan acting on behalf of such contractor or subcontractor, shall, by reason of race,
creed, color, national origin, ancestry, marital status, gender identity or expression,
affectional or sexual orientation or sex, disciiminate againsl any person who is qualified and
available to perform the work to which the employment relates;

B. No contractor, subcontractor, nor any person on hisfher behalf shall, in any manner,
discriminate against or intimidate any employee engaged in the performance of work under
this contract or any subcontract hereunder, or engaged in the procurement, manufacture,
assembling or furnishing of any such materials, equipment, supplies or services to be
acquired under such contract, on account of race, creed, color, national origin, ancestry,
r‘vrrnal status, gender identity or expression, affectional or sexutl'on'entation or sex;

ere may be deducted from the amount payable to the contract by the contracting public
agency, under this contract, a penalty of $50.00 for each person for each calendar day
during which such person is discriminated against or intimidated in viclation of the provisions
of the contract; and I

D. This contract may be canceled or terminated by the contracting public agency, and all
money due or to become due hereundar may be forfeited, for any violation of this section of
the contract occurring after notice 1o the contractor from the contracting public agency of
any prior violation of this section of the contract.

N.J.S.A. 10:5-33 and NJA.C, 17:27-3.5 require that during the performance of this contract, the
contractor must agree as follows:

A. The contractor ar subcontractor, where applicable, will not discriminate against any employee
or applicant for employment because of age, race, creed, color, national origin, ancestry, marital
3 , affectional or sexual orientation, gender identity or expresgsion, disability, nationality or
sex. Except with respect to affectional or sexual orientation and ender idenlity or expression,
the contractor will take affirmative aclion to ensure that such applicants are recruited and
employed, and that employeses are treated during employment, without regard 1o their age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex. Such action shall include, but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
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advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees 1o post in conspicuous places,
available to employess and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause;

B. The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
hationality or sex;

C. The contractor or subcontractor where applicable, will send to each labor union or
representative of workers with which it has a collectiva bargaining agreement cr other contract
or understanding, a notice, to be provided by the agency contracting officer, advising the labor
union or workers' representative of the contractor's commitments under this act and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment, N.J.A.C. 17:27.3.7 requires all contractors and subcontractors, if any, to further
agree as follows:

1. The contractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with NJAC 17:27.5.2;

2. The contractor or subcontractor 8grees to inform in writing its appropriate recruitment
agencies including, but not limited to, employment agencies, placement bureaus, colleges,
universities, and labor unions, that it does not discriminate on the basis of age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationalily or sex, and that it will discontinue the use of any
racruitment agency which engages in direct or Indirect discriminatory practices:

3. The contractor or subcontractor agrees lo revise any of its testing procedures, if necessary,
to assure that all personnel testing conforms with the principles of job-related testing, as
established by the statutes and court decisions of the State of New Jersey and as
established by applicable Federal law and applicable Federal court decisions; and

4. In conforming with the targeted employment goals, the confractor or subcontractor agrees
to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure
that all such actions are taken without regard to age, race, creed, color, national origin,
anceslry, marital status, affectional or sexual orlen!ationjander identity or expression,
disability, nationality or sex, consistent with the statutes and court decisions of the State of
New Jersey, and applicable Federal law and applicable Federal court decisions.

BU
Pursuantto N.J.S A, 34:11-56.58 gt $€q., in any contract for building services, as defined inN.JSA
34:11-56.59, the employees of the contractor or subcontractors shall be paid prevailing wage for
building services rates, as defined in N.J.S.A 34:11.56.59. The prevalling wage shall be adjusted
annually during the term of the contract.

) | N WL CONMUN TO KNOW AC .
The provisions of N.J.S A. 34:5A-1 gt £80. which require the labeling of all containers of hazardous
supstances are applicable fo this coniract, Therefore, all goodiﬁrgered for purchase to the State
must be labeled by the contractor in compliance with the provisions of the statute.

36 SERVICE PERFORMANCE WITHIN U.S,
Under N.J.S A. 52:34.13.2, all contracts primarily for services awarded by ihe Director shall be
performed within the United States, except when the Diractor certifies in writing a finding that a

6

| I\



required service cannot be provided by a contractor or subcontractor within the United States and
the certification is approved by the State Treasurer.

A shift to performance of services outside the United States during the term of the contract shall be
deemed a breach of contract. If, during the term of the contract, the contractor or subcontractor,
proceeds to shift the performance of any of the services outside the United States, the contractor
shall be deemed to be in breach of its contract, which contract shall be subject to termination for
cause pursuant to Section 5.7(b) (1) of the Standard Terms and Conditions, unless previously
approved by the Directer and the Treasurer.

3.7 BUYAM

Pursuant to N.J.8 A. 52:32-1, if manufactured items or farm products will be provided under this
contract to be used in a public work, they shall be manufactured or produced in the United States
and the contractor shall be required to so certify.

38 __ DIANE B. ALLEN EQUAL PAY ACT

Pursuant to N.J.S.A. 34:11-56.14, a contractor performing “qualifying services” or “public work” to
the State or any agency or instrumentality of the State shali provide the Commissioner of Labor and
Workforce Development a report regarding the compensation and hours workad by employees
categorized by gender, race, athnicity, and job category. For more information and report templates
sea https://nj govi/labor/equalpay/equalpay.himl.

INDEMNIFICAT! URANCE

41 IND| ATION
The contractor's liability to the State and its employees in third party suits shall be as follows:

A. tndemnification for Third Party Ciaims - The contractor shall assume all risk of and
responsibliity for, and agrees to indemnify, defend, and save harmless the State of New
Jersey and its employees from and against any and all claims, demands, suits, actions,
recoveries, judgments and costs and expenses in connection therewith which shall arise
from or result directly or indirectly from the work and/or matertals supplied under this
contract, including fiability of any nature or kind for or on account of the use of any
copyrighted or uncopyrighted composition, secret process, patented or unpatented
Invention, article or appliance furnished or used in the pgrformance of this contract;

B. The contractor's indemnification and liability under subsection (a) is not limited by, but is in
addition to the insurance obligations contained in Section 4.2 of these Terms and
] Conditions; and [

C. In the event of a patent and copyright claim or suit, the contractor, at its option, may: (1)
procure for the State of New Jersey the legal right to continue the use of the product; (2)
replace or modify the product to provide a non-infringing product that is the functional
equivalent, or (3) refund the purchase price less a reasonable allowance for use that is
agreed to by both parties.

URAN
The conlractor shall secure and maintain in force for the lerm of the contract Insurance as provided
herein. All required insurance shall be provided by insurance companies with an A-VIIl or belter
rating by A.M. Best & Company. All policies must be endorsed to provide 30 days' written notice of
’ canceliation or material change to the State of New Jersey|at the address shown below. if the
contractor’s insurer cannot provide 30 days written notice, then it will become the abligation of the
contractor to provide the same. The contractor shall provide the State with current certificates of
insurance for all coverages and renewals thereof. Renewal certificates shall be provided within 30
days of the expiration of the insurance. The contractor shall not begin to provide services or goods
to the State until evidence of the required insurance Is provided. The certificates of insurance shall
Indicate the contract number or purchase order number and title of the contract In the Description
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of Operations box and shall list the State of New Jersey, Department of the Treasury, Division of
Purchase & Property, Contract Compliance & Audit Unit, P.O. Box 236, Trenton, New Jersey 08625
in the Certificate Holder box. The certificates and any notice of cancelation shail be emailed to the

State at:
ceau.certificate@freas. ni.agv

The insurance to be provided by the contracter shall be as follows:

A. Occurrence Form Commercial General Liability Insurance or its equivalent: The minimum
limit of liability shall be $1,000,000 per occurrence as a combined single limit for bodily injury
and property damage. The above required Commercial General Liability Insurance palicy or
its equivalent shall name the State, its officers, and employees as “Additional Insureds” and
Include the blanket additional insured endorsement or its equivalent, The coverage to be
provided under these policies shall be at isast as broad as that provided by the standard
basic Commercial General Liability Insurance occurrence coverage forms or its equivalent
currently in use in the State of New Jersey, which shail not be circumscribed by any
endorsement limiting the breadth of coverage;

B. Automabile Liability Insurance which shall be written to cover any automobile used by the
insured. Limits of liability for bodily injury and property damage shall not be less than
$1,000,000 per occurrence as a combined single limit. The State must be named as an
“Additional Insured" and a blanket additional insured endorsement or its equivalent must be
provided when the services being procured involve vehicle use on the State's behalf or on
Stalte controlled property;

C. Worker's Compensation Insurance applicable to the laws of the State of New Jersay and
Employers Liability Insurance with limis not less than:

1. $1,000,000 BODILY INJURY, EACH OCCURRENCE:
2. $1,000,000 DISEASE EACH EMPLOYEE: and
3. $1,000,000 DISEASE AGGREGATE LIMIT
A. This $1,000,000 amount may hdve been raised by the RFP when deemed necessary
by the Director; and

B. In the case of a contract entered into pursuant fo N.J.S.A 52:32-17 gt seq., (small
business set asides) the minimum amount of insurance coverage in subsections a.,
b., and ¢. above may have beetu lowered in the RFP for certain commodities when
desmed in the best interests of the State by the Director.

. TERMS GOVERNING ALL CONTRACTS
R ENT

The contractor's status shall be that of any independent contractor and not as an employee of the
State.

§2_ CONTRACT AMOUNT
The estimated amount of the contract(s), when stated on the RFP form, shall not be construed as
sither the maximum or minimum amount which the State shall be obliged to order as the resuit of
the RFP or any contract entered into as a rebult of tha RFP.

: NT M OPTION
#, in the opinion of the Director, It is in the best interest of the Slate to extend a coniract, the
contractor shall be so notified of the Director's Intent at least 30 days prior to the expiration date of
the existing contract. The contractor shall have 15 calendar days to respond to the Director's
request {0 extend the tenm and period of performance of the contract. If the contractor agrees to the
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extension, all terms and conditions of the original contract shall apply unless more favorable terms
for the State have been negoliated.

'S OPTIONTOR WORK
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task
or subtask called for under this contract. In such an event, the Director shall provide to the contractor
advance written notice of the change in scope of work and whal the Director believes should be the
corresponding adjusted contract price. Within five (5) business days of receipt of such written notice,
if either Is applicable:

A. If the contractor does not agree with the Director's proposed adjusted contract price, the
contractor shail submit to the Director any additional information that the contractor believes
impacts the adjusted contract price with a request that the Director reconsider the proposed
adjusted contract price. The parties shall negotlate the adjusted contract price. If the parties
are unable to agree on an adjusted contract price, the Direclor shall make a prompt decision
taking all such information into account, and shall notify the contractor of the final adjusted
contract price; and

B. If the contractor has undertaken any work effort toward a deliverable, task or sublask that is
being changed or eliminated such that it would not be compensated under the adjusted
contract, the contractor shall be compensated for such work effort according to the
applicable portions of its price schedule and the contractor shall submit to the Director an
ftlemization of the work effort already completed by deliverable, task or subtask within the
scape of work, and any additional information the Director may request. The Director shall
make a prompt decision taking all such information into account, and shall notify the
contractor of the compensation to be paid for such work effort.

5.5 _CHANGE INLAW
if, after award, a change in applicable jaw or regutation occurs which affects the Contract, the parties

may amend the Contract, including pricing, in order to provide equitable relief for the party
disadvantaged by the change in law. The parties shall negotiate in good faith, however if agreement
Is not possible after reasonable efforts, the Director shall make a prompt decision as to an equitable
adjustment, taking all relevant information|into account, and shall notify the Vendor {Contractor} of
the final adjusted contract price.

56 SU

The State may, for valid reason, issue a stop order directing the contraclor to suspend work under
the contract for a specific time. The contrattor shall be paid for goods ordered, goods delivered, or
services requested and performed until the effective date of the stop order. The contractor shall
resume work upon the date specified In the stop order, or upon such other date as the State
Contract Manager may thereafter direct in writing. The perlod of suspension shall be deemed added
to the contractor's approved schedule of performance. The Dirsclor shall make an equitable
adjustment, if any is required, to the contract price. The contractor shall provide whatever
information that Director may require related to the equitable adjustment.

5.7 __TERMINATION QF CONTRACT

A. For Convenience:
Notwithstanding any provision or language in this contract to the contrary, the Director may
terminate this contract at any time, in whole or in part, for the convenience of the State, upon
no less than 30 days written notii:e to the contractor:

B. For Cause;
1. Where a contractor fails to perform or comply with a contract or a portion thereof, and/or
fails to comply with the complaints procedurs in N.JAC. 17:12-4.2 ¢t seq., the Director




may terminate the contract, in whole or in part, upon ten (10) days' notice to the
contractor with an opportunity to respond; and

2. Where in the reasonable opinion of the Director, a contractor continues to perform a
contract poorly as demonslrated by e.g., formal complaints, late delivery, poor
performance of service, short-shipping, so that the Director is required to use the
complaints procedure in N.J.AC. 17:12-4.2 gt seq,, and there has been a failure on the
part of the conltractor to make progress towards ameliorating the issue(s) or problem(s)
set forth in the complaint, the Director may terminate the contract, in whole or in par,
upon ten (10) days’ notice to the contractor with an opportunity to respond.

C. In cases of smergency the Director may shorten the time periods of notification and may
dispense with an opportunity to respond; and

D. In the event of termination under this section, the contractor shall be compensated for work
performed in accordance with the contract, up to the date of termination. Such compensation
may be subject to adjustments.

Ti NMENT

A. Subcontracting: The contractor may not subcontract other than as identified in the
contractor's proposal without the prior written consent of the Director. Such oonsent, if
granted in part, shall not relieve the contractor of any of hisher responsibilities under the
contract, nor shall it create privity of contract between the State and any subcontractor, If
the contractor uses a subcontractor to fulfill any of its obligations, the contractor shall be
responsible for the subcontractor's: (a) performance; (b) compliance with all of the terms
and conditions of the contract; and (c) compliance with the requirements of all applicable
laws; and

B. Asslgnment: The contractor may not assign its responsibllities under the contract, in whole
or in part, without the prior written consent of the Director.

R N CON T IRAG TUA : - BCONTRACTORS AND STA

Nothing contained in any of the contrat documents, including the RFP and vendor’s bid or proposal
shall be construed as creating any ¢ontractual ralationship between any subcontractor and the
State.

910 __MERGERS, ACQUISITIONS

i, during the term of this contract, lhe{ contractor shall merge with or be acquired by anothar firm,
the contractor shall give notice to the|Director as soon as practicable and in no evenl longer than
30 days after said merger or acquisition. The contractor shall provide such documents as may be
requested by the Director, which may include but need not be limited to the following: corporate
resolutions prepared by the awarded contractor and new entity ratifying acceptance of the original
contract, terms, conditions and prices; updated information including ownership disclosure and
Federal Employer Identification Number. The documents must be submitted within 30 days of the
request. Failure to do so may result in termination of the contract for cause.

If, at any time during the term of the contract, the contractor's partnership, limited liability company,
limited liability partnership, professional corporation, or corporation shall dissolve, the Director must
be so nolified. All responsible parties of the dissolved business ertity must submit to the Director in
writing, the names of the parties to perform the contract, and the names of the parties to
whom payment should be made. payment shall be made until all parties to the dissolved
business entity submit the required documents to the Director.
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The contractor hereby certifies that:

b.

Q.

e.

P

0.

A

B.

C.
D.

5.

The equipment offered is standard new equipment, and is the manufacturer's latest model
in preduction, with parts regularly used for the type of equipment offered; that such parts are
all in production and not fikely to be discontinued; and that no attachment or part has been
substituted or applied contrary to manufacturer's recommendations and standard practice;

All equipment supplied to the State and operated by electrical current is UL listed where
applicable;

All new machines are to be guaranteed as fully operational for the period stated in the
contract from time of written acceptance by the State. The contractor shall render prompt
service without charge, regardless of geographic focation;

Sufficlent quantities of parts necessary for proper service to equipment shall be maintained
at distribution points and service headquarters;

Trained mechanics are regularly employed to make necessary repairs to equipment in the
territory fram which the service request might emanate within a 48-hour period or within the
time accepted as industry practice;

During the warranty period the contractor shall replace immediately any material which is
rejected for fallure to meet the requirements of the contract; and

All services rendered to the State shall be performed in strict and full accordance with the
specifications stated in the contract. The contract shall not be considered complete until final
approval by the State's using agency Is rendered.

EQU
Deliveries shall be made at such time and in such quantities as ordered in strict accordance
with conditions contained in the contract;

The contractor shall be rgsponsible for the delivery of material in first class condition o the
State's using agency or purchaser under this contract and In accordance with g
commercial practice;

Itams delivered must be strictly in accordance with the contract; and

In the event delivery of gqods or services is not made within the number of days sllpulatLd
or under the schedule defined in the contract, the using agency shall be authorized 1o obtain
the material or service from any available source, the difference in price, if any, to be paid
by the contractor.

PPLICA JUR|

This contract and any and all litigation arising therefrom or related thereto shall be governed by the
applicable laws, regulations and rules of evidence of the State of New Jersey without reference to
conflict of laws principles and shall be filed in the appropriate Division of the New Jersey Superior

Court.

5.14 CONTRACT AMENDMENT

Except as provided herein, thJ contract may only be amended by written agreement of the itate
and the contractor,
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MA CO
The contractor shall maintain records for products and/or services delivered against the contract for
a period of five (5) years from the date of final payment unless a longer period is required by law,
Such records shall be made available to the State, including the Comptrofler, for audit and review.

ASSIGNMENT

The contractor recognizes that in actual economic practice, overcharges resulting from antitrust
violations are in fact usually borne by the ultimate purchaser. Therefore, and as consideration for
executing this contract, the contractor, acting herein by and through its duly authorized agent,
hereby conveys, sells, assigns, and transfers to the State of New Jerssy, for itself and on behalf of
its political subdivisions and public agencies, all right, titte and interest to all claims and causes of
action it may now or hereafter acquire under the antitrust laws of the United States or the State of
New Jersey, relating to the particular goods and services purchased or acquired by the State of
New Jersey or any of its political subdivisions or public agencies pursuant to this contract.

In connection with this assignment, the following are the express obligations of the contractor:

A. It shall 1ake no action that will in any way diminish the value of the rights conveyed or
assigned hereunder;

B. It shall advise the Attorney General of New Jersey:

1. In advance of its intention to commence any action on its own behalf regarding any such
claim or cause(s) of action; and

2. Immediately upon becoming aware of the fact that an action has been commenced on its
behalf by some other person(s) of the pendency of such action.

C. It shall nolify the defendants in any anlitrust suit of the within assignment at the sarliest
practicable opportunity after the contractor has initiated an action on its own behalf or
becomes aware that such an action has been filed on its behalf by another person. A copy
of such nolice shall be sent to the Attomey General of New Jersey; and

D. It is understood and agreed that in the avent any payment under any such claim or, cause
of action is made to the contractor, it shall promptly pay over to the State of New Jer y the
allotted share thereof, if any, assigned to the State hereunder.

D .

Al N DURI CT
Unless otherwise agreed to ih wriling by the State, all prices quoted shall be firm through iss!uance
of contract or purchase order and shall not be subject to increase during the period of the contract.
In the event of a manufacturer's or contractor's price decrease during the contract period, the State
shall receive the full benefit of such price reduction on any undelivered purchase order and on any
subsequent order placed during the contract period. The Director must be notified, in writing, of any
price reduction within five (5) days of the effective date.

Failure to report price reductions may result in cancellation of contract for cause, pursuant to
provision 5.7(b)1.

In an exceptional situation the State may consider a price adjustment, Requests for price
adjustments must include jrsﬁﬁcation and documentation. |

6.2 TAXCHARGES

The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes.
Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption
number is 22-75-0050K.

12



p

a. The using agency(ies) is (are) authorized to order and the contractor is authorized to ship
only those items covered by the contract resulling from the RFP. If a review of orders placed
by the using agency(ies) reveals that goods andor services other than that covered by the
contract have been ordered and delivered, such delivery shall be a violation of the terms of
the contract and may be considered by the Director as a basis to terminate the contract
and/or not award the contractor a subsequent contract. The Director may take such steps
as are necessary to have the items returned by the agency, regardless of the time between
the date of delivery and discovery of the violation. In such event, the contractor shall
reimburse the State the full purchase price;

b. The contractor must submit invoices to the using agency with supporting documentation
evidencing that work or goods for which payment is sought has been satisfactorily
completed or delivered. For commodity contracts, the invoice, together with the original Bill
of Lading, express receipt and other related papers must be sent to the State Contract
Manager or using agency on the date of each delivery. For contracts featuring services,
invoices must reference the tasks or subtasks detailed in the Scope of Work section of the
RFP and must be in strict accordance with the firm, fixed prices submitted for each task or
subtask on the RFP pricing sheels. When applicable, Invoices should reference the
appropriate RFP price sheet line number from the contractor's bid proposal. Al invoices
must be approved by the State Contract Manager or using agency before paymant will be
authorized;

¢. In all time and materials contracts, the State Contract Manager or designee shall monitor

and approve the hours of work and the work accompiished by contractor and shall document

both the work and the approval. Payment shall not be made without such documentation. A

form of timekeeping record that should be adapted as appropriate for the Scope of Work

being performed can be found at
fpur form Tim » and

d. The conlractor shall provide, on a monthly and cumulative basis, a breakdown in
accordance with the budget submitted, of all monies paid to any small business, minority or
woman-owned slibcontractor(s). This breakdown shall be gent to the Chief of Qperations,
Division of Rew , P.O. Box 628, Trenton, NJ 08646.

NT ; P-CA

The State offers contractors the opportunity to be paid through the MasterCard procurgment card
(p-card). A contractor's acceptance and a State agency's use of the p-card are optk,)F;. P-card
transactions do not require the submission of a contractor invoice; purchasing transactions using
the p-card will usually result in payment to a contractor in three (3) days. A contractor should take
note that there wilf be a transaction-processing fee for each p-card transaction. To particlpate, a
contractor must be capable of accepting the MasterCard, Additional Information can be obtained
from banks or merchant service companies.

S5 N RSEY PROMP NT AC

The New Jersey Prompt Payment Act, N.J.S.A. 52:32-32 et 5eq.. requires state agencies to pay for
goods and services within 60 days of the agency's receipt of a properly executed State Payment
Voucher or within 60 days of receipt and acceptance of goods and services, whichever is later.
Properly executed performance security, when required, must be received by the State prior to
processing any paym for goods and services accepted by state agencies. Interest will be paid
on delinquent accounts at a rate established by the State Treasurer. Interest shall not be paid until
it exceeds $5.00 per properly executed invoice.

Cash discounts and other payment terms included as part of the original agreement ara not affected
by the Prompt Payment Act.
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55 AVAILABILITY OF FUNDS

The State's obligation to make payment under this contract is contingent upon the availabifity of
appropriated funds and receipt of revenues from which payment for conlract purposes can be made.
No legal liability on the part of the State for payment of any money shall arise unless and until funds
are appropriated each fiscal year to the using agency by the State Legislature and made available
through raceipt of revenus.

7. TERMS RELATI LE OR [N PART, BY FEDE
The provisions set forth in this Section 7 of the Standard Terms and Conditions apply to all contracts
funded, in whole or in part, by Federal funds as required by 2 CFR 200.317.

11__PROCUREMENT OF RECOVERED MATERIALS
To the extent that the scope of work or specifications in the contract requires the contractor to
provide any of the following items, this Section 7.1 of the Standard Terms and Conditions modifies
the terms of the scope of work or specification.

Pursuant to 2 CFR 200.322, the contractor must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. § 6962. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protaction Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of
recovered materfals practicable, consistent with maintaining a satisfactory level of compstitian,
where the purchase price of the tem exceeds $ 10,000 or the value of the quantity acquired during
the preceding fiscal year exceeded $ 10,000; procuring solid waste management services in a
manner that maximizes energy and resourca recovery; and establishing an affimative procurement
program for procurement of recovered materials identified in the EPA guldelines.

A. Designated Items are those set forth in 40 CFR 247 subpart B, as may be amended from
time to time, including:

Paper and paper products iisted in 40 C.F.R. 247.10;

Certain vehicular products as listed in 40 CFR 247.11;

Certain construction products listed in 40 C.f.R. 247.12;

Certain transportation products listed in 40 C.F.R. 247.13:
ain park and recreation products, 40 C.F.R. 247.14;
ain landscaping praducts listed in 40 C.F.R. 247.1 5;

rtain non-paper office products iisted in 40 C.F.R. 247.186; and
Other miscellaneous products listed in 40 C.F.R. 247.17.

PNOOLWN =

B. As defingd in 40 CFR 247.3, “recovered material” means:
1. te materials and byproducts which have been recovered of diverted from
solid waste, but such term does not include those materials and byproducts
generated from, and commonly reused within, an original manufacturing
process; and
2. for purposes of purchasing paper and paper products, means wasle material and
byproducts that have besn recovered or diverted from solid waste, but such term
does not include those materials and byproducts generated from, and commonly
reused within, an original manufacturing process. In the case of paper and paper
products, the term recovered materials includes:
a. Postconsumer materials such as -

i.  Paper, paperboard, and fibrous wastes from retail stores, office
buildings, homes, and so forth, after they have ed through their
end-usage as a consumer item, including: used ated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards;
and used cordage; and

li. Al paper, paperboard, and fibrous wastes that enter and are collected
from municipal solld wasts, and

b. Manufacturing, forest residues, and other wastes such as —
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i.  Dry paper and paperboard waste generaled afler completion of the
papermaking process (that is, those manufacturing operations up to
and including the cutting and trimming of the paper machine resl in
smaller rolis of rough sheets) including: envelope cuttings, bindery
trimmings, and other paper and paperboard waste, resulting from
printing, cutting, forming, and other converting operations; bag, box,
and carton manufacturing wastes; and butt rolis, mill wrappers, and
rejected unused stock; and

li.  Finished paper and paperboard from obsolete inventories of paper
and paperboard manufacturers, merchants, wholesalers, dealers,
printers, converters, or others;

ii.  Fibrous byproducts of harvesting, manufacturing, extractive, or wood-
cutting processes, flax, straw, linters, bagasse, slash, and other forest
residues;

iv.  Wastes generated by the conversion of goods made from fibrous
material (that is, waste rope from cordage manufacture, textile mill
waste, and cuttings); and

v.  Fibers recovered from waste water which otherwise would enter the
waste stream.

C. For contracts in an amount greater than $ 100,000, at the beginning of each contract
year, contractor shall provide the State estimates of the tota! percentage of recovered
material utilized in the performance of its contract for each of the categories listed is
subsection (A). For all contracts subject to this Section 7.1 of the Standard Terms and
Conditions, at the conclusion of each contract year, contractor shati certify to the State
the minimum recovered material content actually utilized in the prior contract year.

EMPLO OPPO

Except as otherwise provided under 41 CFR Part 60, all contracts thal meet the definition of
“federally assisted construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal
Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 mp., p. 339), as
amended by Executive Order 11375, "Amending Executive Order 11246 Relating 1o Equal
Employment Opportunity,” and implementing regulations at 41 CFR parnt 60] "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

During the performance of this contract, the contractor agrees as follows:

(1) The confractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or nationa! origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to thelr race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

Employment, upgrading, demotion, or transfer: recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contracior agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The cpatractor will, in all solicitations or advertisements for emploJees placed by or on
behalf of the conlractor, slate that all qualified appiicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
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discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access te the compensation information of other employees or applicants as a part of such
employee’s essential job functions discloses the compensation of such other employees or
applicanis to individuals who da not otherwise have access to such information, unless such
disclosure is in response 10 a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, Inciuding an investigation conducted by the employer, or s
consistent with the contractor's legal duty to fumish information.

(4) The contractor will send to each labor union or representative of workers with which he/she
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(5) The contractor will comply wilh all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all Information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to histher books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared Ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies Invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law,

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)

and; the provisions of paragraphs (1) through (8) in every subcontract or purchase order

exempted by rules, regulations, or orders of the Secretary df Labor issued pursuant

to spction 204 of Executive Order 11246 of September 24, 1965, 5o that such provisions

will e binding upon each subcontractor or vendor. The contractor will take such action with

respect to any subcontract or purchase order as the administering agency may direct as a
means of enfoscing such provisions, including sanctions for nonctj]pllance:

rovided, however, that in the event a contractor becomes involved in, or is threatened
wilh, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States,

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating Is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does naot participate In work on
or under the contract,

The applicant agrees that it will assist and Cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secratary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing comptiance.
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The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1865, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equaf opportunity clause as may be
imposed upen confractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with thess undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (conlract, loan, insurance, guarantes); refrain from
extending any further assistance to the applicant under the program with respect to
which the failure or refund occurred until satisfactory assurance of future compliance
has been recelved from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.

13 DAVIS-BACON ACT, 40 U.S.C. 3141-3148, AS AMENDED

When required by Federal program legislation, all prime construction contracts in excass of $ 2,000
awarded by non-Federal entities must include a provision for compiiance with the Davis-Bacon Act
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Fedarally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a capy of the current prevailing
wage delermination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage detarmination. The
non-Federal entity must report all suspected or reported violations to the Federal award ing agency.
The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States"). The Act provides that each contractor or subrecipient
must prohibited from inducing, by any means, any person employed in the construction,
complgtion, or repair of public work, to give up any part of the compepsation fo which he or she is
othe entitled. The non-Federal entity must report all suspected|or reported violations to the
Federg| awarding agency.

7.4 s . al - W V.00, :
Where|applicable, all contracts awarded by the non-Federal e tity in excess of $ 100,000 that
involvelthe employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemanted by Department of Labor regulations {29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work wesk of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compansated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work waek. The requirements of 46 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in suroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

1.5 ' RIGHTS TO INVENTIONS MADE UNDER A CON 14

if the Federal award meets the definition of *funding agreement” under 37 CFR §401.2(a) and the
recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that "funding agreement,” the reciplent or subrecipient must
comply with the requirements of 37 CFR Part 401, "Rights 1o Inventions Made by Nonprofit
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Organizations and Smali Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

.8.C. 1251.4387

Contracts and subgrants of amounts in excess of $ 150,000 must contain a provision that requires
the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 -7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

. A 3 PENSION (EXECUTIVE ORDERS 12549 AND 12683

A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide
exclusions in the System for Award Management {SAM), in accordance with the OMB guidelines at
2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 3
CFR part 1989 Comp., p. 235), "Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise axcluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549,

7.8 BYRD ANTI.L 52
Contractors that apply or bid for an award exceading $ 100,000 must file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to infiluence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award cavered
by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obltaining any Federal award. Such disclosures are forwarded from tier to
tier up to the non-Federal award.
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EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.$.A. 10:5-31 et seg. (P.L. 1975, ¢. 127)
NJAC, 17:27 gt seq.

GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS
During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
slatus, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.
Except with respect to affectional or sexual orientation and gender idenlity or expression, the
contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employsees are treated during employment, without regard
to thelr age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex. Such equal employment
opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitrent advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination
clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertissments for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexua) orientation, gender idenlity or expression, disability, nationality
or sex.

The contractor or subcontractor will send to each labor union, with which it has a caliective
bargaining agresment, a notice, to be provided by the agency contracting officer, advising the labor
union of the contractor's commitments under t chapter and shall post copies of the notice in
conspicuous places available to employees and plicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to u.J.S.4: 10:5-31 et seq., as amended and supplemenied
from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with NJ.AC. 17:27-5.2,

The contractor or subcontractor agrees to inform in wriling its appropriate recruitment agencies
including, but not limited to, employment agencies, placement bureaus, colleges, universities, and
labor unions, that it does not discriminate on the basis of age, race, creed, color, national origin,
ancestry, marital stalus, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex, and that it will discontinue the use of any recruitment agency which engages in
diract or indirect discriminatory practices.

The contractor or subconlractor agress to rellse any of its testing procedures, if necessary, to
assure that all personne! testing conforms with the principles of job related testing, as established
by the statules and court decisions of the State of New Jersey and as established by applicable
Federal law and applicable Federal court decisions.




in conforming with the targeted employment goals, the contractor or subcontractor agrees to review
all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions
are taken without regard to age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orentation, gender identity or expression, disability, nationality or sex,
consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal
law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of
2 goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approvat;
Centificate of Employee Information Report; or

Employee Information Report Form AA302 (electronically provided by the Division and distributed
to the public agency through the Division’s website at
hitp./ te.nj asu ntr. i 5

The contractor and its subcontractors shall furnish such reports or other documents to the Division
of Purchase an Property, CCAU, EEO Monitoring Program as may be requested by the office from
time to time in order to carry out the purposes of these regulations, and public agencies shall furnish
such information as may be requested by the Division of Purchase an Property, CCAU, EEO
Monitoring Program for conducting a compliance investigation pursuant to N.J.AC. 17:27-1 et seq.




EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE

N.J.S.A, 10:5-31 el seq, (P.L. 1975, c. 127)
N.J.S.A, 10:5-39 gf. seg. (P.L. 1883, ¢. 197)

N.J.A.C. 17:27-1.1 gl seq,
CONSTRUCTION CONTRACTS

Ouring the performance of this contract, the contractor agrees as follows;

The contractor or subcontractor, whare applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexuat orientation, gender identity or expression, disability, nationality or sex.
Except with respect to affectional or sexual orientation and gender identity or expression, the
contractor will ensure that equal employment opportunity is afforded to such appiicants in
recruitment and employment, and that employees are treated during employment, without regard
to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender idenlity or expression, disability, nationality or sex. Such equal employment
opportunity shall include, but not be limited to the following: employment, up grading, demotion, or
transfer; recruitment or recruitment advertising; tayoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided
by the Public Agency Compiiance Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all-solicitations or advertisements for
employees placed by or on behalf of the contractor, state that ali qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital stalus, affectional or sexual orientation, gender identity or expression, disability, nationality
or sax.

N.J.S.A 10:5-39 et seq. requires contragtors, subconlractors, and permitted assignees performing
construction, alteration, or repair of any building or public work in excess of $250,000 to guarantee
equal employment opporiunity to veterahs.

The contraclor or subcontractor will send to each labor union, with which it has a collective
bargalning agreement, a notice, to be provided by the agency conlracting officer, advising the fabor
union or workers' representative of thel contraclor's commitments under this act and shall post
copies of the natice in conspicuous s available to employees and applicants for employment.

The conltractor or subcontractor, where applicable, agreas to comply with any regulations
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contracter or subcontractor
agrees to make good faith efforts to employ minority and women workers in each construction
trade consistent with the targeted employment goal prescribed by NJ.AC 17:27-7.2; provided,
however, that the Dept. of LWD, Construction EEQ Monitoring Program may, in its discretion,
exempt a contractor or subcontractor from compliance with the good faith procedures prescribed
by the following provisions, A, B and @, as long as the Dept. of LWD, Construction EEO Monitoring
Program is satisfied that the contractor or subcontractor Is employing workers provided by a union
which provides evidence, in accordance with standards prescribed by the Depl. of LWD,
Construction EEQ Monitoring Program, that its percentage of active "card carrying® members who
are minority and women workers is equal to or greater than the targeted employment goal
established in accordance with N.J.A.C, 17:27-7.2. The contractor or subcontractor agrees that a
good faith effort shall include compliance with the following procedures:
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(A) Iif the contractor or subcontractor has a referral agresment or arrangement with a union for a
construction trade, the contractor or subcontractor shall, within three businass days of the
contract award, seek assurances from the union that It will coopserate with the contractor or
subcontractor as it fulfills Its affirmative action obligations under this contract and in accordance
with the rules promulgated by the Treasurer pursuant to NJSA 10:5-31 el. g0, as
supplemented and amended from time to time and the Americans with Disabliities Act. If the
contractor or subcontractor Is unable to obtain said assurances from the construction trade
union at least five business days prior to the commencement of construction work, the contractor
or subcontractor agrees to afford equal employment opportunities minority and women workers
directly, consistent with this chapter. If the contractor's or subcontractor's prior experience with
a construction trade unlon, regardless of whether the union has provided said assurances,
indicates a significant possibility that the trade unlon will not refer sufficient minority and women
workers consistent with affording equal employment opportunities as specified in this chapter,
the contractor or subcontractor agrees to be prepared to provide such opportunities to minority
and women workers directly, consistent with this chapter, by complying with the hiring or
scheduling procedures prescribed under (8) betow: and the contractor or subcontractor further
agrees to take sald action immediately if it determines that the union is not referring minority
and women workers consistent with the equal employment opportunity goals set forth in this
chapter,

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for each
construction trade by adhering to the procedures of (A) above, or if the contractor does not have
a referral agreement or arrangement with a union for a construction trade, the contractor or
subcontractor agrees ta take the following actions:

(1) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO
Monitoring Program, and minority and women referra organizations listed by the Divislon
pursuant to NJ.A.C, 17:27-5.3, of its workforce needs, and request referral of minority and
women workers,

(2) To notify any minority and women workers who have been listed with it as awaiting
available vacancies;

{3) Prior to commencement of wark, to request that the local conslruction trade union refer
minority and women workers to fill job openings, provided the contractor or subcontractor has
a referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requestl for additional referral 1o minority and women workers with the
local construction trade union, provided the contractor or subcontractor has a referral
agreemment or arrangement with a union for the construction trade, the State Training and
Employment Service and other approved referral sources in the area;

{5) If t is necessary to lay off some of the workers in a given trade on the construction site,
layoffs shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards sel forth in this regulation, as well as with applicable Federal and
State court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are
referred to the contractor or|subcontractor:

(i) The contactor or subcontractor shall interview the referred minority or women worker.

(i} W said individuals have never previously raceived any document or certification
signifying a level of qualification lower than that required in order to perform the work
of the construction trade, the contractor or subcontractor shall in good faith
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determine the qualifications of such individuals. The contractor or subcontractor shall
hire or schedule those individuals who satisfy appropriate qualification standards in
confority with the equal employment opportunity and non-discrimination principles
set forth In this chapter. However, a contractor or subcontractor shall determine that
the Individual at least possesses the requisite skifls, and experience recognized by
a union, apprentice program or a referral agency, provided the referral agency is
acceptable to the Dept. of LWD, Construction EEO Monitoring Program. |f
necessary, the contractor or subcontractor shall hire or schedule minority and
women workers who qualify as trainees pursuant to these rules. Al of the
requirements, however, are limited by the provisions of (C) below.

(iil) The name of any Interested women or minority individual shall be maintained on a
waiting list, and shall be considered for employment as described in (i) above,
whenever vacancies occur. At the request of the Dept. of LWD, Construction EEO
Monitoring Program, the contractor or subcontractor shall provide evidence of its
good faith efforts to employ women and minorities from the list fo fill vacancies.

(iv) I, for any reason, said contractor or subcontractor determines that a minority
individual or 2 woman is not qualified or if the individual qualifies as an advanced
trainee or apprentice, the contractor or subcontractor shall inform the individual In
writing of the reasons for the determination, maintain a copy of the determination in
its files, and send a copy to the public agency compliance officer and to the Dept. of
LWD, Construction EEOQ Monitoring Program.

(7) To keep a complete and accurate record of all requests made for the referral of workers in any
trade covered by the contract, on forms made available by the Dept. of LWD, Construction EEQ
Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEQ Monitoring
Program upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies
in any applicable collective bargaining agreement or union hiring hall arrangement, and, =]
required by custom or agrepment, it shall send Journeymen and trainees to the union for ref. mal,
or to the apprenticeship p for admission, pursuant to such agreement or arra ent.
However, whera the practi¢es of a union or appranticeship program will result in the exclusi
of minorities and women or the failure to refer minorities and women consistent with the targetad
county empioyment goal, the contracter or subcontractor shall consider for employment ns
referred pursuant to (B) above without regard to such agreement or arrangement; provided
further, however, that the gontractor or subcontractor shall not be required to employ n
and minority advanced trainees and trainees in numbers which resuit in the employment of
advanced trainees and trainees as a percentage of the total workforce for the construction trade,
which percentage significantly exceeds the apprentice to journey worker ratio specified in the
applicable collective bargaining agreement, or in the absence of a collective bargaining
agreement, exceeds the ratio established by practice in the area for said construction trade.
Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) above,
it shall, where applicable, employ minority and women workers rasiding within the geographical
jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall submit
to the public agency compliance officer and the Dept. of LWD, Construction EEO Mo
Program an initial project workforce report (Form AA-201) electronically provided to the public
agency by the Dept. of LWD, Construction EEQ Monitoring Program, through its website, for
distribution to and completion by the contractor, in accordance with NJAC. 17:27-7.
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The contractor also agrees to submit a copy of the Morithly Project Workforce Report once a
month thereafter for the duration of this contract to the Dept. of LWD, Construction EEQ
Monitoring Program and to the public agency compliance officer.

The contractor agress to cooperate with the public agency in the payment of budgeted funds,
as is necessary, for on the job and/or off the job programs for outreach and training of minorities
and women.

(D) The contractor and its subconltractors shali furnish such reports or other documents to the Dept.
of LWD, Construction EEQ Monitoring Program as may be requested by the Dept. of LWD,
Construction EEO Monitoring Program from time to time in order 1o carry out the purposes of
these regulations, and public agencies shall fumish such information as may be requested by
the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance
investigation pursuant {o NJ.AC 17:27-1.1 gt seq.
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EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Division of Purchase and Property that its contracts should create a
workforce that reflects the diversity of the State of New Jersey. Therefore, contractors
engaged by the Division of Purchase and Propenty to perform under a construction contract
shall put forth a good faith effort to engage in recruitment and employment practices that
further the goal of fostering equal opportunities to minorities and women.

The contractor must demonstrate 1o the Division of Purchase and Property's satisfaction
that a good faith effort was made to ensure that minorities and women have been afforded
equal opportunity to gain employment under the Division of Purchase and Property’s
contract with the contractor. Payment may be withheld from a contractor's contract for fallure
to comply with these provisions.

Evidence of a "good faith effort” includes, but is not limited to:

1. The Contractor shall recruit prospective employees through the State Job bank
waebsite, managed by the Department of Labor and Workforce Development, available
online at hitp://NJ.gov/hitp:/fNJ.gov/JobCentralN.}:

2. The Contractor shall keep specific records of its efforts, including records of all
Individuals interviewed and hired, Including the specific numbers of minorities and
women;

3. The Contractor shall actively solicit and shall provide the Division of Purchase and
Property with proof of solicitations for employment, including but not limited to
advertisements in general circulation media, professional service pubiications and
electronic media; and

4. The Contractor shall provide evidence of efforts described at 2 above to the Division of
Purchase and Property no less frequently than once every 12 months.

5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27.
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State of New Jersey Standard Terms and Conditions

(Rev: 10/21/19)

| HEREBY ACCEPT THE TERMS AND CONDITIONS OF
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A.

WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

AIVERED CONTRACTS SUPPLEME O THE STATE OF NEW JERSEY STANDARD TE MS
AND CONDITIONS - This Supplement to the State of New Jersey Standard Terms and Conditions
("Supplement") shalf apply to all contracts or purchase agresments rade with the State of New Jersey
("State”) under N.J.S.A. 52:34-9 or -10 ("Waivered Contracts™), The terms In this Supplement madify
the terms of the New Jersey Division of Purchase and Properly's Standard Terms and Condilions as
may be updated from time lo time ("Slandard Terms and Condilions"). The combined terms of the
Standard Terms and Conditions and this Supplement, in addition to the terms and conditions set forth
in the Request for Proposal, Request for Quotation, andfor other agency request ("Solicitation"), if
applicable, shall prevail over any conflicts set forth in or incorporated by reference inta a contractor’s
proposal submitted in response to a Solicitation including any slandard license, service or other
agreement ("Contractor Standard Form Agreement”),

The "Contracl" shall consist of this Supplement, Ihe Standard Terms and Conditions, the Solicitation,
and the proposal submitted by the contractor.

The Standard Terms and Conditions are hereby incorporated by reference. Seclion numbering of the
changes and additions enumerated below continue the number scheme of the Standard Terms and

Conditions.
CHANQESIADDITlgyg TO THE STANDARD TERMS AND CONDITIONS FOR ALL GOQDS,
SERVICES, AND INFORMATION TECHNOLOGY WAIVERED CONTRACTS:

213 OWNERSHIP DISCLOSURE
s O NERonIE DISCLOSURE

Pursuant to N.J.S.A, 52:25-24.2, in the event the contractor ks a corporation, partnarship or limited
liability company, the conltractor muyst complete an Ownership Disclosure Form.

no mdre than six (6) months prior {o the recelipt of the proposal. If any owndrship change has occurred
within| the lasl six (6) months, a new Ownership Disclosure Form must be completed, signed and

submitted with the proposal.

is pubficly traded may submi( the name and address of each publicly trade{l entity and the name and
address of each person that holds a 10 percent or graater beneficial interast in the publicly traded enlity
as of the last annual filing with the federal Securities and Exchange Commission or the foreign
equivalenl, and, if ihere is any person that holds a 10 percent or greater beneficial interest, also shall
submit links to the websites contalning the last annual filings with the federal Securities and Exchange
Commission or the foreign equivalent and the relevant page numbers of the filings that contain the
information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A, 52:26.24.2.

2,14 PROHIBITED INVESTMENT IN IRAN

Pursuantfo N, J.S.A. 52:32-58, the contractor must utilize this Oisclosure of Investment Activities in Jran
form to cerlify that neither the contractor, nor one (1) of its parents, subsidiaries, and/or affillates {as
defined in NJ.S.A. 52:32-56(¢)(3)), s listed on the Department of the Treasury's List of Persons or
Entlilles Engaging in Prohibited Investment Activities in Iran and that neither the contraclor, nor one (1)
of ils parenis, subsidiaries, and/or affiliates, is involved In any of the investment activities sel forth in
N.J.S.A 52:32-56(f). If the contraclor is unable to so cerlify, the contractor shall provide a detailed and
precise description of such aclivities as directed on the form.

In lhefltemative. to comply with this section, a contractor with any direct or |ndirect parent enlity which
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WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

215 STATE'S RIGHT TO INSPECT CONTRACYOR'S FACILITIES

The Stale reserves the right to inspect the contractor's eslablishment before making an award, for the
purposes of ascerfaining whether the contractor has the necessary facilities for performing the Contract.

The State may also cansult with clients of the contractor to assist the Slale in making a contracl award
that is most advantageaus to the State,

2.16 STATE'S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right to request all information which may assist him or her in making a
contract award, Including factors necessary to evaluate the contractor's financial capabilities 1o perform
the Conlract. Further, the Director reserves the 7ight to requesl a contractor to explain, in detail, how
the proposal price was detenmined.,

217 DELIVERY TIME AND COSTS

Unless otherwise noted eisewhere in the Solicitation, ali delivery limes are 30 calendar days after
receipt of order {ARO) and prices for items in proposals shall be submitted Freight On Board (F.0.B.)
Destination (30 calendar days ARO/F.0.B.). The contractor shall assume all casls, liability ang
responsibilily for the delivery of merchandise in good condition lo the State's Using Agency or
designated purchaser. Thirty calendar days ARO/F.O.B. does not caver “spotting” but does include
delivery on the receiving platform of the Using Agency at any destination in the State of New Jorsey
unless otherwise specified.

No addilional charges will be allowed for any additional transportation costs resulting from partial
shipments made at the contractor's convenience when a single shipment is ordered.

The weights and measures of the Slate's Using Agency recelving the shipment shall govem,

218 COLLECT ON DELIVERY {C.0.D) TERMS

C.0.D. terms will not be accepted.

2.18 CASH DISCOUNTS

The conltractor is encouraged to offer ¢ash discounis ba‘sed on expedited payment by the State. The
Slate will make efforts to lake advantage of discounts.

Should the contractor choose o offer cash discounts the following shall apply:

A. Discount periods shall be calculated starling from the next business day after the Using Agency
has accepted the goods or services, received a properly signed and executed invoice and, when
required, a properly execuled performance security, whichever is latest; and

B. The date on the check issued by the State in payment of that invoice shall be deemed the dale
of the State's response to that invoice.

2.20 CLAIMS AND REMEDIES

A. Al claims asserted against ihe Stale by the conlractor shall be subject to the New Jersey Torl
Claims Act, N.J.8.A. 59:1-1, et seq., andlor the New Jersey Contractual Liability Act, N.J.S.A.
59:13-1, el seq,
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B. Nathing in this Contract shall be construed to be a waiver by the State of any warranty, expressed
or implied, of any remedy at iaw or equity, except as specifically and expressly stated in a wriling
executed by the Director.

C. Inlhe event that the contractor fails to comply with any material Contracl requirements, the Director
may take steps to lerminale this Contract in accordance with the Standard Temms and Conditions,
authorize the delivery of contract ltems by any avallable means, with the difference between the
price paid and the defaulting contraclor's price either being deducted from any monies due the
defaulting contractor or being an obligation owed tha State by the defautting contractor, as provided
for in the State administrative code, or take any other aclior or seek any other remedies available
atlaw or in aquity.

2.21 NEWS RELEASES & ADVERTISING

A. The contraclor is nat permitted to issue news releases pertaining to any aspect of the services
being provided under this Contract without the prior written consent of the Director.

B. The contractor shall not use the State’s name, fogos, images, or any dala or results arising from
thia Contract as a part of any commercial advertising without first obtaining the prior written consent
of the Dirsctor.

.22 ORGAN D ON

As required by NJ.S.A. 52:32-33.1, the State encourages the contractor to disseminate information
relative to organ donation and to nofify its employees, through information and materials or through an
crgan and lissue awareness program, of organ donation options. The information provided to
employees should be prepared in collaboration with the organ procurement organizations designated
pursuant to 42 U.S.C. 1320b-8 to serve in this State.

3.8 PERFORMANCE SECURITY

if performance security is required, such security mist be submitled with the bid in the amount listed in

Ihe Sclicilation. N.JAC. 17:12-2.5. Acceptable forims of performance security are as foliows:

1. A properly executed individual or annual performance bond issued by an insurance or security
company authorized to do business in the State of New Jersey,

2. A certified or cashier's check drawn to the order fff "Treasurer, State of New Jersey,” or

3. An irrevocable letter of credit issued by a fgderally insured financial instilution and naming
“Treasurer, Slate of New Jersey,” as beneficiary.

The Performance Security must be submitted to the State within 30 days of the effective date of the
Contract award and caver the period of the Contract and any extensions thereof. Failure to submit
performance security may result in cancellation of the Contrac! for cause and nonpayment for work
performed.

Although the performance bond is required for the full term of the Conlract, the Director recognizes that
the industry praclice of surelies is lo issue a one (1) year performance bond for goods and services
contracts. Thus, the contractor is permitted to submit a one (1) year performance bond for the amount
required under the Contract and, on each succeeding anniversary date of the Contract, provide a
continuatlon or renewal certificate to evidence that the bond is in effec for the next year of the Contract.
This procedure will remain in place for each year of the Contract thereafler until he termination of the
Contract. Failure lo provide such proof on the anniversary date of the Contract shall result in
suspension of the Conlract, and possibly, termination of the Conltract.
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For performance bonds based on a percentage of the lotal estimated Contract price. On each
anniversary of the effeclive date of the Coniract, the amount of the required perfarmance bond, unless
otherwise noted, is calculated by applying the established RFQ performance bond percentage to the
outstanding balance of the estimated amount of the Contract price to be paid to the conlractor.

In the event that the Conlract price is increased by a Conlract Amendment, the contractor may be
required to provide, within 30 calendar days of the effective date of the Contract Amendment,
performance bond coverage for the increase in Conlract price. The required increase in the
performance bond amount is calculated by applying the established bond percentage set forth above
to the increase in Contract price. Falfure to provide such proof to the Director of this required coverage
may result in the suspension of payment to the contractor until such time the conltractor complies with

this requirement.
3.9 RETAINAGE

If retainage is required on the Conlract as stated In the Solicitation, the state and/or agency will retain
the stated percentage or retainage from each invoice. Payment of relainage will be authorized after
satisfactory completion and submission of all services, deliverables or work products by the contractor
and acceptance by the agency of all services, deliverables or wark producls required by the Contract,

For ongoing contracts, the agency will retain the stated percentage of each invoice submilted. At the
end of the three (3) month period after payment of each invoice, the agency will review the caniractor's
performance and If performance has been satisfactory, the agency will releass the retainage for the
preceding threa (3) month period. Following the expiration of the Contract, retained fees will be released
to the conlractor after cerlification by the agency's project manager, If any, lhat all services have bean
satisfactorily performed.

SUBCON OR IZATION PLAN
k or services to be provided under the Contract shall

Subconlractor Utilizalion Plan located at the following
contracling.pdf. See also Section 5.8 of

A contractor that will subcontract any of the
submil to the agency along with its proposal
webpage: htip./, state.nj.us/treasu rchase/|
the Standard Terms and Condilions.

517 CONFIDENTIALITY

a. The Stale's obligation to maintain the coLfidentialfty of the contractor’s confidential information
provided to the Slate under the Contracl is condilioned upon and subject to the Stale's obligations
under the New Jersey Public Records Act, N.J.S.A. 47:1A-1 ef seq., ("OPRA"), the New Jersey
common law right la know, and any other lawful document request or subpoena.

b. By virlue of the Contract, the parties may have access to Information that is confidential to one
another. The parlies agree to disclose only information that is required for the perfarmance of their
obligations under the Contract. The contractor’s confidential information, to the extent not
expressly prohibited by law, shafl consist of all information clearly identified as confidential at the
lime of disclosure (“Contractor Confidential informalion”). Notwlithstanding the previous sentence,
the contractor acknowledges the terms and pricing of the Contract are subject to disclosure under
OPRA, the New Jersey common law right to know, and any other lawful document request or
subpoena.

¢. The State's Confidential Information shIeconsist of all information: or data in any form whatsoever

supplied by the Stale, any information| or data gathered by the contractor in fulfilment of the
Contract and any analysis thereof (whether in fulfiliment of the Contract or not).

d. A party's Confidentiai Information shall not include information that: (a) is or becomes a part of the
public domain through no act or omission of the olher party, except that if the information is
personally identifying to a person or entity regardless of whether it has become parl of the public
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domain through olher means, the olher party must maintain full efforts under the Contract to keep
it confidential; (b) was in the other party's lawful possession prior ta the disclosure and had not
been obtained by the other party either directly or indirectly from the disclosing party; (c} is lawfully
disclosed lo the other party by a third party withoul restriction on the disclosure; or {d) is
independently developed by the other party.

e. The parties agree Lo hold each other's Confidential Information in confidence, using at least the
same degree of care in doing so that it uses to protect its own canfidential information.

f. Inthe event that the State receives a request for Contraclor Confidential Information related to the
Contract pursuant to a court order, subpoena, lawful document request or other operation of law,
the State agrees, if permitted by law, to provide the contractor with as much notice, in wriling, as is
reasonably practicable and the Slate’s inlended response to such request. The contractor shall
take any action it deems appropriate to protect its documents andfor information.

9. In addilion, in the event lhe conlracior receives a requesl for State Confidential Information
pursuant lo a court order, subpoena, or other operation of law, the contractor shall, if permitted by
law, provide the State with as much notice, in writing, as is reasonably practicable and the
contractor's intended response to such request. The State shall take any action it deems
appropriale to protect its documents and/or information. Notice to the State shall nol relieve the
contractar of its obligation to take action to protect such Information if the contractor is aware of a
legal reason to do so.

h.  Notwithstanding the requirements of nondisclosure described in this Section 5.17, elther party may
release the other party’s Confidential Information (i) if directed to do so by a court or arbitrator of
compatent jurisdiclion, (ii) pursuant to a lawfully issued subpoena or other lawful document request,
{iii) in the case of the State, if the State determines the documents or information are subject 10
disclosure and the conlractor does not exercise its rights as described in subsection (1), or if the
conlractor is unsuccessful in defending its rights as described in subsection (f}, or {iv) in the case
af the contractor, if the confractor determines the documents or information are subject to
disclosure and the State does not exercise its rights as described in subsection (g), orif the State
is unsuccessful in defending its rights as described in subsection (9).

CHANGES/ADDITIONS TO THE_STANDARD TERMS CONDITIONS APPLICABLE TO
SERVICES AND INFORMATION TECHNOLO AIVERED CONTRACTS:

4.2 INSURANCE
The following paragraph D is added lo section 4.2 of the Standard Terms and Condilions:

D. Professional Liability Insurance: Wheh it is common to the canlractor's profession to do so, the
conlractor shall carry Errors and Omigsions, Professional Liability Insurance and/for Professional
Liabiity Malpraclice Insurance sufficient to protect the conlractor from any liability arising out the
professional obligalions performed pursuant to the requirements of the Cantracl. The insurance
shall be in the amount of not less than $5,000,000 and in such policy forms as shall be approved
by the Stale. If the conlractor has claims-made coverage and subsequently changes carrlers during
the term of the Contracy, it shall oblain from its new Errors and Omissions, Professional Liability
Insurance andlor Professional Malpractice Insurance carrier an endorsement for relroactive

coverage.

5.18 OWNERSHIP
Capitalized terms used but not defined are defined in Subseclion D of this Supplement, below,

8. Conlractor Intellectual Property; GOTS and Customized Software — The contractor rotains
ownership of all Conlractor Intelleglual Property, and any modifications thereto and derivatives
thereof, that the cantractor supplies fo the State pursuant lo the Contract. The contractor grants
the State a non-exclusive, perpetual royally-free licensa to use Contractor Intellectual Property
delivered to the State for the purposes contemplated by the Contract.
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Third Parly Intellectual Property - Unless otherwise spacified in the Solicitation that the State, on
its own, will acquire and obtain a license 1o Third Party Intellectual Property, the contractor shall
secure on the State's behalf, Iin the name of the State and subject to the State's approval, a license
to Third Party Intellectual Proparty sufficient lo fulfil the business objectives, requirements and
specifications identified in the Contract al no additional cost to the State beyond thal in the bid
price. Under no circumstances will the State accept a license for Third Party Intellactual Property
that conlains terms and conditions that conflict with the terms and conditions of the Contract. If the
conlraclor uses Third Party Inteliectual Properly, the contractor must indemnify the State for
infringement claims with respect to the Third Party Inlelleclual Property. The contractor agrees
that ils use of Third Party Intellectual Propesty shali be consistent with the license for the Third
Party Intellectual Property, whether supplied by tha conlractor, secured by the State as raquired by
the Solicitation, or otherwise supplied by the State.

Work Product; Custom Software ~ The State owns all Custom Saftware which shall be considered
“work made for hire”, i.e., the Stale, not the contraclor, subcontractar, or third party, shall have full
and complete ownership of all such Custom Software. To the exlent that any Custam Software
may not, by operation of the law, be a “work made for hire” in accordance with the lerms of the
Contract, contractor, subconlivactor, or third party hereby assigns to the State, or the contraclor
shall cause to be assigned to the State, all right, title and inferest in and to any such Custom
Software and any copyright thereof, and the Stale shall have the right to obtain and hold in its own
name any copyrights, regisirations and any other proprietary rights that may be available.

Work Praduct; Services — The State owns all Deliverablas developed for the Stale in the course of
providing Services under the Contracl, including but not limited to, all data, technical information,
materials gaihered, originated, developed, prepared, used or obtained in the performance of the
Contract, including bul not limited to all reports, surveys, plans, charts, literature, brochures,
maillngs, recordings (video and/or audio), pictures, drawings, analyses, graphic representations,
print-outs, notes and mamoranda, wrilten procedures and documaents, regardless of the slate of
completion, which are prepared for or are a result of the Services required under the Conlract.
State intellectual Property ~ Dala and Background Informstion. The Stale owns all State
Intellectual Properly and Stale dala and background Information provided to the contractor
pursuant to the Contract. The $tale's data and background information shal! include, without
limitation, all data, technical infofmalion, and materials provided ta the contractor by the State to
facilitate performance of the Contfact, including but not limited to all reports, plans, charts, literature,
brachures, mallings, recordingsl (video andfor audio), pictures, drawings, analyses, graphic
represenlalions, software computer programs and accompanying documentation and print-outs,
notes and memoranda, written pracedures and documents. The items described in the precading
sentence shall be delivared or refurned to the State of New Jersey upon thirty (30) days' notice by
the Stale or thiy (30) days aftet the expiration or termination of the Contract. Only to fulfill the
purpases of the Conlract does the Stale grant the contraclor a non-exclusive, royally-free, world-
wide license to use, copy, display, distribute, transmit and prepare derivative works of State
Intellectual Property and State data and background information. Nolwithstanding anything to the
conlrary contained in the Terms and Conditions or this Supplement, no part of the State's data will
be disclosed, sold, assigned, leased or otherwise disposed of to any persen or enlity other than the
Slate unfess specifically directed Lo do so in wriling by the Contract Manager. The State’s license
1o the contractor is limited by the term of the Cantract and the confidentlality obligations set forth In
Section 5.17 of this Supplement.

No Rights — Excepl as expressly set forth in the Contract, nothing in the Conlract shall be construed
as granting to or confarring upon the conlractor any right, title, or interest in State intellactual
Property or any inlellectual property that is now owned ar licensed to or subsequently owned by or
licensed by the State. Except|as expressly set forth in the Contract, nothing in the Contract shal!
be construed as granting to or ¢onferring upon the Slate any right, title, or interest in any Contractor
Intellectual Property that is now owned or subsequently owned by the contractor. Excep! as
expressly set forth in the Contract, nothing in the Contract shall be construed as granting to or
conferring upon the State any right, title, or interest in any Third Parly Intellectual Property that is
now owned or subsequently owned by a Third Party.
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CHANGES/ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION
TECHNOLOGY WAIVERED CONTRACTS:

1.2 DEFINITIONS

The following definitions shall apply to information technology contracts:

I

iil.

vi,

vii.

vil

Xi.

Xii.

xiil.

Xiv,

The term “Acceplance” means the wrillen confirmation by an Agency that the conlractor has
completed a Deliverable according 1o the specified requirements.

The term “Contractor Intellectual Property" means any inteliectual property that is owned by the
contractor and contained In or necessary for the use of the Deliverables or which the contractor
makes available for the State fo use as part of the work under the Contract. Contraclor
Intellectual Property includes COTS or Customized Software ownad by the contractor, the
contractor’s technical documentation, and derivative works and compilations of any Contractor
Inteliectual Property.

The term Commercial Off the Shelf Software ("COTS") means Software provided by the
contractor that is intended for general use.

The term "Custom Software” means Software and Work Product that is developed by lhe
conlractor al the request of the Agency to meet the specific requirements of the Agency and Is
intended for its use.

The lerm "Customized Software” means COTS that is adapted by the contractor lo meet specific
requirements of the Agency that differ from the standard requ rements of the base producl.

The term *Deliverable” means the goods, producls, Services and Work Product that the
conlragtor is required lo deliver to the State under the Conlract;

The terms “goods” and “products” shall be deemed to include, without limilation, Software and
Hardware.

The lerm "Hardware" shal! be deemed ta include camputer equipment and any Soflware provided
with the Hardware that is necessary for the Hardware lo operate.

The term “Information Technology Conlract” shall mean, notwithslanding any definition in New
Jersey Stalutes, a Contract for one or more of the following: Hardware, Soltware, Services,
telecommunication goods and services, and all related goods.

The terms "Services” shajl be deemed to include, without limitation {i) Information Technolog
("IT") professional servicgs; (ii) Software and Hardware-related services, including withou
limitation, installation, configuration, and training and (iii) Software and Hardware maintenan
and support and/or Software and Hardware technical support services.

The term "Software" means, without limilation, compuler programs, source codes, routines, or
subroutines supplied by the contractor, including operating software, programming aids,
applicaion programs, application programming Interfaces and software products, and includes
COTS, Customized Soflwgre and Cuslom Software, unless the context indicates otherwise. |
The term “State Intellectual Property" means any intellectus! property that Is owned by the State.
State Intellectual Property includes any derivative works and compilations of any State
Inteftectual Property.

The term "Third Party Intelleclual Properly’ means any intellectual property awned by parties
other than the Slate or the contractor and contained in or necessary for the use of the
Deliverables. Third Party Intellectual Property includes COTS owned by Third Parlios, and
deyivative works and compilations of any Third Pady Intelieciual Property.

The term "Work Product” means every invention, modification, discovery, design, development,
customization, configuration, improvement, process, Soflware program, work of authorship,
documentation, formula, datum, technique, know how, secretl, or intellectual property right
whatsoever or any interest therein (whether patentable or not patentable or registerable under
copyright or similar stalules or subject to analogous protection) that is specifically made,
conceived, discovered, ¢r reduced lo practice by the contractor or the conlraclor's subconiractdrs
or a third party engaged by the contractor or ils subcontractor pursuant to the Gontract.
Notwithstanding anything to the conlrary in the preceding sentence, Work Product does not
include State Intellectual Properly, Contractor Intellectual Property or Third Party Intellectual

Property.
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COMPLIA - LAWS

The fallowing is added to section 2.10 of the Standard Terms and Conditions:

COMPLIANCE — DATA AND PRIVACY LAWS - The contractor must comply with all State and Federal

data and privacy laws, rules and ragulalions applicabie to both the contractor and the Stale under the
Contract.

4.1 INDEMNIFICATIO

Seclion 4.1 of the Standard Terms and Conditions s deleted in its enlirety and replaced with the
following:

INDEMNIFICATION AND LIMITATION OF LIABILITY:

1. INDEMNIFICATICN - The contractor’s liabilily to the Stale and its employees in third party sults
shall be as foilows:

3)

b)

<)

The contractor shail assume all risk of and responsibility for, and agrees to indemnify, defend,

and save harmless the Slate and its officers, agents, servants and employees, from and against

any and all third party claims, demands, suils, actions, recoveries, judgments and costs and
expenses In connection therewith:

i. For ar on account of the loss of life, property or injury or damage to the person, body or
property of any persan or persons whalsoever, which shall arise from or result directly or
indirectly from the work and/or products supplied under the Contract or the order: and

ii.  For or on account of the use of any patent, copyright, trademark, trade secret or other
proprietary right of any copyrighted or uncopyrighted composition, secrat process,
patenled or unpalented invention, article or appliance ("Intellectual Property Rights”)
furnished or used in lhe performance of lhe Contract; and

iii. The contractor's indemnification and liability under subsection (a) is not limited by, butis in
addition to the insurance abligalions conlained in these Standard Terms and Conditions.

In the evenl of a claim or suit involving third-party Intellectual Properly Rights, the contractor,

at its option, may: (1) procure for the State the legal right to continue the use of the pradugt, (2)

replace or modify [lhe preduct ta provide a non-infringing product that is the funclional

equivalent; or (3) refund the purchase price less a reasonable allowance for use that is adreed
to by both parties. The State will (1) promptly natify tha contractor in writing of the claim or suit;

{2) the contractor shall have control of the defense and setllement of any claim that is subject

1o subseclion (a); prpvided, however, thal the State must approve any settiement of the all ged

claim, which apprgval shall not be unreasonably withheld. The State may observd the

proceedings relating to the alleged claim and confer with the contractor at ils expense.

Furthermore, neither the contraclor nar any attorney engaged by the contractor shall defend

the claim in the name of the Stale of New Jersey or any Agency, nor purport to acl as legal

representative of the State of New Jersey or any Agency, without having provided notice to the

Direclor of the Division of Law in the Depariment of Law and Public Safety and to the Director

of DPP. The State of New Jersey may, at its election and expense, assume its own defense

and seltlementl,

Notwilhstanding the foregoing, the cantracter has no obligation or liability for any claim or suit

conceming third-party Intellectual Property Rights arising from: {1) the State's unauthorized

combination, operation, or use of a product supplied under the Contract wilth any product,
device, or Soflware not supplied by the contractor; (2) the State’s unauthorized alteration or
modification of aqy product supplied under the Contract; {3) the contractor’s complianice with
the State's designs, specifications, requests, or instructions, provided that if the State pyovides
the contractor with such designs, specifications, requests, or instructions, the contraclor
reviews same and advises that such designs, specifications, requests or instructions present
potentiat issues of palent or copyright infringement and the State nonetheless directs the
contractor to proceed with ane or more designs, specifications, requests or instructions that
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present potential issues of patent or copyright infringement; or (4) the Stale’s failure to prompily
implement a required update or modification to the product provided by the contractor.

d) The contractor wil! be rellaved of its responsibilities under subsection (a)(i} and (it} for any
claims made by an unaffiliated third party that arise solely from the actions or omissions of the
State, its officers, employees or agents.

e) This seclion states the entire obligation of the ¢contractor and its suppliers, and the exclusive
remedy of the State, in respect of any infringement or alleged infringement of any Intelleciual
Property Rights. This indemnity obligation and remedy are given ta the Stale salely for its
benefit and in lieu of, and ihe contractor disclaims, all warranties, conditions and other terms
of non-infringement or title with respect to any product,

f)  The provisions of this Indemnification clause shall in no way limit the contractor's obligations
assumed in the Contract, nor shall they be canstrued to relieve the coniraclor from any liabllity,
nor preclude the State from laking any other actions available 1o it under any other provisions
of the Contract or otherwise al law or equity.

g) The conlractor agrees that any approval by the State or Using Agency of the work parformed
and/or reports, plans or spacificalions provided by the conlractor shall not operate to limit the
obligations of the cantractor assumed in the Contract.

h} The State of New Jersay will not indemnify, defend or hold harmless the conlractor. The State
will not pay or reimburse for ctaims absent compliance with Section 4.1(2) of this Supplement
and a determination by the State to pay the claim or a final order of a court of compelent
furisdiction.

2. STATE RESPONSIBILITIES

Subject 1o the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et 58q.), the New Jersey Contractual
Liability Act (N.J.S.A. 59:13-1 el seq.) and the appiopriation and availability of funds, the State will
be responsible for any cost or damage arising out of actions or inactions of the State, its employees
or agents under Section 4.1(1){a)(i) and {ii) of this Supplement which resuils In an unaffiliated third
party claim. This is the conlractor's exclusive remedy for these claims.

3. LIMITATION OF L)ABILITY

a) The contraclors liabillty to the State for actual, direct damages resulting from the contractor's
performance or non-performance of, or in any manner related to, the Contract for any and all
claims, shall be limited in the aggregate to 200% of the fees paid o the conlractor for the
products or Szrvlces giving rise lo such damages, except thal such limitation of Iiarlity shall

)

not apply to (he following:
L. The contractor's indemnification obligations as described in Section 4.1(1) of this

Supplement; and
li. The contractor's breach of its obligations of confidentialily described in Section 5.17 of this

Supplement; and
b) The contractor shall not be liable for consequential or incidental damages.

511 CONTRACTOR PERFORMANCE WARRANTIES

Section 5.11 of the Standard Terms and Conditions is deleted in its entirely and replaced with the
following:

1. COTS and Cusllmized Software

8. Unless the Conlractor Standard Form Agreement provides greater coverage as determined by
the Stale, in its sole discretion, the contractor warrants that COTS and Customized Software
products licensed to the State shall operate in all material respects as described in the Solicitation
andlor contractor technical documentation for ninely (90) days after Acceptance, The Stale shall

Page 9 of 13



WAIVERED CONTRACTS SUPPLEMENT TO THE
STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS
(Rev. 6/14/2018)

notify the contractor of any COTS or Customized Software product deficlency within ninety (90)
days after Acceptance. For a Contract requiring the delivery of COTS or Custamized Software
and Custom Software, a notice within one hundred eighty (1 80) days that describes a deficiency
in funclional terms without specifying whether the deficiency Is wilh COTS, Customized Software
or Custom Software shall be deemed a nolice that triggers the warranly provisions in both Section
5.11(a} and 5.11(b) of this Supplement.

b. Exceptior the portion of the contractor's COTS or Customized Sofiware product that intentionally
contains one or more of the foliowing for the purpose of anli-virus proteclion, the contractor
warranls that, at the time of delivery and inslallation of the COTS or Customized Software
provided pursuant to the Conlract, its product shall be free of whal are commonly defined as
viruses, backdoors, worms, spyware, malware and other malicious code that will hamper
performance of the COTS or Customized Software, ccllect unlawful personally identifiable
information on users, or prevent the COTS or Custamized Software from performing as required
under the Contracl.

c. In the event of any breach of this warranly, the conlractor shall correct the product errors that
caused the breach of warcanty, or if the conlractor cannot substantially correct such breach in a
commercially reasonable manner, the State may end its usage and recover the fees paid to the
contractor for the license and any unused, prepaid, technical support fees paid. Under no
circumstances does this warranty provision limit the contractor's abiigation in the event of a
breach of confidentiality.

d. The contractor doas not warrant that COTS or Customized Software is error-free or that it will

operate uninterrupted.
2. Custom Software

a. Unless the Contractor Standard Form Agreement provides greater coverage, as determined by
the State, in its sole discretion, the contracior warrants that Custom Software Deliverables shall
operate in all malerial respects as described in the applicable specification documentation for
one hundred and eighty (180) days after Acceptance. The Stale shall notify the contractor of any
Custom Softwara deficiency within one hundred and eighty (180) days after Acgeptance of the
Custom Software Deliverable (the *Notice Period”). Where the coniractor is pr iding multiple
Custom Soltware Deliverables over the term of the Contract, the Notice Periad shall bagin to run
after the Acgeptance of the final Custam Software Deliverable under the Contradt. At that time,
the Slate may assert defect claims relating to any and all of the Custom Software Deliverables
provided under the Conlract; however, the Stale may also assert claims earlier, in ils discretion,
withaout waiving the Notice Period.

b. For a Conlract raquiring the delivery of COTS or Custornized Softwara and Custgm Software, a
notice within one hundred eighly {(180) days that describes a deficigncy in functional terms without
specifying whether the deficiency Is with COTS, Customized Software or Cuslom Soltware shali
be deemed a notice that triggers the warranly provisions in both Section 5.11{a) and 5.11{b) of
this Supplement.

¢. The contractor warrants that, at the time of Acceptance of the Custom Software Deliverable
provided pursuant o the Confract, its product shall be free of what are commonly defined as
viruses, backdoors, worms, spyware, malware and other malicious code that will hamper
perfarmance of the Custom Software, collect uniawful personally identifiable information on
users, or prevent the Custom Soflware from performing as required under the Conlract. Under
no circumslances does this warranty provision limit the contractor's obligation in the event of a
breach of confidentiality.

d. In the event of any breach of this warranty, the conlractor shall carrect the ﬂ:ustom Software
errors thag caused the breach of warranty, or if the contraclor cannot substantially correct such
breach in 'a commercially reasonable manner, the State may recover a portion of the fees paid
to the contractor for the Custom Software with the uncorrected defect or in the event that the
Custom Sofiware s slill deemed, by the State in its sole discretion, to be usable by the State
even with the uncorrected defect, the State may recover a portion of the fees paid ta the
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conlraclor for the Custom Software (up to the total amount of such charges for such Custom
Software) to reflect any reduclion in the value of the Custom Software Deliverable as a resuit of
the uncorrected defect. Under no circumstances does this warranty provision limit the contractor's
obligations in the event of a breach of confidentiality.

The contractor does not warrant that Custom Software is error-free or that It will operalte
uninterrupted,

IT Services

Unless the Contractor Standard Form Agreement provides greater coverage, as determined by
the State, in its sole discretion, the conltractor warrants that all Services will be provided in a
professional manner consistent with Industry standards. The State shall nolify the contractor of
any Services warranty deficiencies within ninety (90) days from performance of the deficient
Services,

in the event of any breach of this warranty, the contractor shall re-parform the deficient Services,
or if the conltractor cannol substantially correct a breach in a commercially reasonable manner,
the Slate may end the relevant Services and recover the fees paid fo the contractor for the
deficlent Services.

Hardware

Unless the Contractor Standard Form Agreement provides greatar coverage, as determined by
the Stale, in its sole discretion, the contractor warrants that the equipment offered Is standard
new equipment, and is the manufacturer's latest model in production, wilh parts regularly used
for the type of equipment offered; that such parts are all in production and not likely to be
discontinued; and that no attachment or part has been substiluted or applied contrary o
manufaclurer's recommendalions and standard praclice.

The contraclor warrants thal alt equipment supplied to the State and operated by electrical current
is UL Iistad where applicable.

The coplractor warrants that all new machines are lo be guaranteed as fullyjoperational for one
{1) yeer from lime of Acceptance by the State. For the avoidance of douiit, Acceptance with
raspeci to Hardware in this subsection {(d) shall occur no later than sixty (60)[days afler delivery,
as evidenced by a signed delivery receipt. The contractor shall render prompt service without
charge, regardless of geographic lacation.

The conlractor warranls that sufficlent quantities of parts necessary for proper service to
equipment shall be maintained at distribution points and service headquarters.

The coplraclor warrants that trained mechanics are regularly employed tb make necessary
repairs to equipment in the territory from which the service request might emanate within a 48-
hour periad or wilhin the time accepted as Industry practice.

The contractor warrants that all Software included with the Hardware shall perform substantially
in accordance with specifications, for one (1) year from the time of Acceptance. The contractor
warmants that Software media will be free from rnaterial defecls in materials and workmanship for
a period of one (1) year from lhe date of Acceptancs.

In the event of any breach of this warranty, the contractor shall promplly repair, replace or refund
the purchase price of product rejected for failure to conform with the conlractor's product
specifications

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND N LIEU OF ALL OTHER
WARRANTIES, WHETHER EXPRESS OR IMPLIED, AND THE CONT CTOR EXPRESSLY
DISCL£ITJS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE.
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519 AUDIT NOTICE AND DISPUTE RESOQLUT!

To the extent the conlractor’s proposal or Standard Form Agreement permits the contractor {o conduct
periodic audils of the State's usage of the Confractor Intellectusl Praperty provided thereunder, such
provision is amended to include the following audit notice and dispute resolulion process:

a.

AUDIT NOTICE ~ Notwithstanding anything to the contrary in the contractar's proposal or Standard
Form Agreement, in the event that the contractor seeks to exercise a right In ils proposal or
Standard Form Agreement to audit the State's use of Coniractor Intellectual Property, the
contractor shall deliver simultaneous wrilten nofice, na less than thirty days in advance of the audit
start date (unless the contractor's nalice provides a longer notice period), fo the:

i.  Direclor of the New Jersey Department of Treasury, Division of Purchase and Property:
Procurement Bureau, Technology Unit
P.O. Box 230
Trenton, NJ 08625-0230

ii.  Chief of Staff of the New Jersey Office of Information Technology:
Office of the Chief Technology Officer
300 Riverview Plaza
Trenton, NJ 08625

iii,  State Cantract Manager.

The notice shall reference the specific audit provision(s) in the contractor's proposal or Standard
Form Agreement being exercised and include copies of same, specify the means by which the
contractor will conduct the audit, and shall require the audit to be conducted in accordance with
generally accepted standards in the field of such audits.

AUDIT DISPUTE RESOLUTION -- If the State, in good faith, provides the contractor with written
notice of an alleged error in the amount of underpaid fees duye the contraclor as a result of an audit
(the “dispute”), then the parties will endeavor to resolve| the dispute in accordance with this
paragraph. Each parly will appoint a Vice President, Assistant Director, or the equivalent
(hereinafier referred to as “Representalive”) to discuss the ispute and no formal proceedings for
the judicial resolution of such dispute, except for the seeking of equitable relief or those required to
avoid non-compliance with the New Jorsey Contraclual Liability Act, N.J.S.A, 59:13-1 el seq., may
begin untit either such Representative concludes, after a gpod faith effort to resolve the dispute,
that resolution through continued discussion is unlikely. In F‘;:ﬁ!ion. the parties shall refrain from
exercising any lermination right related lo the dispute being'considered under this paragraph and
shall continue to perform their respective obligations under the Conltract while they endeavor to
resolve the dispute under this paragraph.

STATE NOT LIABLE FOR AUDIT COSTS -- Notwilhstanding anything to the contrary in Ihe
contractor’s proposal or Standard Form Agreement, the State will not reimburse the conlractor for
any cosis related to an audil.

NO AUDIT RIGHT CREATED -- In the event that the conlractor’s proposal or Standard Form
Agreement does not permit audits of the State's usage of Conlractor intellectual Property, Section
5.19 of this Supplement shall not be Interpreted to provide such an audit right,
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