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Notice of Receipt and Action on Petit ion for  Rulemaking 

General Rules and Depar tmental Organization 

4A:1-1.3 

 

Pet i t ioner :  Mat thew Lutz, County I nvest igator , Cumber land County 

 

Take notice that  on August  5, 2015, Henry Maurer , Director  of the Division of 

Appeals and Regulatory Affairs, on behalf of the Chair /CEO of the Civi l  Service 

Commission, received a pet i t ion for  rulemaking asking for  an amendment  to 

N.J.A.C. 4A:1-1.3 that  would define ‘‘Pol ice Department ’’ as:  

Any department , agency, force, division, or  other  organizat ion within 

state or  local  service, other  than a county sher i ff’s department , which 

employs law enforcement  officers with ful l  pol ice powers as author ized 

by NJ statute. 

The rule cur rent ly does not  define ‘‘Pol ice Department .’’  The pet i t ioner , 

Mat thew Lutz, County I nvest igator , Cumber land County, suggests that  the 

proposed amendment  would al low the t i t les of Campus Pol ice Officer , State Park 

Pol ice Officer , Conservat ion Officer  1, 2 and 3 and Human Services Pol ice Officer  to 
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be considered el igible for  placement  on pol ice reemployment  l ists with unl imited 

durat ion.  The pet i t ioner  argues that  the New Jersey State Park Pol ice, where he 

was former ly employed, is essent ial ly a pol ice department .  He states that  i t  

funct ions ‘‘as a semi-autonomous division within the Department  of Environmental 

Protect ion with a rank st ructure ident ical  to any other  pol ice department ’’ and faces 

chal lenges simi lar  to those of other  pol ice departments regarding reduct ions in 

manpower.  Fur thermore, the pet i t ioner  argues that  whi le most  statutes refer  to 

pol ice departments as municipal  organizat ions, in most  cases there are ‘‘contextual 

clues’’ that  make this clear .  I n N.J.S.A. 11A:4-9, however, there is no indicat ion 

that  the legislature intended to l imit  pol ice departments to municipal  pol ice 

departments.  Addit ional ly, the pet i t ioner  ci tes statutes, such as N.J.S.A. 34:13A-

15, that  clear ly include county and State organizat ions in the defini t ion of ‘‘pol ice 

department .’’ 

The Chair /CEO cer t i fies that  this pet i t ion was duly considered pursuant  to 

law, and, upon due del iberat ion, has decided to deny the rule pet i t ion.  The rule 

change that  the pet i t ioner  requests is precluded by N.J.S.A. 11A:4-7, which 

speci fical ly establ ishes only two kinds of reemployment  l ists of unl imited durat ion: 

pol ice and fi re.  N.J.S.A. 11A:4-9(d) rei terates the l imitat ion on reemployment  l ists 

to only pol ice, sher i ff’s officer  and fi re t i t les, speci fical ly stat ing that  such l ists shal l  

include ‘‘former permanent  uni formed members of a pol ice department , sher i ff's 

office, or  fi re department  who have resigned in good standing.’’  No ment ion is made 
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of other  publ ic safety t i t les or  other  law enforcement  agencies in this provision.  

Addit ional ly, when N.J.S.A. 11A:4-7 and N.J.S.A. 11A:4-9 were fi rst  adopted in 

1986, the t i t le of State Park Pol ice Officer  did not  exist .  Rather , the t i t le State Park 

Ranger was ut i l ized.  Signi ficant ly, at  the t ime Ti t le 11A was adopted in 1986, 

incumbents in the State Park Ranger, as wel l  as the Conservat ion Officer , t i t le 

ser ies did not  have the power to effectuate arrests and carry fi rearms.   The power 

of incumbents in these t i t le ser ies to ar rest  and car ry fi rearms became effect ive by 

legislat ive enactment on August  15, 2003.  Moreover , the State Park Ranger t i t le 

was renamed State Park Pol ice Officer  in June 2005.  Al though there is a dear th of 

legislat ive history regarding N.J.S.A. 11A:4-7 and N.J.S.A. 11A:4-9, State Park 

Rangers and Conservat ion Officers did not  possess the power to effectuate arrests 

and carry fi rearms at  the t ime these provisions were enacted in 1986.  Therefore, i t  

is unl ikely that  the legislature intended to consider  agencies that  ut i l ize those t i t les 

as pol ice departments.       

N.J.S.A. 11A:4-9(c) provides that  reemployment  l ists for  al l  t i t les other  than 

those provided for  in subsect ion (d) shal l  last  for  three years.  The t i t les of Campus 

Pol ice Officer , State Park Pol ice Officer , Conservat ion Officer  1, 2 and 3 and Human 

Services Pol ice Officer  are covered by N.J.S.A. 11A:4-9(c) by vir tue of their  clear  

exclusion from subsect ion (d).  I n this regard, the Civi l  Service Commission has long 

held that  the creat ion of a reemployment  l ist  of unl imited durat ion is an except ion 

to the general  concept  of l imited durat ion l ists, and thus should not  be given an 
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expansive interpretat ion.  See, I n the Matter  of Kyle Vealey, Department of 

Corrections (CSC, decided July 30, 2008).  Final ly, i t  is noted that  when recent ly 

amending N.J.S.A. 11A:4-9 to include sher i ff’s officer  reemployment  l ists of 

unl imited durat ion, the New Jersey Legislature showed no indicat ion that  the 

statute should be broadly interpreted to include any other  State law enforcement 

officers.  See P.L. 2015, c. 17.  Accordingly, the Chair /CEO cannot  recommend to the 

Civi l  Service Commission an amendment  to civi l  service rules as requested by the 

pet i t ioner .   
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