STATE OF NEW JERSEY
: FINAL ADMINISTRATIVE
In the Matter of Okechukwu Thuoma, ACTION OF THE
Department of Human Services : CIVIL SERVICE COMMISSION
CSC Docket No. 2015-15 :
. Layoff Appeal
ISSUED: SEP 18 m“ (RE)

Okechukwu Thuoma, a Human Services Assistant with the Department of
Human Services, Greystone Park Psychiatric Hospital, appeals his lateral
displacement in lieu of layoff to the same title at Hunterdon Developmental Center.

By way of background, the Department of Human Services submitted a layoff
plan to the Division of Classification and Personnel Management (CPM) to lay off
employees in various titles, including employees of Division of Developmental
Disabilities, due to the closure of the North Jersey Developmental Center, effective
June 27, 2014. Numerous positions in various titles at several institutions were
affected. A review of official records indicates that Mr. Thuoma was bumped, and he

laterally displaced a Human Services Assistant at Hunterdon Developmental
Center.

On appeal, the appellant argued that the layoff team did not call him for an
interview, and they decided on his behalf. He stated that commuting to Hunterdon
County is a hardship, he has been an exemplary employee, and he requested to be
returned to Greystone Park Psychiatric Hospital. He stated that he was a
provisional Human Services Technician, but that his promotion was not approved
“because the letter was sent in a little late due to misplacement at home.”

Commission staff responded that each employee provided phone numbers and
days and times to call on their Declaration forms, and final interviews took place at
a central office or via telephone conference, and in each case, a union member was
present. Employees were called, and if they could not be reached, their proxy was
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called. If they could not be reached, the layoff board made the decision based on the
preferences and choices provided by the employee on the Declaration form. The
appellant and his proxy were called and could not be reached. The final interview
procedure, including the necessity for and the responsibilities of the proxy, was
explained to all employees. The employees were required to take the final interview
call, and if unavailable, the proxy could have taken the call. In this case, the
decision was made on the appellant’s behalf using the information he provided. The
appellant was advised that title rights are not based on an individual’s actual
qualifications or job performance, but the Declaration form was the basis for the
decision to provide him with a lateral title in Hunterdon County, and two union
representatives were present to ensure that proper procedures were followed.

On his declaration form, the appellant indicated that he would accept a
lateral position in Morris, Somerset, Hunterdon, Middlesex, Mercer and Burlington
counties, in that order. His selections were reviewed for availability, and it was
found that no lateral positions were available in Morris or Somerset counties. He
did not fill in Section E of the Declaration form, regarding willingness to accept a
part-time position. As such, a position in Hunterdon County, his third choice, was
selected. The appellant was informed that he could not remain at Greystone Park
Psychiatric Hospital when he had no title rights to positions in that facility and did
not indicate his willingness to be employed part-time.

In response, the appellant argues that he performs challenging duties dealing

with aggressive patients, and he is good at his job. He requests a Human Services
Technician position.

CONCLUSION

In an appeal of this nature, it must be determined whether CPM properly
applied the uniform regulatory criteria found in N.J.A.C. 4A:8-2.1 et seq., in
determining layoff rights. It is an appellant’s burden to provide evidence of
misapplication of these regulatory criteria in determining layoff rights and the
appellant must specify a remedy. A thorough review of the record establishes that
the appellant’s layoff rights were properly determined.

At the heart of the title rights determination is the underlying policy to
ensure that employees are afforded fair, uniform, and objective title rights without
resulting in harm to the public. See Malone v. Fender, 80 N.J. 129 (1979). In this
case, proper procedures were followed in deciding the appellant’s placement in lieu
of layoff. The appellant does not have rights to a Human Services Technician
position, as he was provisional in this title on the date of the layoff, and was not
permanent in that title. As such, his lateral displacement of a Human Services
Assistant at Hunterdon Developmental Center was appropriate. As stated above,
title rights are not based on an individual’s actual qualifications or job performance.



No error or evidence of misapplication of the pertinent uniform regulatory criteria
in determining layoff rights has been established.

Thus, a review of the record fails to establish an error in layoff process and
the appellant has not met his burden of proof in this matter.

ORDER
Therefore, it is ordered that this appeal be denied.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.
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oot %7 Losed

Robert M. Czech
Chairperson
Civil Service Commission

Inquiries Henry Maurer
and Director
Correspondence Division of Appeals and Regulatory Affairs

Civil Service Commission
Written Record Appeals Unit
P.O. Box 312

Trenton, New Jersey 08625-0312

c: Okechukwu Thuoma
James Frey
Christina Mongon
Kenneth Connolly
Joseph Gambino



