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STATE OF NEW JERSEY

FINAL ADMINISTRATIVE
In the Matter of Randy Taysing, : ACTION
Correction Officer Recruit (S9988R) : OF THE
and (S9988T), Department of : CIVIL SERVICE COMMISSION
Corrections :
CSC Docket No. 2016-1718 and 2017-
736 : List Removal Appeals

ISSUED: peC 28 2017 (CSM)

Randy Taysing, represented by Jeffrey Berezny, Esq., appeals the appointing
authority’s determinations to remove his name from the Correction Officer Recruit
(S9988R) and (S9988T) eligible lists on the basis of an unsatisfactory criminal
record, an unsatisfactory background report and failure to complete pre-
employment processing. These appeals have been consolidated due to common
issues presented.

The appellant’s name appeared on the subject eligible lists.! In disposing of
the certification from the S9988R list in October 2015, the appointing authority
removed the appellant’s name, contending that he had an unsatisfactory criminal
record and an unsatisfactory background report. Specifically, the appellant was
charged with criminal mischief that was conditionally disposed of on May 14, 2007
through successful completion of a discharge program and the charge was dismissed
on September 21, 2007. It also found that the appellant was charged with
receiving/bringing into the State stolen property which was disposed of on May 22,
2007 through an Intake Service Conference and dismissed on June 21, 2007. In
disposing of the certification from the S9988T list in August 2016, the appointing
authority removed the appellant’s name, contending that he had an unsatisfactory
criminal record and that he did not complete pre-employment processing.
Specifically, the appointing authority cited the criminal charges and dispositions
that the appellant received in 2007 and noted that he failed to provide all court
dispositions related to his charges on his application.

11t is noted that the S9988R list expired on July 22, 2015 and the S9988T list promulgated on July
23, 2015 and expires on July 22, 2017.
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On appédl; the appellant states that he was atrested on two ‘occasions when
he was 16 years old in 2007 and that these were isolated incidents both of which he
asserted his innocence. In this regard, he explains that the receiving/bringing into
the State stolen property charge stems from when he was picked up in an
automobile by two 18 year-old adults who were charged with shoplifting before he
entered their car. Regarding the criminal mischief charge, the appellant states that
he was accused of pulling a fire alarm in his high school solely based upon the fact
that he was in close proximity to the fire alarm when it was pulled. He emphasizes
that both charges were dismissed after he completed the terms of juvenile
conditional discharge programs. Since the time of his arrests, the appellant states
that he has lived a good live, graduated from high school, and has been gainfully
employed for several years. The appellant cites several prior Civil Service
Commission (Commission) decisions and argues that these stand for the proposition
that non-serious juvenile arrests should not be the basis to remove individuals from
lists. Additionally, with respect to his removal from the S9988T eligible list, he

“he never failed to complete p mployent processing as he revealed
on his application the wo prior juvénile ‘arrests. ‘For this ‘application, he asserts
that he “did not possess, nor was able to obtdin, des ite his diligent effort, copies of
any documents related to these charges.” “He also contends’ that he contacted the
agencies involved in his -arrests and was told ‘that they no longer possessed any
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~ CONCLUSION "

N.J.S.A. 11A:4-11 and N.J.A.C. 4A:4-4.7(a)4 provide that an eligible’s name
may be removed from an eligible list when an eligible has a criminal record which
includes a conviction for a crime which adversely relates to the employment sought.
The following factors may be considered in such determination:

a Nature and seriousness of the crime;

b. Circumstances under which the crime occurred;

c. Date of the crime and age of the eligible when the crime was
committed;

d. Whether the crime was an isolated event; and

e. Evidence of rehabilitation.

The presentatlon to an appointing authorlty of a pardon or expungement
shall prohibit an appointing authority from'Tejecting: an ehglble based on such
criminal conviction, except for law enforcement ﬁreﬁghter or correction officer and
other titles as determined by the Comm1ss1on “Tt"i8 noted that the Appellate
Division of the Superior Court remanded"t ‘ f a candidate’s removal from a
Police Officer -eligible i ; candidate’s-arrest adversely
related to‘the é‘%ﬁumerated in N.J.S.A.
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Walsh v. Czty of- Newark . cket -6224- 98T3 (App. Div.
January 30, 2001); In the Matter of Chnstopher J. RLtOCh (MSB, decided July 27,
1993). N.J.S.A. 2C:43-13(d) provides that upon completion of supervisory treatment,
.and with the consent of the prosecutor, the complaint, indictment or accusation
against the participant may be dismissed with prejudice. In Grill, supra, the
Appellate Division indicated that the PTI Program provides a channel to resolve a
criminal charge without the risk of conviction; however, it has not been construed to
constitute a favorable termination. Furthermore, while an arrest is not an
admission of guilt, it may warrant removal of an eligible’s name where the arrest
adversely relates to the employment sought. Thus, the appellant’s arrest and entry
into conditional discharge program, like completion of the PTI program, could still
be properly considered in removing his or her name from the subject eligible list.
Compare In the Matter of Harold Cohrs (MSB, decided May 5, 2004) (Removal of an
eligible’s name reversed due to length of time that had elapsed since his completion
of his PTI). In th1s regard a Juvemle dlversmnary program can be treated
similarly - ' g )
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Officer, working as an emergency medical technicianand’ serving in the military
overseas.

In this case, while several years have passed since the appellant’s juvenile
arrests, the only evidence he presents of rehabilitation is that fact that he has been
gainfully employed for several years. For a law enforcement position, being
gainfully employed, without more, is simply not enough to demonstrate sufficient
rehabilitation to warrant restoration to the lists. Further, his responses on his two
applications are cause for concern. For example, in response to question #46A on
his application for S9988R, which asks, “Have you ever had a criminal or arrest
record expunged?,” the appellant checked “no.” He also listed the shoplifting charge
and fire alarm incident when he was 16, that it was addressed by the Paramus
Police and Paterson Police, respectively, and that he did not recall the disposition of
the shoplifting charge and that the disposition for pulling the fire alarm was
“disorderly person.”. However, when respond.mg to that same question on his
application for S9988T less than six months later; the appellant ‘checked “yes” to

having his record expunged and indicated “my lawyer has it all” in the area where
apphcants were asked to explam the nature of any cha ges agamst them the date




ORDER

Therefore, it is ordered that these appeals be denied.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.

DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 215T DAY OF DECEMBER, 2016
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