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 Cristina Allen, Jose Borrero, Isaac Carrero, Edward Drzewiecki, Jonathan 

Huang,1 Stephen Indoe, Antonio Megaro, Jason Morozowski, Harmon Murphy Jr., 

William Searless, Alyce Serlick, Eddie Solis, Craig Sweetman, Brigham Tallmadge, 

Raquel Tirado, and Christopher Whitlock Senior, Correctional Police Officers or 

Correctional Police Sergeants with the Department of Corrections, requests 

reconsideration of the attached decision rendered on August 1, 2018, which 

dismissed their appeals of the determination of their salaries upon appointment to 

the title of Senior Correction Officer2 as untimely.  

 

 The background of this matter is thoroughly discussed in the attached prior 

decision.  Specifically, the appellants requested that the Civil Service Commission 

(Commission) adjust their salaries consistent to the pay scales included in a 

collective negotiations agreement in effect between July 1, 2007 and June 30, 2011, 

or until that agreement was replaced by a successor agreement (Agreement 1).   On 

June 11, 2012, the appointing authority and the Policeman’s Benevolent Association 

(PBA) agreed to a successor agreement (Agreement 2).  Specifically, that agreement 

indicated that individuals who become Correction Officer Recruits or Correction 

Officer Recruits, Juvenile Justice Commission, on or after July 1, 2012, would be 

subject to a different salary scale, that changed the pay scale upon appointment to 

Senior Correction Officer to a lower amount than provided for in Agreement 1.  

                                            
1 It is noted that Jonathan Huang is currently a Correctional Police Sergeant.  

 
2 In accordance with P.L. 2017, c. 293, Senior Correction Officer has been renamed Senior 

Correctional Police Officer effective May 1, 2018.  See also, N.J.S.A. 11A:2-11.1.   
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Although appointed as Correction Officer Apprentices in July 2012, the appellants 

maintained that they were repeatedly advised during their recruitment process that 

their employment would be governed by the terms contained in Agreement 1.    In 

the prior decision, the Commission found that the appellants were made aware of 

the change in the salary scales in October 2012 and that the appointing authority 

would not change their salaries in December 2016, yet they did not file an appeal of 

the decision until May 2018.  As such, the Commission dismissed the appeals as 

untimely.   

 

 In their requests for reconsideration, the appellants reiterate the 

circumstances surrounding their pre-employment process.  They also state that the 

case involving S.R.-T, who became a Correction Officer Recruit after July 1, 2012, 

but who received a salary consistent with Agreement 1, supports their assertion 

that they should have their salaries adjusted consistent with Agreement 1.  In this 

regard, the appellants state that similar to S.R.-T. they should be considered to 

have been appointed, depending on the individual, on May 30, 2012, June 4, 2012, 

June 5, 2012, June 11, 2012, June 14, 2012, June 22, 2012, or June 25, 2012, the 

dates of their scheduled pre-employment psychological evaluations.  As such, they 

maintain that their “first official date of employment” with the appointing authority 

was July 16, 2012, but they were actually appointed on either May 30, 2012, June 4, 

2012, June 5, 2012, June 11, 2012, June 14, 2012, June 22, 2012, or June 25, 2012.  

Additionally, the appellants again argue that their reliance on the information 

provided by the appointing authority during the recruitment process, under 

principles of equity and fairness, warrant that they should be paid in accordance 

with the terms of Agreement 1.  Further, the appellants maintain that the 

Commission adjusted the salary of an employee who had received confirmation of a 

higher salary when he accepted employment, only to be advised after he started 

working his salary would actually be lower.  See In the Matter of Gary Plescia (CSC, 

decided June 21, 2017).  With respect to timeliness, the appellants concede that 

they were made aware of the change in salary scales in October 2012, but since 

there has been no break in their service years, “whenever the service anniversary 

grants a new salary step increase it is a fresh violation.”  Thus, the appellants 

maintain that the Commission cannot dismiss their appeals as being untimely 

because the “matter at hand becomes more severe and therefore more injuries each 

year.”      

 

CONCLUSION 

  

N.J.A.C. 4A:2-1.6(b) sets forth the standards by which a prior decision may 

be reconsidered.  This rule provides that a party must show that a clear material 

error has occurred or present new evidence or additional information not presented 

at the original proceeding which would change the outcome of the case and the 

reasons that such evidence was not presented at the original proceeding.   
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In the present matter, the appellants have not met the standard for 

reconsideration.  In the prior matter, the Commission dismissed these appeals 

solely on the grounds that they were untimely.  Essentially, the appellants contest 

the date of their appointments to Correction Officer Apprentice as that would 

determine their salaries upon appointment to Senior Correction Officer.  In this 

regard, they posit the dates of their scheduled pre-employment psychological 

examinations are their various dates of appointment, but their “official first date of 

employment” was July 16, 2012.  Thus, since they were actually appointed prior to 

the expiration date of Agreement 1, their salaries should be consistent with the 

terms of that agreement.  However, the appellants concede that they were made 

aware of the change in the salary scales in October 2012.  Despite this knowledge, 

the appellants never filed an appeal with the Commission upon their appointments 

as either a Correction Officer Recruit in November 2012 or Senior Correction Officer 

in November 2013 contesting the date of their initial appointment date to 

Correction Officer Apprentice.  There is no “fresh violation” on each anniversary 

date because the appellants premise much of their argument on a theory that their 

actual appointment date should be earlier than July 2012.  Thus, if the appellants 

had a concern with their appointment date to Correction Officer Apprentice, they 

should have appealed that matter to the Commission over five years ago.  As the 

appellants failed to do so, their appeals were properly dismissed as untimely.   

 

Additionally, there is no good cause to relax the provisions of N.J.A.C. 4A:2-

1.1(b) to permit the appellants to file an untimely appeal.  As previously observed, 

most of the appellants’ arguments are premised on the position that they were 

actually appointed prior to July 2012, but that their first day of employment as a 

Correction Officer Apprentice was July 16, 2012.  The Commission disagrees.  

Initially, the date an applicant for employment is subjected to a psychological or 

medical evaluation under Civil Service rules does not establish the appointment 

date.  In accordance with N.J.A.C. 4A:1-1.3, “appointment” means the offer, 

acceptance and commencement of employment.  The appellants clearly did not 

commence employment until July 16, 2012.  Moreover, in those cases where an 

individual successfully appeals his or her removal from an eligible list based on a 

psychological disqualification, the retroactive date of appointment for salary and 

seniority step placement purposes only is not the date of an individual’s initial 

psychological examination.  Rather, it is a date after the initial psychological 

examination when the other eligibles on the certification actually commenced 

employment.  Therefore, as none of the appellants were appointed under Civil 

Service rules prior to July 2012, there is no basis on which to relax the controlling 

regulatory provision to accept their untimely appeals.   

 

The appellants’ contention that Plescia, supra., is a basis on which to provide 

them an equitable remedy is misplaced.  Plescia’s appointment date was not at 

issue in that matter and his salary step was adjusted to a step contained in the 

negotiated pay scale in effect at the time of his appointment.  The appellants in this 
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matter seek to be placed on the salary step at a compensation level that was no 

longer in effect at the time of their appointments.  As noted in the prior decision, 

both the appointing authority and PBA counsel’s letter to them of May 16, 2018 

advised the appellants that they were being correctly paid consistent with the 

salary scales set for in Agreement 2.  Thus, as the appellants were not appointed 

when Agreement 1 was in effect, the Commission does not have standing and 

cannot change the State compensation plan that was modified pursuant to a 

collective negotiations agreement.  See N.J.S.A. 11A:3-7(b).  Accordingly, this does 

not provide a basis on which to accept their untimely appeals.         

 

ORDER 

  

Therefore, it is ordered that these requests for reconsideration be denied.   

 

  This is the final administrative determination in this matter.  Any further 

review should be pursued in a judicial forum. 

 

DECISION RENDERED BY THE 

CIVIL SERVICE COMMISSION ON THE 

5TH DAY OF DECEMBER, 2018 

 
____________________ 

Deirdré L. Webster Cobb 

Chairperson 

Civil Service Commission  

 

 

Inquiries           Christopher S. Myers 

 and             Director 

Correspondence               Division of Appeals  

    & Regulatory Affairs 

            Civil Service Commission 

            Written Record Appeals Unit 

            PO Box 312 

            Trenton, New Jersey 08625-0312 
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Isaac Carrero  CSC Docket No. 2019-906 

Edward Drzewiecki CSC Docket No. 2019-907 

Jonathan Huang  CSC Docket No. 2019-869 

Stephen Indoe  CSC Docket No. 2019-874 

Antonio Megaro  CSC Docket No. 2019-909 
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William Searless  CSC Docket No. 2019-870 

Alyce Serlick  CSC Docket No. 2019-910 

Eddie Solis   CSC Docket No. 2019-867 

Craig Sweetman  CSC Docket No. 2019-873 

Brigham Tallmadge CSC Docket No. 2019-898 

Raquel Tirado  CSC Docket No. 2019-905 

Christopher Whitlock CSC Docket No. 2019-872 

Elizabeth Whitlock 

Kelly Glenn 

Records Center 
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