B-006

STATE OF NEW JERSEY
In the Matters of Eric Delgado and :  FINAL ADMINISTRATIVE ACTION
Timothy Mitchell, Sergeant Campus : OF THE
Police (PS3229J), Montclair State : CIVIL SERVICE COMMISSION
University
CSC Docket Nos. 2025-2589 and Request for Reconsideration

2025-2590

ISSUED: August 12, 2026 (HS)

The PBA State Law Enforcement Unit (SLEU), represented by David Beckett,
Esq., requests partial reconsideration of the Civil Service Commission’s (Commaission)

decision in In the Matters of Eric Delgado and Timothy Mitchell, Sergeant Campus
Police (PS3229J), Montclair State University (CSC, decided April 9, 2025).

The prior decision noted that the examination for Sergeant Campus Police
(PS3229dJ), Montclair State University, was open to employees with an aggregate of
one year of continuous permanent service in the title of Campus Police Officer as of
the September 21, 2023 closing date. Eric Delgado and Timothy Mitchell were
deemed ineligible as they only commenced permanent service in that title effective
March 26, 2023. Before the Commission, Delgado and Mitchell claimed that May 16,
2021 should have been their date of permanent appointment to the title of Campus
Police Officer Recruit; their service as Campus Police Officer Recruits should have
ended as of May 16, 2022; and their service as Campus Police Officers should have
commenced May 16, 2022, resulting in their eligibility. These claims were deemed
untimely. For informational purposes, the Commission added that even with
backdated permanent appointment dates as Campus Police Officers, Delgado and
Mitchell still would not be eligible because the one-year permanent service
requirement requires actual service.

On reconsideration, SLEU indicates that there now exists information that
was not available at the time of the prior decision, namely the attached Memorandum
of Agreement (MOA) between the State and SLEU for the 2023-2027 term.



Specifically, New Side Letter #8 (Probationary/Recruit Issues) within Exhibit D of
the MOA provides:

The Probationary/Recruit issues identified in the Interest Arbitration
Award, IA-2023-026, at pages 46-52, have been addressed by the State
and SLEU resulting in the agreement stated below and petition being
filed with the Civil Service Commission. This side letter shall expire
upon satisfaction of the parties’ obligations under this side letter, but no
later than June 30, 2027.

As a resolution of all the probationary/recruit issues set forth in pages
46-52 of the Interest Arbitration Award issued November 27, 2023 (IA-
2023-026), the parties agree as follows:

e For the current employees identified on the lists agreed upon by
the parties during the negotiations of this Side Letter (lists to only
be included in the parties’ final MOA) who were appointed
provisionally pending a qualifying examination to one of the
recruit/trainee job titles in the negotiations unit and on or after
July 1, 2015 successfully completed twelve (12) months of service
in that recruit/trainee title, and were not appointed permanent in
that recruit/trainee title within three (3) months of the
provisional appointment due solely to an administrative
error/delay caused by the Appointing Authority or the Civil
Service Commission (CSC):

o The parties shall jointly petition the CSC, pursuant to, but
not limited to N.J.A.C. 4A:4-1.10(c) and/or N.J.A.C. 4A:1-
1.2(c), within 30 days of ratification of this Agreement to
request that the CSC approve a retroactive date of
permanent appointment to the applicable Campus Police
Officer Recruit, State Park Police Officer Trainee, Police
Officer Recruit Human Services or Special Agent Trainee
job title and a retroactive date of permanent appointment
to the applicable Campus Police Officer, State Park Police
Officer, Senior Police Officer Human Services, or Special
Agent title for the officers on the agreed upon list, and
request that the CSC amend the employee’s personnel records
for seniority and salary step placement purposes only.

Subsequently, the Governor’s Office of Employee Relations (GOER), on behalf
of the applicable State universities and departments, and SLEU submitted the joint
petition referenced in the MOA excerpt above. They explain that the list of employees
1s a product of the parties’ review of appointments to these titles pursuant to the



terms that were announced as essential to address probationary/recruit appointment
issues 1dentified in the Interest Arbitration Award, IA-2023-026. There, the
arbitrator directed the parties to “form a joint committee of limited numbers” to
engage in a thorough review of probationary/recruit issues, which “could include
securing a correction of anniversary dates and current pay step for those officers who
did not move to Step 1 after twelve (12) months of employment,” contrary to the
parties’ collective negotiations agreement. However, the parties do not seek relief for
any employee where delay was attributable to inaction or delay by that employee.

Specifically, the parties request that the Commission approve a retroactive
date of permanent appointment to Step 1 of the applicable Campus Police Officer;
State Park Police Officer; Senior Police Officer Human Services; or Special Agent title
for the officers on the agreed-upon list and request that the Commission amend the
employees’ personnel records for seniority and salary step placement purposes on a
go-forward basis. Records should also be corrected to reflect a retroactive date for
permanent appointment to the Campus Police Officer Recruit; State Park Police
Officer Trainee; Police Officer Recruit Human Services; or Special Agent Trainee job
title, per the list. The amendments to the appointment dates will apply prospectively
only and will ensure that, going forward, the affected employees’ personnel records
reflect only 12 months in the recruit/trainee title and subsequent regular
appointment to Step 1 of their respective titles.

The parties further advise that the agreement also reflects new information
that is highly relevant, including the elimination of the use of the recruit title due to
the many issues it created in recruitment, meaning that these issues will not recur.
They maintain that by correcting the regular appointment dates with prospective
1mpact only for all affected who spent too many months in the recruit title, the parties
will have ensured equity and addressed the issues affecting compensation and
appointment in a mutually agreed upon process.

Following receipt of the joint petition, GOER, SLEU, and the applicable State
universities and departments were afforded the opportunity to submit comment. The
universities and departments did not submit any objection or other comment. In
further support, the SLEU adds that the instant settlement cleans up the issue
related to hiring into the recruit title before it was made archaic and i1s a product of
years of meetings and review that involved different campuses and different agencies
where the parties were represented by GOER and SLEU respectively. SLEU notes
that there is no back pay award. Per SLEU, the purpose of the instant
reconsideration request was to ensure that language in the prior decision related to
the promotional issue would not be extended to, or applied to, the instant agreement
where the State universities and departments, GOER, and SLEU carefully
constructed the list of officers to be afforded relief. SLEU urges that the parties have
demonstrated good cause to support the approval of the settlement, and it is
consistent with the authority granted by statute, including N.J.S.A. 11A:3-7b and the



Employer-Employee Relations Act, whereby the parties are authorized to negotiate
levels of compensation and terms and conditions of employment. The parties do not
seek the admittance of Delgado and Mitchell to the PS3229J examination.

CONCLUSION

N.J.A.C. 4A:2-1.6(b) provides that a petition for reconsideration shall be in
writing signed by the petitioner or the petitioner’s representative and must show the
following: (1) the new evidence or additional information not presented at the original
proceeding, which would change the outcome and the reasons that such evidence was
not presented at the original proceeding; or (2) that a clear material error has
occurred.

N.J.A.C. 4A:4-1.10(c) provides that when a regular appointment has been
made, the Commission may order a retroactive appointment date due to
administrative error, administrative delay, or other good cause, on notice to affected
parties.

N.J.S.A. 11A:3-7b provides that prior to adoption or implementation of an
amendment, change or modification to the compensation plan for State employees
which amendment, change or modification affects public employees represented by a
majority representative selected or designated pursuant to section 7 of P.1..1968,
c.303 (C.34:13A-5.3), the State shall negotiate with the majority representative for
an agreement on the amendment, change or modification to the compensation plan.
The State shall negotiate in good faith with the majority representative. A State
employee compensation plan shall not be amended, changed or modified except
pursuant to a written agreement entered into between the State and the majority
representative following negotiations.

A review of the record reveals that partial reconsideration is justified based on
new information, which was not available during the original proceeding, namely the
MOA and joint petition. These reflect that the parties agree that certain employees
should receive retroactive dates of permanent appointment, for seniority and salary
step placement purposes only and without back pay. The policy of the judicial system
strongly favors settlement. See Nolan v. Lee Ho, 120 N.J. 465 (1990); Honeywell v.
Bubb, 130 N.J. Super. 130 (App. Div. 1974); Jannarone v. W.T. Co., 65 N.J. Super.
472 (App. Div. 1961), cert. denied, 35 N.J. 61 (1961). This policy is equally applicable
in the administrative area. A settlement will be set aside only where there is fraud
or other compelling circumstances. See Nolan, supra. The Commission also observes
that the Civil Service Act provides, in relevant part, that it is the public policy of this
State to ensure the recognition of such bargaining rights as are secured pursuant to
the collective negotiations law. See N.J.S.A. 11A:1-2. Therefore, good cause has been
established to effect the requested retroactive dates of permanent appointment.



Finally, it is noted that this remedy is limited to the specific circumstances here and
does not provide a precedent in any other matter.

ORDER

Therefore, the Civil Service Commission orders that this request be granted
and that the Division of Agency Services implement the retroactive permanent
appointments contemplated in New Side Letter #8 (Probationary/Recruit Issues)
within Exhibit D of the attached Memorandum of Agreement.

This is the final administrative determination in these matters. Any further
review should be pursued in a judicial forum.

DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 12TH DAY OF AUGUST, 2026

Owa?@r

Mary Cruz
Acting Chairperson
Civil Service Commission

Inquiries Shannon L. Dalton
and Director
Correspondence Division of Appeals and Regulatory Affairs

Civil Service Commission
Written Record Appeals Unit
P.O. Box 312

Trenton, New Jersey 08625-0312

Attachment

c: Eric Delgado (2025-2589) (c/o David Beckett, Esq.)
Timothy Mitchell (2025-2590) (c/o David Beckett, Esq.)
Lindi Ashton
David Beckett, Esq.
Craig Bickley
Allison Boucher-Jarvis
Shaun Connell
Gina Kendra
Henry Oh



Antoinette Sargent

David Rappaport

Veronica Ruiz

Division of Agency Services

Division of Human Resource Information Services
Records Center



» Negotiations unit employees who were in one of the listed job titles on or after July
1, 2019 shall recelve the applicable salary increases retroactlve to the applicable
effective dates. Retroactive payments shall be made in accordance with N.J.A.C.
4A:3-4.20 (RETRQACTIVE PAY: STATE SERVICE).

» The PBA SLEU agrees to withdraw with prejudice the grievance filed on March 13,
2024 and the amended and clarified grievance filed on March 14, 2024 cancerning
retroactive pay for recruit/trainees.

3. New Side Letter #8 (Probationary/Recruit Issues)

The Probationary/Recruit issues identified in the Interest Arbitration Award, 1A-2023-
026, at pages 46-52, have been addressed by the State and SLEU resulting in the
agreement stated below and petition being filed with the Civil Service Commission. This
side letter shall expire upon satisfaction of the parties’ obligations under this side letter,
but no later than June 30, 2027.

As a resolution of all the probationary/recruit issues set forth in pages 46-52 of the
Interest Arbitration Award issued November 27, 2023 (IA-2028-026), the parties agree
as follows: '

¢ For the current employees identified on the lists agreed upon by the partles
during the negotiations of this Side Letter (lists to only be included in the parties’
Jfinal MOA) who were appointed provisionally pending a qualifying examination
to one of the recruit/trainee job titles in the negotiations unit and on or after
July 1, 2015 successfully completed twelve (12) months of service in that
recrult/trainee title, and were not appointed permanent in that recruit/tralnee
title within three (3) months of the provisional appointment due solely to an
administrative error/delay caused by the Appointing Authority or the Civil
Service Commission {C5C):

o The partles shall jointly petition the CSC, pursuant to, but not limited to
N.LA.C. 4A:4-1.10(c) and/or N.LA.C. 4A:1-1.2(c), within 30 days of
ratification of this Agreement to request that the CSC approve a
retroactive date of permanent appointment to the applicable Campus
Police Officer Recruit, -e¢-State Park Police Officer Trainee, Police Officer
Recruit Human Services or Special Agant Trainge job title and a
retroactive date of permanent appolntment to the applicable Campus
Police Officer, -er-State Park Police Officer, -Senior Police Officer Human
Services or Speclal Agent title for the officers on the agreed upon list, and




—

request that the CSC amend the employee’s personnel records for
seniority and salary step placement purposes only.

Update Article XIil {Senlority) to strike the Interest Arbitrator’s Award in 1A-2023-

& AtatalalFa a a

026, as follows: “State
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GPP Titla dates DEP - GOER FINALLIST

—— Gl s DHGSPIOTROM  DHSSHROTFG DOSPROT  DuloSPROTRon vt | otSO | L

start mos

Michael Madden * |Police Offlcer] 10/18/2044 10/18/2014 | 2/21/2016 1/2016 8/2015 5/28/2015 7/30/2015 10/3/2016 2/21/2016 10/1/2018 7
Danlel Farnkopf _|Police Offlcer] 10718/2014 10/18/2014 | 2/21/2016 10/2016 12/2016 1/2017 315012017 471612017 2/21/2016 4/14/2018 25
Jennifer Maurer _|Police Officel 10/18/2014 10/18/2014 2/21/2015 10/20].6~ 12/2018 1/2017 3/30/2017 4/15/2017 212112016 4/14/2018 26
Laura Essner Police Offlcer] 10/18/2014 10/18/2014 | 2/21/2016 | . 1/2016 3/2015 6/28/2015 7/30/2015 10/3/2015 2/21/2016 10/1/2016 7
Michael Gulden__|Police Office 6/30/2012 6/27/2015 - | 2/20/2016 10/2016 12/2016 1/2017 8/30/2017 4716/2017 2/20/2017 - 6/12/2018 13
Matthew Spadaro_[Police Office: 9/29/2018 9/29/2018 2/2/2019 12/2018 2/2019 7 8/8/2019 8/31/2019 2/2/2020 8/28/2020 6
Police Offlcel 4/27/2019 4/27/2019 | 10/26/2019 unkr;awn 01/2020 ? 11/05/2020 11/7/2020 10/26/2020 11/6/2021 12

BriannaWitte  [Police Officer|02/17/2018 (D )| 8/3/2019 12/21/2018 unknown 01/2020 ? 11/05/2020 111712020 12/21/2020° 11/8/2021 0
Robert VanArsdale{Policg Officer] 11/9/2019 11/9/2019 3/14/2020 N/A N/A N/A N/A 8/14/2021 3/14/2021 8/13/2022 17
Michael Farrelly |Police Officer| B/24/2013 N/A 5/30/2016 12015 /2016 6/28/2016 7/30/2015 10/3/2015 5§/30/2016 10/1/2016| 4
Thomas Diglantom; Police Officer, 4/1/2017 411/2017 8/6/2017 ©_6/2017 | 10/2017 K 1/10/2018 1/26/2018 2/3/2018 8/5/2018] 2/2/2019) 5
Can;lm Edwards -|Police Officer, 41112017 4/1/2017‘ 8/6/2017 6/2017 _ 10/2017 1/10/2018 1/26/2018 2/312018 8/5/2018 2/2/2019) 5
Matthew CostelowPolice Officer| 8/27/2021 8/27/2021 7/31/2021 N/A N/A N/A - NA 1/29/2022 7I$1I;2;| 1/28/2023) ° 5

12.12.2024




veoezret

SYUoW TT|910¢/02/8 S102/02/6 S10¢/8/8 V102/T/TT ¥102/02/6 ¥102/9/T NdM UBASPYIH SINoY
SUluow Qt1{¢e0e/ve/6 Tcoe/e/TT Tcoe/se/e 0zoz/1/eT 0202/5/1% 0202/6/1T 0c0c/0¢ely NdM AQUUM uBLIAY
Syluow 9(g20e/ST/T CT0T/LTIL 2c0e/ST/T T20e/1/6 T20Z/9/T Teoe/LTIL 020c/8/ct NdM salloj eyley
syluow 9(8T0C/VT/Y £102/1/0T £102/9/¥ L102/91Y L102/1/2 9T102/1/0T 910¢/S2/T NdM| >dudiepm pireq
syuow 9\¢eoe/ve/e 2¢coe/ET/e T202/52/6 1202/9/T Tecoc/er/e 020¢/6/TT NdM| xneqiaydoisuyo
SUIUOW TT|9102/02/8 G102/11/6 §102/8/8 v10e/T/11 ¥102/02/6 ¥102/9/T NdM 7alad 183Uy
syjuow Glzzoz/ve/6 2202/0T/Y 1202/vel6 T20Z/L/6 MTH 1202/L/6 MTH T202/L/6 MNTH 1202/L/6 M| TZ0Z/0T/Y 020T/L/TT | UOPIO0IS| OUBILIEQ 19BUDIN
sywuow g|0zoz/62/e 6102/S1/6 6102/S2/ a1ep 33 aney 30U 0| 212P 3U3 3ABY 30U OP - [6v98Sd 910Z/1/TT ‘(6v985d| 318P auyaAey Jou op - (6v98Sd| 8T0Z/ST/6 8T02Z/PT/S | UODIO0IS| pPUBIRUING BUBYS
syiuow 90z0z/62/8 0202/2/e 6102/82/8 6T02/L/8- [LYEGSd| 9VEP alj) AL J0U OP - [TYEESd| S1EP Lk aABY 10U OP ‘[TYEGSd| S1EP 9U} 3AY 30U OP - (TYE6Sd| BL.0Z/2/2 8T0Z/T/0T | UODD0IS|  1Bysag19eydlin
syluow 9/0c0e/6c/c 6102/81/8 610¢/5¢/T 21ep 3l aAey Jou 0| 91k AL 3AEY J0U OP - [6V98Sd 8T0Z/T/TT '[6V98Sd| 31EP au3 3ney Jou op - (6v98Sd | 8T 0C/8C/8 8T02/9T/y | UOPd0IS| swemim Asysy
SUluow 6T C20¢/92/E 0c0¢/91/C 610¢2/0€/8 6102/0€/8 S3A|8102/1/0T 810Z/Ee/8 6102/91/C £L102/61/8 uemoy| J181yosaq sswer
syjuow 9\020z/62/8 020¢/L1/8 Tcoc/Le/e 0zoe/vere S8A|020e/T/T 6102/L1/2T 6102/L1/8 6T0Z/ET/Y uemoy suje 881089
Syjuow Ot (€202/92/€ ¢c0c/9T/S 2c0ce/9c/e Tzoz/ve/e 1202/1/TT 1202/52/1 1¢0¢/9T/S 1c0c/61/T NSW| NayoHW Ayrowr)
syuow gz|ocoe/ee/et 6102/61/C 610¢/€T/2T 6102/€2/21 6102/T/v 810¢/8T/C LT02/¥1/0T NSW| 8wody 180N
SUjuow Q1 |€2T0C/92/E 2c0e/9t/s 2c0e/9t/e zeoz/ve/e Te0e/T/1T TZ0z/52/1 T202/91/8 1202/61/T NS opegaq o13
Syjuow Ot |€e0e/oc/e ¢c0T/9T/S ¢eoe/oc/e zzoz/ve/e T202/T/11 Tz0z/sz/t 12¢0e/9t1/S TC02/61/T NS swepy Aiwg
sjjuow G| €202/91/C) €20¢/8L/L ccoe/9lieh VIN VIN VIN VIN 22oz/8l/L | 2coereee uesy usy3 yeling
syiuow G|€20z/.L2/9 €20¢/LIT ¢cog/Leld VIN VIN - IN WIN ceoe/LT Teoe/eT/y uea)| zanbpuaH yiny
syjuow v|9102/¥1/1T 910¢/5¢/L STOZ/VI/TT SLOZIILL WIN SL0ZIHOL aansun §10¢/9¢/L YT0C/VT/L ues) pied ou3z
Syjuow QT |220e/0tT/CtT Teoe/1e/t 0c0¢2/92/8 0z02/02/5 VIN 0zozIL SLOZISLILL 0202/12/T 6102/01/6 ueay| ouenols ydasor
syiuow £|120¢/92/8 ¢eoe/s/e Hwow\o.n\m.n WIN vIN WIN VIN 1¢0¢/s/2 610¢/61/€ ues) bisAeladlg uyor
syuow 9{1202/L2/8 120e/81/e 0coe/L2/8 0202102/S VIN 020z 6L02/S 111 020¢/8T1/C 6102/91/6 uesy laulysuaig
sotier T dejsieann Hels uniaay 81l Hniday 93 3nioal
puokag3inioay HOdD 01 panow | Aoid wioyysow gl | jusuewsad 1euojsiaoid eiepadld | 100498 SuiEN

uyawl] "xoxddy

LSITIYNI4 4309 - ¥2-T1-2T SNdWeD"yZ'y'9 J0 Se 8 §nIdelyz g 9 ussaid 0} jo AdoD




12:824 - GOERFINALLIST

COURTNEY ERIG 8 [SENIOR POLICE OFFICER HUMAN SERVIGES

8/14[2021

8/14/2021

"~ 1onerzozt

7/2/2022

naos

121 w2022

6 monlhs

MISTRY,NIL P |SEN[OR- POLICE OFFICER HUMAN SERVICES 0M1/2021  [0/11/2021 1/18/2022  |7/2/2022 71112023 1116/2023 & months
BURKE,RICHARD |SENIOR POLICE OFFICER HUMAN SERVICES 10/28/2021 {10/23/2021 2/26/2022  |7/118/2022 7/16/202:3 2/26/2023 4 months

. [NGUYEN, JOSEPH ISENIOR POLICE OFFICER HUMAN SERVICES 211202022 (2122022 G/18/2022  |12/3/2022 10/7/2023 6/18/2023 3 months

12122024
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