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LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 1. LIEN FOR RENT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-1 (2014)

§ 2A:42-1. Landlord's lien for rent; amount; takiggods or chattels to satisfy

No goods or chattels whatsoever, in or uponraayproperty leased for any term of life or livgsar or years, at
will or otherwise, shall be liable to be taken Mistue of any execution, attachment or other precasless the party
suing out the same shall, before the removal dfi gaods or chattels from the premises by virtusuch process, pay
to the landlord of such premises all rent, not erlagg 1 year's rent, due for such premises atfite af the taking of
such goods or chattels by virtue of such procesahich shall have accrued up to the day of theoneahof the goods
and chattels from the premises. If by the termheftenancy, the day of payment of the rent stalhave arrived, a
rebate of interest shall be made on the sum naitpgay

If the arrears of rent shall exceed 1 year's témptparty at whose action such process is suethayt upon paying
the landlord 1 year's rent, proceed to executprhusess.

The sheriff or other officer shall levy and paythe plaintiff, as well the money so paid for restthe money to be
made by virtue of such process.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 1. LIEN FOR RENT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-2 (2014)

§ 2A:42-2. Levy subject to landlord's lien; timesafle; notice

If any goods or chattels, in or upon any reapgrty as provided by secti@A:42-1 of this title, shall be taken by
virtue of any execution, attachment or other pre@sl removed from the premises, the same shatiensvld by the
sheriff or other officer so taking and removingrthantil 10 days after such removal, and not thdessthe party at
whose action such goods or chattels are so takadh Bbfore the sale thereof, pay to the landldrguzh premises,
such sum as he may be entitled to receive foruedér the provisions of said sectigi: 42-1, provided the landlord
shall, before the expiration of the 10 days aboestinned, give notice to the sheriff or other dadfitiolding such pro-
cess of the amount of rent in arrear, and clainstiiee. Such notice may be served by deliveringdhge to the sheriff
or other officer, or by leaving a copy thereof &t isual place of abode.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 1. LIEN FOR RENT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-3 (2014)
§ 2A:42-3. Goods and chattels removed openly amhytime; notice to defendant
No such goods and chattels shall be removed theneased premises by the sheriff or other affiercept openly

and in the daytime, and not then unless such ofibell, at the time of such removal, give notieereof to the de-
fendant, or, in his absence, to some person dahidly residing on such premises, of such removal.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 2. LIABILITY FOR RENT; REMEDIES

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-4 (2014)

§ 2A:42-4. Undertenant's liability for rent

When premises shall be underlet by any tenhatuhdertenant shall be liable to the lessor atltad for the rent
which shall accrue from and after notice in writsgrved for that purpose upon the undertenantharhashall be un-
paid by the undertenant at the time of such no#iod, the lessor or landlord shall have all the @ynfer the recovery
of the same by distress; but the rent to be paisuisi undertenant shall in no case exceed the @ragteed to be paid
by the first tenant. If only a part of the premisésall be underlet, payment shall be required éorlyhe part underlet,
at a rate proportioned to the rent agreed to ba Ipathe first tenant or lessee.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 2. LIABILITY FOR RENT; REMEDIES

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-5 (2014)

§ 2A:42-5. Holding over by tenant after giving matiof quitting; double rent recoverable

If a tenant of real estate shall give noticéigfintention to quit the premises by him held &tree specified in such
notice, and shall not deliver up the possessicguoh real estate at the time specified in the apfach tenant, his ex-
ecutors or administrators, shall, from such ting; f his landlord or lessor, his heirs or assigosible the rent which
he should otherwise have paid, to be levied, saedrid recovered at the same times and in the sa@meaer as the
single rent before the giving of such notice ccutdevied, sued for and recovered. Such doublestait continue to
be paid during all the time such tenant shall cargiin possession after the giving of such notice.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 2. LIABILITY FOR RENT; REMEDIES

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-6 (2014)

§ 2A:42-6. Willful holding over by tenant after aésgtion of term; notice to deliver possession; ggna

When a tenant for any term or any other personiieg into possession of any real estate by, fronmder, or by
collusion with such tenant, willfully holds overyasuch real estate after the determination of $eich and after de-
mand made and notice in writing for delivering flussession thereof, given by his landlord or lessoby the person
to whom the remainder or reversion of such reatesthall belong, the person so holding over sfualind during the
time he so holds over or keeps the person entitlé@f possession of such real estate pay to trswpeso kept out of
possession, his executors, administrators or assigithe rate of double the yearly value of tta estate so detained,
for so long a time as the same is detained. Suctuanshall be recoverable by an action in any colucompetent ju-
risdiction.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 2. LIABILITY FOR RENT; REMEDIES

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. 8§ 2A:42-6.1 (2014)
8§ 2A:42-6.1. Grace period for payment of rent
A person to whom rent is due and payable offitsieof the month upon a lease or other agreersieall allow a

period of five business days grace in which theé deie shall be paid. No delinquency or other |&i@rge shall be made
which includes the grace period of five businegsda

As used in this section, "business day" means agyther than a Saturday, Sunday or State or fedeliday.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 2. LIABILITY FOR RENT; REMEDIES
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-6.2 (2014)

§ 2A:42-6.2. Violations; disorderly persons

Any person violating the provisions of this abtll be a disorderly person.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 2. LIABILITY FOR RENT; REMEDIES

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. 8§ 2A:42-6.3 (2014)
§ 2A:42-6.3. Applicability of act
The provisions of this act shall only be apfieato premises rented or leased by senior citirecsiving Social
Security Old Age Pensions, Railroad Retirement Bessor other governmental pensions in lieu of &lo8ecurity Old

Age Pensions, and by recipients of Social Secisgbility Benefits, Supplemental Security Incoméenefits under
Work First New Jersey.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-7 (2014)

8§ 2A:42-7. Action for possession for nonpaymententt; service of summons

A landlord or lessor to whom 1 year's rent irear is due, and who shall have the right to resetite demised
premises for nonpayment thereof, may without a &rdemand or re-entry, institute an action forgbssession of
such premises. If the summons in the action capaserved in the usual manner, the landlord ootessy affix the
same upon the demised premises in a conspicuoess thlareon, which affixing shall be deemed legalise thereof.
The service or affixing shall take the place ofandnd and re-entry.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-8 (2014)

§ 2A:42-8. Judgment and execution bar to relie¢egx appeal

A lessee or other person claiming or derivitlg tinder a lease who suffers judgment in saibadtr possession
and execution to be executed thereon, without payia rent and arrears, together with costs arftbwitfiling any
complaint for equitable relief within 6 months aftke execution is executed, shall be barred aretlosed from all
relief or remedy other than by appeal from the jadgt, and the landlord or lessor shall, from thé&te hold the de-
mised premises discharged from the lease.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-9 (2014)

§ 2A:42-9. Dismissal on payment of rent and castsymption of lease

If the tenant or his assignee shall at any tiei@re the trial in the action for possession efdiemised premises, pay
or tender to the lessor or landlord, his executdministrator or attorney, or pay into the courewéhthe action for
possession of the demised premises shall be peralinbe rents and arrears, together with thesg@sk further pro-
ceedings in the action shall be dismissed. If #3sde, his executors, administrators or assigab tehgranted equita-
ble relief, he shall have, hold and enjoy the dedhiands, according to the lease thereof madeoputith new lease
being made to him, provided the court shall so dgiu
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-10 (2014)

§ 2A:42-10. Rights of mortgagee; payment of remnt eosts

Nothing contained in sectio@4:42-7 and2A:42-8 of this title shall extend to bar the right of amgagee of such
lease, or any part thereof, who shall not be irsession, if he shall, within 6 months after judgtrisrobtained and
execution executed, pay all rent in arrear, castisdamages sustained by the lessor, or persotedrttitthe remainder
or reversion and perform the covenants and agresmdrich on the part and behalf of the first lessteauld be per-

formed.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-10.1 (2014)

§ 2A:42-10.1. Warrant or writ for removal; writ pbssession; issuance; stays

Notwithstanding any other provisions of lawaimy action brought by a landlord against a teranetover posses-
sion of premises or unit used for dwelling purposesvhich this act is applicable, whether by sumntispossess
proceedings, civil action for the possession oflJar otherwise, the judge of the court havinggdigtion shall use
sound discretion in the issuance of a warrant drfar removal or writ of possession, and if it 8l@opear that by the
issuance of the warrant or writ the tenant willfsuhardship because of the unavailability of ottheelling accommo-
dations the judge may stay the issuance of theawhar writ and cause the same to issue at suehashe shall deem
proper under the circumstances, but in no casé sne judge stay the issuance of any such waarantit for posses-
sion for a longer period than 6 months after the déentry of the judgment of possession; provjdedvever, that in
no case shall the issuance of the warrant or wrigtyed or the stay thereof be longer continugthecase may be, if
the tenant should (a) fail to pay to the landldtcaears in rent and the amount that would haaentpayable as rent if
the tenancy had continued, together with the acccosts of the action; or (b) during the stay, taitontinue to pay to
the landlord the amount of rent that would be dulke tenancy had continued; or (c) during the St@gome so disor-
derly as to destroy the peace and quiet of ther ééimants living in the same building or in thegidiorhood; or (d)
during the stay, willfully destroy, damage or irguhe premises.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Sat. 8 2A:42-10.2 (2014)
§ 2A:42-10.2. Rent payments not to create new inan

In no event shall any payment made by the tetoatite landlord for continued occupancy of anyniees or unit, as
provided in section 1 of this act, be deemed tatera new tenancy.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 16

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-10.3 (2014)

§ 2A:42-10.3. Applicability

This act shall be applicable only to those psemior units which on June 30, 1956, shall be stifijeent controls
pursuant to the State Rent Control Act of 1953rasended and supplemented, and municipal ordinarnzesed
thereunder and to any action or proceeding by didag against a tenant to recover possession osacly premises or
unit.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Sat. 8 2A:42-10.4 (2014)
§ 2A:42-10.4. Repealer

"An act concerning the issuance of warrantsdomoval and writs of possession in actions to recgossession of
premises used for dwelling purposes,” approved|Adri 1949, is repealed.
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SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-10.5 (2014)

§ 2A:42-10.5. Effective date

This act shall take effect June 30, 1956.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-10.6 (2014)

§ 2A:42-10.6. Judge to use sound discretion inngswarrants or writs for removal or writs of possien; stay of is-
suance; limitation

Notwithstanding any other provisions of lawaimy action brought by a landlord against a teranetover posses-
sion of premises or unit used for dwelling purposesvhich this act is applicable, whether by sumntispossess
proceedings, civil action for the possession oflJar otherwise, the judge of the court havinggdigtion shall use
sound discretion in the issuance of a warrant drfar removal or writ of possession, and if it 8l@opear that by the
issuance of the warrant or writ the tenant willfsuhardship because of the unavailability of ottheelling accommo-
dations the judge may stay the issuance of theawhar writ and cause the same to issue at suehashe shall deem
proper under the circumstances, but in no casé sne judge stay the issuance of any such waarantit for posses-
sion for a longer period than 6 months after the déentry of the judgment of possession; provjdedvever, that in
no case shall the issuance of the warrant or wrigtyed or the stay thereof be longer continugthecase may be, if
the tenant should (a) fail to pay to the landldtcaears in rent and the amount that would haaentpayable as rent if
the tenancy had continued, together with the acccosts of the action; or (b) during the stay, taitontinue to pay to
the landlord the amount of rent that would be dukéd tenancy had continued; or (c) during the dbe@gome so disor-
derly as to destroy the peace and quiet of ther ééimants living in the same building or in thegidiorhood; or (d)
during the stay, willfully destroy, damage or irguthe premises.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Sat. 8 2A:42-10.7 (2014)
8§ 2A:42-10.7. Rent payments not to create new inan

In no event shall any payment made by the tetoatite landlord for continued occupancy of anyntiees or unit, as
provided in section 1 of this act, be deemed tatera new tenancy.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 3. ACTIONS FOR POSSESSION

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Sat. 8 2A:42-10.8 (2014)
§ 2A:42-10.8. Applicability
This act shall apply to all actions and procegsliby a landlord against a tenant to recover ge&s® of premises

used for dwelling purposes for which warrants oitswof removal shall not have been satisfied, hig act shall not be
operative as to any premises under rent control.
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
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§ 2A:42-10.9. Effective date

This act shall take effect immediately.
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§ 2A:42-10.10. Reprisal as unlawful grounds foil@etion for re-entry; action for damages or othppropriate relief
by tenant

No landlord of premises or units to which this ia applicable shall serve a notice to quit upowy tenant or institute
any action against a tenant to recover possess$ipremises, whether by summary dispossess proagediivil action
for the possession of land, or otherwise:

a. As a reprisal for the tenant's efforts to securenforce any rights under the lease or contoaainder the laws
of the State of New Jersey or its governmental stigidns, or of the United States; or

b. As a reprisal for the tenant's good faith conmple a governmental authority of the landlordleged violation
of any health or safety law, regulation, code alimance, or State law or regulation which hassslijective the regu-
lation of premises used for dwelling purposes; or

c. As a reprisal for the tenant's being an orgarofzea member of, or involved in any activities ahy lawful or-
ganization; or

d. On account of the tenant's failure or refusadmply with the terms of the tenancy as alterethieyiandlord, if
the landlord shall have altered substantially #rens of the tenancy as a reprisal for any actidmiseotenant set forth
in subsection a, b, and c of section 1 of this @abstantial alteration shall include the refusaieinew a lease or to
continue a tenancy of the tenant without cause.

Under subsection b of this section the tenant shiajinally bring his good faith complaint to th#temtion of the
landlord or his agent and give the landlord a reabte time to correct the violation before complainto a govern-
mental authority.

A landlord shall be subject to a civil action by ttenant for damages and other appropriate raligfjding injunc-
tive and other equitable remedies, as may be datechiby a court of competent jurisdiction in eveage in which the
landlord has violated the provisions of this sattio
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§ 2A:42-10.11. Grounds for judgment for tenant mewful action for possession by landlord
In any action brought by a landlord againstrete to recover possession of premises or unitghioh this act is
applicable, whether by summary dispossess proogediivil action for the possession of land, oreottise, judgment

shall be entered for the tenant if the tenant ssiliblish that the notice to quit, if any, or #wion to recover posses-
sion was intended for any of the reasons set fartlubsections a, b, c, or d of section 1 of this a
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§ 2A:42-10.12. Rebuttable presumption; notice tib gqualteration of tenancy as reprisal

In any action or proceeding instituted by oriagia tenant, the receipt by the tenant of a edtioquit or any sub-
stantial alteration of the terms of the tenancyhaiitt cause after:

a. The tenant attempts to secure or enforce ahgsrignder the lease or contract, or under the tdwise State of
New Jersey, or its governmental subdivisions, ahefUnited States; or

b. The tenant, having brought a good faith complairthe attention of the landlord and having gitém a rea-
sonable time to correct the alleged violation, claims to a governmental authority with a reporthaf landlord's al-
leged violation of any health or safety law, regola, code or ordinance; or

c. The tenant organizes, becomes a member of contes involved in any activities of, any lawful anjzation; or

d. Judgment under section 2 of this act is entérethe tenant in a previous action for recoverpmises be-
tween the parties; shall create a rebuttable prpamthat such notice or alteration is a représgdinst the tenant for
making such attempt, report, complaint, or for geam organizer of, a member of, or involved in aniivities of, any
lawful organization. No reprisal shall be presumeder this section based upon the failure of altaddo renew a
lease or tenancy when so requested by a tenamthfrequest is made sooner than 90 days befoexghrtion date of
the lease or tenancy, or the renewal date set ifottie lease agreement, whichever later occurs.
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§ 2A:42-10.13. Application of act to rental prensiser dwelling purposes

This act shall apply to all rental premises oitsiused for dwelling purposes except owner-ocdipremises with
not more than two rental units. Mobile home spacesmobile homes shall constitute rental premiseleuthis act.
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§ 2A:42-10.14. Severability

If any provision of this act or the applicatithereof to any person or circumstances or the eseof any power or
authority thereunder is held invalid or contraryaw, such holding shall not affect other provisiar applications of
the act which can be given effect without the ifd/arovisions or applications or affect other exsss of power or
authority under said provisions not contrary to,lawd to this end the provisions of this act ardated to be severa-
ble.
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§ 2A:42-10.15. Short title

This act shall be known and may be cited as 'Héie Eviction Notice Act."
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§ 2A:42-10.16. Warrant for possession; execution

In any proceeding for the summary dispossessi@ntenant, warrant for possession issued by & cbappropriate
jurisdiction:
a. Shall include a notice to the tenant of anytrighapply to the court for a stay of executiorthe warrant, to-
gether with a notice advising that the tenant magligible for temporary housing assistance orrmgbeial services

and that the tenant should contact the appropc@iaty welfare agency, at the address and telephoméder given in
the notice, to determine eligibility;

b. Shall be executed not earlier than the thirdfddgwing the day of personal service upon theatdrby the ap-
propriate court officer. In calculating the numloédays hereby required, Saturday, Sunday and baolidays shall be
excluded;

c. Shall be executed during the hours of 8 a.rf.pam., unless the court, for good cause showrraike pro-
vides in its judgment for possession;

d. Shall state the earliest date and time thatvdreant may be executed, and also shall stataltbatarrant shall
only be executed by an officer of the court; and

e. Shall include a notice that it is illegal asigodderly person's offense for a landlord to pakilocotherwise block
entry to a rental premises while a tenant is istifossession of the premises unless such actaonis in accordance
with a distraint action involving a non-residentmémises as permitted by law; shall state thabkenof a tenant's
belongings from a premises by a landlord afteretvietion of a tenant may be done only in accordamitie the provi-
sions of P.L.1999, ¢.34@(2A:18-72 et al.); shall contain a concise summary of thavisions of this section and sec-
tion 3 of P.L.2005, ¢.21932C:33-11.1) with special emphasis placed on the duties afigaitons of law enforcement
officers under those sections of law; and shalisalthe occupant of the right to file a court pexiag pursuant to
N.J.S2A:39-1 et seq.

Whenever a written notice, in accordance with ttevigions of subsection a. of this section, is gite the tenant
by the court, this shall constitute personal seriicaccordance with the provisions of subsectioof bhis section.

At the time a warrant for possession is lawfullgexted, the court officer involved shall prepastaement of
"Execution of Warrant for Possession" and shall ediately deliver the statement to the landlordherlandlord's rep-
resentative by personal service. The court offstell deliver a copy of the statement to the tebgrgersonal service,
however, if it cannot be personally served, it rhaydelivered in the manner provided unNelS2A:18-54. The
statement shall also be affixed to the door tauthieto which the warrant applies. The statemeatl stientify the war-
rant, the date of issuance of the warrant, thet@and judge who issued the warrant, the date amel &f execution of
the warrant, and the name, signature and posifittmeegoerson executing the warrant.

The Superior Court, Law Division, Special Civil Pahall retain jurisdiction for a period of 10 dasighsequent to
the actual execution of the warrant for posseskipthe purpose of hearing applications by the mefiar lawful relief.
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§ 2A:42-10.17. Warrant for removal; disorderly @sttuctive residential seasonal tenant

The provisions of any other law to the contnaoywithstanding, in any action alleging habituallation of section
2b. of P.L.1974, c. 497, 2A:18-61.1b.), or violation of section 2c. of P.L.1974, c. @ 2A:18-61.1c.), brought by a
landlord against a tenant to recover possessiamyfurnished unit leased or rented for seasorelruany premises of
five or fewer units, the court having jurisdictiehall issue a warrant for removal within 2 daysrfiedgment for pos-
session. Such a warrant for removal may be stagdupon consent by the landlord. For the purpagébis act "sea-
sonal use" means use for a term of not more tharc@@secutive days for residential purposes byrsopehaving a
permanent place of residence elsewhere. "Seasseabloes not mean use as living quarters for sehsemporary or
migrant farm workers in connection with any workpteice where work is being performed. The landkivdll have the
burden of proving that the use of the unit is seako
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§ 2A:42-11. Action for rent

A person to whom rent is due upon a lease @rareement may bring an action for such rent dreghe term of
the letting be for a definite term or for life atherwise.
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§ 2A:42-12. Death of tenant for life; remedy focogery of rent

When a tenant for life shall die before or oa tlay on which rent was reserved or made payapte) a lease of real
estate which determined on the death of the tefoalife, the executors or administrators of theaet for life may in
an action recover from the undertenant of the @stite, the whole, if the tenant for life dies loa day the same was
made payable, or if before that day, then a pragothereof, according to the time the life tenlargd in which the
rent was growing due, making all just allowancesa proportional part thereof, respectively.
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§ 2A:42-13. Action for use and occupation; paraeagnent for rent

The landlord, his heirs or assigns, may, whieeealgreement is not in writing, recover a reaseanaalisfaction for
the real estate, held or occupied by the defendtaat) action for the use and occupation of what s@held or en-
joyed.

No such action shall be defeated by a parol leasg@ement whereon a certain rent was reserveéaobdamages
may be recovered in excess of the amount of thiesereserved.
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8§ 2A:42-14 to 2A:42-73. [Expired]
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8§ 2A:42-74. Legislative findings

The Legislature finds:

(a) Many citizens of the State of New Jersey ageired to reside in multiple dwelling units whicilfto meet
minimum standards of safety and sanitation ancamgpelled to pay rents disproportionate to the ealitthe facilities
and services received;

(b) It is essential to the health, safety and ganeelfare of the people of the State that ownésubstandard mul-
tiple dwelling units be encouraged to provide safd sanitary housing accommodations for the pablighom such
accommodations are offered;

(c) It is necessary, in order to insure the improgat of substandard multiple dwelling units, tohawize the gov-
erning bodies of municipalities to enact and imp@s# controls on substandard multiple dwellingsinintil such
dwelling units satisfy minimum standards of safetyl sanitation.
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§ 2A:42-75. Definitions

The following terms whenever used or referrethtthis act shall have the following respectiveamiags for the
purposes of this act, unless a different meaniagrty appears from the context.

(a) "Public officer" shall mean the officer, offise board or body who is or are authorized by @daes adopted
hereunder to exercise the powers prescribed by@utthances and by this act.

(b) "Owner" shall mean the holder or holders oftitie in fee simple.

(c) "Parties in interest" shall mean all individsjghssociations and corporations who have inteoésecord in a
multiple dwelling, and who are in actual possess$imneof and any person authorized to receive paable for
housing space in a multiple dwelling.

(d) "Multiple dwelling" means and includes any llirig or structure and land appurtenant theretoatoing 3 or
more apartments or rented or offered for rent ¢m Biore tenants or family units.

(e) "Housing space" means that portion of a mutgblvelling rented or offered for rent for living dwelling pur-
poses in which cooking equipment is supplied, awtlides all privileges, services, furnishings, fiure, equipment,
facilities, and improvements connected with the arseccupancy of such portion of the property. #ren shall not
mean or include public housing or dwelling spacarig hotel, motel or established guest house, cartymegarded as
a hotel, motel or established guest house, asathe may be, in the community in which it is located

(f) "Bureau of Housing" means the Bureau of Housmthe State Department of Conservation and Econdme-
velopment.

(9) "Substandard multiple dwelling" means any nmldtidwelling determined to be substandard by th#ipof-
ficer.
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§ 2A:42-76. Promulgation of state housing codepsoaf standards
Within 60 days following the effective date bfg act the Bureau of Housing shall promulgateaaeStiousing Code
which shall be effective in any municipality adeywfian ordinance under this act. Said code shaditaatlards con-

sistent with minimum health and safety requirememis covering, but not limited to, matters suckvater supply,
plumbing, garbage storage, lighting, ventilatioeating, egress, maintenance and use and occupancy.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 86

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 5. RENT CONTROL

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-77 (2014)

§ 2A:42-77. Authority to adopt ordinance regulatiegts and possession of space in substandardiaudtivellings;
provisions

Whenever the governing body of a municipalitydf that the health and safety of residents ofrthaticipality are
impaired or threatened by the existence of subatanehultiple dwellings, it may adopt an ordinanetting forth such
a finding and providing for the regulation of reatsd the possession of rental space in substandatihle dwellings.
Such ordinance shall include in its provisions that

(a) A public officer be designated or appointe@xercise the powers prescribed by the ordinance.

(b) Whenever it appears by preliminary investigatioat a multiple dwelling is substandard the pubfficer shall
cause a complaint to be served upon the ownerdparties in interest in such multiple dwellingatsig the reasons
why said multiple dwelling is deemed to be substaddnd setting a time and place for hearing befwgublic of-
ficer. The owners and parties in interest shaljiiven the right to file an answer and to appeargind testimony. The
rules of evidence shall not be controlling in hegsi before the public officer.

(c) If, after notice and hearing, the public officketermines the multiple dwelling under considerats substand-
ard he shall state his findings in writing and bfsslue and cause to be served upon the owneher person entitled to
receive said rents an order requiring that suchirgpalterations or improvements necessary t@tsuch property up
to minimum standards be made within a reasonafie. ti

(d) Failure to complete such repairs, alterationsnprovements within a reasonable time as fixedheypublic of-
ficer shall be cause to impose rent control orstitestandard multiple dwelling.

(e) In establishing maximum rents which may be gedrfor housing space in a multiple dwelling subjeaent
control, the permissible rents shall be sufficienprovide the owner or other person entitled t®iee said rents with a
fair net operating income from the multiple dweliiThe net operating income shall not be considerggithan fair if
it is 20% or more of the annual income in the aafse multiple dwelling containing less than 5 divedl units or is 15%
or more in the case of a multiple dwelling contagnb or more dwelling units. In determining the faét operating
income, the public officer shall consider the fallng items of expense: heating fuel, utilities, dly janitorial materi-
als, real estate taxes, insurance, interior pardimd decorating, depreciation, and repairs andcements and addi-
tions to furniture and furnishings which expendealisbe deducted from the annual income derivernhftioe multiple
dwelling. All items of expense and the amount afwal income shall be certified by the owner or offerson entitled
to receive said rents on forms provided by the ipuddficer.

() The imposition of rent control on any substamdaultiple dwelling shall not operate to impaiases existing at
the time of the adoption of an ordinance underdbts but shall take effect at the expiration @& tbrm of any such
lease and shall remain in effect thereafter so bmthe multiple dwelling is subject to rent cohtro

(9) It shall be unlawful for any person to demandezeive any rent in excess of the maximum refatbdished for
housing space in multiple dwelling subject to remmtrol or to demand possession of the space ot atenant for re-
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fusal to pay rent in excess of the established mast rent. The owner or other person entitled teixexsaid rents
shall not be prevented, however, from exercisisgights to obtain possession of housing space &doemant as a re-
sult of the tenant's violation of law or contrantlahe owner or other person entitled to receive imts shall be pro-
vided reasonable grounds to obtain possessioreafipes for his own personal use and occupancyarglfposes of
substantially altering, remodeling or demolishihg multiple dwelling.

(h) Whenever the public officer finds that a mukiplwelling subject to rent control is no longebsiandard, he
shall so inform the governing body and rent controkaid multiple dwelling shall be removed.
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§ 2A:42-78. Registration of owners and managementuitiple dwellings
Any ordinance adopted under this act may profédé¢he registration of the owners and managerogavery mul-
tiple dwelling in the municipality. Such registi@ti shall be with the clerk of the municipality upimnms prescribed by

and furnished by the municipality. Every such regison form shall include the name and addresh®bwner and the
name and address of an agent in charge of the ggemasiding in the municipality.
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8§ 2A:42-79. Repealed by P.L. 2003 c. 295, § 32céffe July 12, 2004
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§ 2A:42-80. Repealed by L. 2003 c. 295, § 32 effeciuly 12, 2004
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§ 2A:42-81. Repealed by L. 2003 c. 295, § 32 effeciuly 12, 2004
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§ 2A:42-82. Repealed by L. 2003 c. 295, § 32 effeciuly 12, 2004
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§ 2A:42-83. Repealed by L. 2003 c. 295, § 32 effeciuly 12, 2004
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§ 2A:42-84.1. Definitions

As used in this act:

a. "Completion of construction” means issuance aérdificate of occupancy pursuant to section 1#ef"State
Uniform Construction Code Act," P.L. 1975, c. 217 $2:27D-133);

b. "Constructed" means constructed, erected oresteny but excludes rehabilitation of premises @pteviously
for residential purposes without an intervening fasether purposes for a period of at least twargerior to conver-
sion. Mere vacancy shall not be considered anviateng use for the purposes of this subsection;

c. "Constructed after the effective date of thi§ awans constructed pursuant to a constructiomipégsued on or
after the effective date of this act;

d. "Constructed for senior citizens" means constdicnder a governmental program restricting oceopaf at
least 90% of the dwelling units to senior citizamsl any members of their immediate householdsedr tltcupant sur-
viving spouses, or constructed as a retirementigisizh or retirement community as defined in tiRetirement
Community Full Disclosure Act," P.L. 1969, c. 21& @5:22A-1 et seq.);

e. "Multiple dwelling” means any building or struct and land appurtenant thereto containing founare dwell-
ing units, other than dwelling units constructeddocupation by senior citizens, rented or offefierdent to four or
more tenants or family units;

f. "Period of amortization" means the time durinigieth the principal amount of the mortgage loan iaterest
thereon would be paid entirely through periodicrpants, whether or not the term of the mortgage isdor a shorter
period concluding with a balloon payment; and

g. "Senior citizens" means persons 62 years obagéder.
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§ 2A:42-84.2. Applicability of municipal rent cootrordinances

a. In any municipality which has enacted or \ithiereafter enacts a rent control or rent levatirdinance, other
than under the authority of P.L.1966, c.162A:42-74 et seq.), those provisions of the ordinance whiah the pe-
riodic or regular increases in base rentals of mgelinits shall not apply to multiple dwellingsresiructed after the
effective date of this act, for a period of timd tmexceed the period of amortization of any atithortgage loan ob-
tained for the multiple dwelling, or for 30 yeaddléwing completion of construction, whichever éss.

b. In the event that there is no initial mortgaigarcing, the period of exemption from a rent colnbr rent level-
ing ordinance shall be 30 years from the completioconstruction.
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§ 2A:42-84.3. Notice of exemption to tenants

The owner of any multiple dwelling exempted frament control or rent leveling ordinance pursuarihis act,
shall, prior to entering into any lease with a parfor tenancy of any premises located in the migtdwelling, furnish
the prospective tenant with a written statemerit tthe multiple dwelling in which the premises isdted is exempt
from rent control or rent leveling for such timeraay remain in the exemption period. Each leaseredfto a prospec-
tive tenant for any dwelling unit therein duringtheriod the multiple dwelling is so exempted sbalitain a provision
notifying the tenant of the exemption.
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§ 2A:42-84.4. Filing of owner's claim of exemption

The owner of any multiple dwelling claiming axeenption from a rent control or rent leveling or@iite pursuant to
this act shall file with the municipal constructiofiicial, at least 30 days prior to the issuanta oertificate of occu-
pancy for the newly constructed multiple dwelliagwritten statement of the owner's claim of exeopfrom an ordi-
nance under this act, including therein a stateroktite date upon which the exemption period sorgd shall com-
mence, such information as may be necessary totiefiy locate and identify the multiple dwellingrfwhich the ex-
emption is claimed, and a statement of the numbegraal dwelling units in the multiple dwellingrfavhich the ex-
emption is claimed. The owner shall, at least 3@sgmaior to the date of the termination of the egion period af-
forded pursuant to this act, file with the munidipanstruction official a notice of the date ofrténation of the exemp-
tion period for the affected multiple dwelling.
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§ 2A:42-84.5. Exemptions from rent control, levglistabilization; legislative intent

a. Itis the intent of P.L.1987, c.153.2A:42-84.1 et seq.), that the exemption from rent contralemt leveling or-
dinances afforded under P.L.1987, c.162A:42-84.1 et seq.) shall apply to any form of rent contreht leveling or
rent stabilization, whether adopted now or in thieife, and by whatever name or title adopted, whiohbld limit in
any manner the periodic or regular increases ie bastals of dwelling units of multiple dwellingsrestructed after the
effective date of P.L.1987, c.1538.RA:42-84.1 et seq.). No municipality, county or other pobtisubdivision of the
State, or agency or instrumentality thereof, shdtipt any ordinance, resolution, or rule or regufator take any other
action, to limit, diminish, alter or impair any ewption afforded pursuant to P.L.1987, c.162Q:42-84.1 et seq.).

b. The Legislature deems it to be necessary foptitdic welfare to increase the supply of newly stomcted rental
housing to meet the need for such housing in Negeyeln an effort to promote this new constructithie Legislature
enacted P.L.1987, c.158.QA:42-84.1 et seq.), the purpose of which was to exempt r@wstcuction of rental multiple
dwelling units from municipal rent control so tltaé municipal rent control or rent leveling ordicas would not deter
the new construction. Although this legislation vi@isially made effective only for a temporary fayear period, it was
expanded for a second five-year period by P.L.182206 until 1997, and then in that year made peranaby
P.L.1997, c.56. At the time P.L.1987, c.1832A:42-84.1 et seq.) was introduced, the uniform method ariitring
construction of new apartments was through prdjased mortgage loans. There was little, if any, cemstruction
financed in any other way. Recently, however, the®been increased utilization of Real Estatedtment Trusts
(REITs) and other public companies which could ptiédly be an important new source of constructidénental hous-
ing in New Jersey. These entities generally doutibze project-based mortgages but instead olstamprehensive
financing not secured by individual mortgages asose efficient and lower cost means of financing menstruction.
There has been confusion as to whether new cotistnumdertaken by REITs and other such entitiesltvbe ex-
empted from municipal rent control under the teohsection 2 of P.L.1987, ¢.158.QA:42-84.2) when there is no
initial mortgage financing. To eliminate any coribusand to facilitate the construction of new réntaits for which
there is no initial mortgage financing, sectionfPd_.1999, c.291 amends section 2 of P.L.198 A3 (C.2A:42-84.2)
to add a subsection b. to that section in ordetaofy the Legislature's intent of providing areexption from munici-
pal rent control ordinances, except those adopteénthe authority of P.L.1966, c.168.2A:42-74 et seq.), by speci-
fying that the period of time for exemption fromnteontrol in such instances shall be 30 yearsfalig completion of
construction.
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§ 2A:42-84.6. Construction of multiple dwellingscenraged

It is the intent of this act to establish anexmental program whereby the construction of midtdwellings in this
State shall be encouraged, and the marketabilitijasfie multiple dwellings shall be maintained,He greatest extent
economically possible, through the exemption by ¢dwewly constructed multiple dwellings from remntrol, rent
leveling and rent stabilization ordinances. Theitkadure, therefore, declares it to be public pob€ this State that,
within the limitations imposed by this act, the mygions granted under this act shall not be limitkchinished, al-
tered, or impaired during the period of exemptifforded, in order to maintain in this respect adictable environ-
ment within which the financing, construction andriketing of new multiple dwellings can occur, aogéermit the
Legislature to evaluate the results of the expantalgprogram after a specified period of time dgnwhich the pro-
gram shall have been given a fair opportunity farcess, and during which the coherence of thetstgtacheme es-
tablishing the program has been preserved.
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§ 2A:42-85. Findings

The Legislature finds:

a. Many citizens of the State of New Jersey araired to reside in dwelling units which fail to nteminimum
standards of safety and sanitation;

b. It is essential to the health, safety and génezHare of the people of the State that ownersutfstandard
dwelling units be encouraged to provide safe anitasy housing accommodations for the public to mrguch ac-
commodations are offered;

c. It is necessary, in order to insure the improsehof substandard dwelling units, to authorizetédmants dwell-
ing therein to deposit their rents with a court@pped administrator until such dwelling units sitiminimum stand-
ards of safety and sanitation;

d. Itis necessary to establish an efficient pracedvhereby public officers, tenants and utilityrgzanies may act
to stop and prevent wrongful diversion of utiligrgices and thereby protect both the utility conigsiand their cus-
tomers from fraud.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 102

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 6. ACTION TO CORRECT SUBSTANDARD CONDITIOSI

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-86 (2014)

§ 2A:42-86. Definitions

The following terms whenever used or referrethtthis act shall have the following respectiveamags, unless a
different meaning clearly appears from the context.

a. "Public officer" shall mean the officer, offisgboard or body who is or are authorized by theeging body of
a municipality to supervise the physical conditadrdwellings within such municipality pursuant tog act.

b. "Owner" shall mean the holder or holders oftitie in fee simple.

c. "Parties in interest" shall mean all individyalssociations and corporations who have intecfstscord in a
dwelling, and who are in actual possession thesadfany person authorized to receive rents payableousing space
in a dwelling.

d. "Dwelling" means and includes all rental preraise units used for dwelling purposes except ovaneupied
premises with not more than two rental units.

e. "Housing space" means that portion of a dwellarged or offered for rent for living or dwelligmirposes in
which cooking equipment is supplied, and includépravileges, services, furnishings, furniture uggment, facilities,
and improvements connected with the use or occypainsuch portion of the property. The term shali mean or
include public housing or dwelling space in anyehamotel or established guest house, commonlyrdegbas a hotel,
motel or established guest house, as the case epary the community in which it is located.

f. (Deleted by amendment, P.L. 1985, c. 411.)
g. (Deleted by amendment, P.L. 1985, c. 411.)
h. "Substandard dwelling" means any dwelling debeechto be substandard by the public officer.

i. "State Housing Code" means the code adoptetidipepartment of Community Affairs pursuant to PL866, c.
168 (C. 2A:42-74 et seq.).

j- "Utility company" means a public utility, as deéd inR.S. 48:2-13, or a municipality, county, water district, au-
thority or other public agency, which provides éle¢ gas or water utility service.
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§ 2A:42-87. Deposit of rents into court

A proceeding by a public officer, tenant, oraets of a dwelling for a judgment directing the agipof rents into
court and their use for the purpose of remedyinglt®mns in substantial violation of the standanfi§itness for human
habitation established under the State or locasingucodes or regulations or a proceeding by aipofficer, a tenant
whose utility service has been diverted or a ytdibmpany for a judgment directing the depositesits into court and
their use for correcting any wrongful diversionutdity service in a dwelling may be maintainedairtourt of compe-
tent jurisdiction. The place of trial of the proda® shall be within the county in which the reederty or a portion
thereof from which the rents issue is situatectdses involving real property located in municifedi in counties of
the first class that have established full-time roipal housing courts, the proceedings may be brbumgthe municipal
housing court of the municipality in which the peoty is located.
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§ 2A:42-88. Grounds for action

a. The public officer or any tenant occupyindveelling may maintain a proceeding as providedis &ct, upon the
grounds that there exists in such dwellings ordnding space thereof a lack of heat or of runniatewor of light or of
electricity or of adequate sewage disposal fagdlitor any other condition or conditions in subtiriolation of the
standards of fitness for human habitation estabtisimder the State or local housing or health codesgulations or
any other condition dangerous to life, health detya

b. A public officer, a tenant whose utility servicas been diverted or a utility company providifectic, gas or
water utility service to a dwelling may maintaipceeding as provided in this act upon the grohythat there ex-
ists in these dwellings or in housing space theaewfongful diversion of electric, gas or watetitytiservice by the
owner or owners or other party from a tenant ofdivelling without the consent of the tenant, or tise by the owner
or other party in the dwelling without the tenactmsent of electric, gas or water utility servicat is being charged to
the tenant, and (2) that the owner has been mbtifjeeither a public officer, a tenant whose wtiiervice has been
diverted or a utility company of the wrongful digern or unconsented use by certified mail and hied to take nec-
essary action to correct or eliminate the wrongfuérsion or unconsented use within 30 days ofipté@é# such notice.
If an owner fails or refuses to accept a notice bgrecertified mail, the date of receipt shall sethed to be the third
day after mailing, provided the notice was sentht&oowner at an address to which the owner'syllits or municipal
tax bills are sent.
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§ 2A:42-89. Institution of action; service and wetbf petition

a. A proceeding prescribed by this act shaltdmmenced by the service of a petition and notiGepetition. A
notice of petition may be issued only by a judga aferk of the court.

b. Notice of the proceeding shall be given to thepetitioning tenant occupying the dwelling by sfig a copy of
the petition upon a conspicuous part of the sulgeetling.
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§ 2A:42-90. Contents of petition

The petition shall:

a. Set forth material facts showing that theretsxissuch dwelling or any housing space thereef@nmore of
the following: (1) a lack of heat or of running wabr of light or electricity or of adequate sewaigposal facilities;
(2) a wrongful diversion of electric, gas, or watéility service by the owner or other party frohettenant of the
dwelling without the consent of the tenant; (3) tise by the owner or other party in the dwellintheut the tenant's
consent of electric, gas, or water utility servicat is being charged to the tenant; (4) any atbedition or conditions
in substantial violation of the standards of fisnésr human habitation established under the Stali@cal housing or
health codes or regulations; or (5) any other dimddangerous to life, health or safety.

b. Set forth that the facts shown in subsectiaof ¢his section have been brought to the atterdgidhe owner or
any individual designated by him as the manageaaf dwelling and that he has failed to take aripacthereon
within a reasonable period.

c. Set forth that the petitioner is a tenant ofgbibject dwelling or is the public officer of theumcipality in which
the subject dwelling is located, or, in a case iwing wrongful diversion or unconsented use ofitytitervices, that the
petitioner is a public officer, a tenant whoseitytitervice has been wrongfully diverted or a tytitompany providing
utility services to the dwelling.

d. Set forth a brief description of the naturelaf tvork required to remove or remedy the condiéind an estimate
as to the cost thereof.

e. Set forth the amount of rent due from eachipatitg tenant, if any, monthly.

f. State the relief sought.
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§ 2A:42-91. Defenses to action

It shall be a sufficient defense to the procegdif the owner or any mortgagee or lienor of rdoestablishes that:

a. The condition or conditions alleged in the jpanidid not in fact exist or that such conditionconditions have
been removed or remedied; or

b. Such condition or conditions have been causditimasly or by abnormal or unusual use by a patitig tenant
or tenants or members of the family or familiesoéh petitioner or petitioners.

c. Any tenant or resident of the dwelling has re@lisntry to the owner or his agent to a portiothefpremises for
the purpose of correcting such condition or condgi
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§ 2A:42-92. Judgment; service upon nonpetitionamants; deposit of rents with clerk of court

The court shall proceed in a summary mannershatl render a judgment either:

a. Dismissing the petition for failure to affirmagly establish the allegations thereof or becafiskeeoaffirmative
establishment by the owner or a mortgagee or liehoecord of a defense or defenses specifiedisnatt; or

b. Directing that (1) the rents due on the datihefentry of such judgment from the petitioningatet; if any, and
the rents due on the dates of service of the judgme all other tenants occupying such dwellingnfrsuch other ten-
ants, shall be deposited with the clerk of the £d@) any rents to become due in the future fraichspetitioner and
from all other tenants occupying such dwelling haldeposited with such clerk as they fall dug;s{gh deposited
rents shall be used, subject to the court's dopgctd the extent necessary to remedy the conditiaronditions alleged
in the petition and (4) upon the completion of suahk in accordance with such judgment, any remngrsiurplus shall
be turned over to the owner, together with a cotepecounting of the rents deposited and the dostisred; and
granting such other and further relief as to thertmay seem just and proper. A certified copyuafhsjudgment shall
be served personally upon each nonpetitioning temacupying such dwelling. If personal service oy auch nonpeti-
tioning tenant cannot be made with due diligeneeyise on such tenant shall be made by affixingréifeed copy of
such judgment on the entrance door of such terapéigment and, in addition, within 1 day afterlsatfixing, by
sending a certified copy thereof by registered mnatlirn receipt requested, to such tenant. Artyt 1§ the owner or
parties in interest of such dwelling to collectlsuent moneys from any petitioning tenant of sualelting on or after
the date of entry of such judgment, and from amypeditioning tenant of such dwelling on or aftes thate of service
of such judgment on such nonpetitioning tenanteaisih provided, shall be void and unenforceabkia¢oextent that
such petitioning or nonpetitioning tenant, as tasecmay be, has deposited such moneys with tHeafléine court in
accordance with the terms of such judgment, regasdbf whether such right of the owner arises fadaase, contract,
agreement or understanding heretofore or hereathele or entered into or arises as a matter oflem the relation-
ship of the parties or otherwise. Any such rent eysireceived by the owner or parties in intereall $fe deposited
immediately with the clerk of the court by such @wor parties in interest. It shall be a valid #sfein any action or
proceeding against any such tenant to recover psisseof real property for the nonpayment of rarfoo use or occu-
pation to prove that the rent alleged to be unpaid deposited with the clerk of the court in aceo® with the terms
of a judgment entered under this section.
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§ 2A:42-93. Order permitting performance of workigu of judgment; security; failure to exerciseediiligence;
hearing; judgment; appointment of administratonvprs

a. If, after a trial, the court shall determthat the facts alleged in the petition have beématively established by
the petitioner, that no defense thereto specifietthis act has been affirmatively established lgydtvner or a mortga-
gee or lienor of record, and that the facts alleigettie petition warrant the granting of the rebefight, and if the own-
er or any mortgagee or lienor of record or paiitidgterest in the property, shall apply to the itaa be permitted to
remove or remedy the conditions specified in sugitipn and shall (1) demonstrate the ability pragnmo undertake
the work required; and (2) post security for thefgmenance thereof within the time, and in the anmamd manner
deemed necessary by the court, then the courgurof rendering judgment as provided in this ey issue an order
permitting such person to perform the work withitinae fixed by the court.

b. If, after the issuance of an order pursuanutm#ision a. of this section, but before the tifived in such order
for the completion of the work prescribed therdishall appear to the petitioner that the persemmjitted to do the
same is not proceeding with due diligence, thetipagrs may apply to the court on notice to thosespns who have
appeared in the proceeding for a hearing to determvhether judgment should be rendered immediatefyrovided in
subdivision c. of this section.

c. If, upon a hearing authorized in subdivisioméxeof, the court shall determine that such owmertgagee,
lienor or parties in interest is not proceedingwdtie diligence, or upon the failure of such ownesrtgagee, lienor or
parties in interest to complete the work in accoogawith the provisions of said order, the coudlistender a final
judgment appointing an administrator as authorinatiis act. Such judgment shall direct the adntiatsr to apply the
security posted by such person to the removingmedying of the condition or conditions specifiadhe petition. In
the event that the amount of such security shoelthgufficient for such purpose, such judgmentistiedct the deposit
of rents with the clerk, as authorized by this swthe extent of such deficiency. In the event thech security should
exceed the amount required to remove or remedy cudlition or conditions, such judgment shall ditthe adminis-
trator to file with the court, upon completion bktwork prescribed therein, a full accounting & #mount of such
security and the expenditures made pursuant tojsdgiment, and to turn over such surplus to thegewho posted
such security, together with a copy of such acdagnt

d. The court is authorized and empowered, in impleing a judgment rendered pursuant to this aappmint an
administrator who may be a public officer of themuipality wherein the subject dwelling is situateth incorporated
or unincorporated association, or other respongibtson or persons, except that no owner, mortgagkenor of the
subject dwelling shall be appointed an administrafesaid dwelling.

The administrator is authorized and empowered egtiltp the court's direction, to receive from therlcsuch
amounts of rent moneys or security deposited vétt slerk as may be necessary to remove or renfedgdndition or
conditions specified in the judgment.
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§ 2A:42-94. Accounts of receipts and expenditupessentation or settlement; notice

The court shall require the keeping of written@unts itemizing the receipts and expenditureguad order issued
pursuant to this act, which shall be open to ingpady the owner, any mortgagee or lienor or earth interest in
such receipts or expenditures. Upon motion of thetoor the administrator or of the owner, any magee or lienor of
record or of parties in interest, the court mayurerja presentation or settlement of the accouittsrespect thereto.
Notice of a motion for presentation or settlemefrguech accounts shall be served on the owner, amygagee or other
lienor of record who appeared in the proceedingamydparties in interest in such receipts or exjiares.
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§ 2A:42-95. Compensation of administrator; bond
The court may allow from the rent moneys or siégcon deposit a reasonable amount for the seswié@an adminis-

trator appointed under the provisions of this &be administrator so appointed shall furnish a bémel amount and
form of which shall be approved by the court. Thset®f such bond shall be paid from the moneysegpwsited.
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§ 2A:42-96. Waiver of provisions of act

Any provision of a lease or other agreement whgiany provision of this act for the benefit deaant, resident or
occupant of a dwelling is waived, shall be deengalrest public policy and shall be void.
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§ 2A:42-97. Repealed by L.1981, c. 442, 8 7
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§8§ 2A:42-98, 2A:42-99. Blank
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§ 2A:42-100. Repealed by P.L. 2002 c. 82, § 7 &ffeSept. 5, 2002
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TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
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N.J. Stat. § 2A:42-103 (2014)

§ 2A:42-103. Definitions

As used in this act:

"Continuing nuisance" means the keeping of a danast animal in a manner which interferes withhkalth,
security and comfort of the other residents ofraaecitizen housing project, or the keeping of dsticated animals of
a number, size, breed or species inappropriatdétype or size of senior citizen housing prog@ca dwelling unit
within that senior citizen housing project.

"Domesticated animal" means a dog, cat, bird,dishther animal which does not constitute a healtsafety haz-
ard.

"Landlord" means, in the case of a senior citizeasing project in which dwelling units are rentedfiered for
rent under either a written or oral lease, theqrers persons who own or purport to own the buddstructure or
complex of buildings or structures in which thosatal dwelling units are situated. In the case séior citizen hous-
ing project that is organized or operated as angdmeal estate development, landlord means thergimg board or
body of that development.

"Planned real estate development" means any repepy situated within the State, whether contiguounot,
which consists of, or will consist of, separatelyn@d areas, irrespective of form, be it lots, pigtaaits, or interests,
and which are offered or disposed of pursuantdoramon promotional plan, and providing for commostoared el-
ements or interests in real property. It shalludel, but not be limited to, property subject to'tGendominium Act,"
P.L.1969, ¢.257(.46:8B-1 et seq.), any form of homeowners' association,haging cooperative or any community
trust or other trust device.

"Senior citizen" means a person 62 years of ageer and shall include a surviving spouse if thaviving
spouse is 55 years of age or over.

"Senior citizen housing project” or "project” meamsy building or structure, and any land appurtetfzareto,
having three or more dwelling units, be they rentabwner-occupied, intended for, and solely ocedfiy, senior citi-
zens; except that, it shall not include owner-ogtdipremises having not more than three dwellinigsuhat are rented
or offered for rent, or any health care facilitydesined in the "Health Care Facilities Planning,A@.L.1971, c.136
(C.26:2H-1 et seq.).
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§ 2A:42-104. Resident of senior citizen housinggebpermitted to have domesticated animal

Any senior citizen residing in a senior citizesusing project shall, upon providing written netio the landlord, be
permitted to own, harbor or care for a domesticatgdchal while a resident of that project.
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N.J. Stat. § 2A:42-105 (2014)

§ 2A:42-105. Arbitrary refusal to renew lease; ggna

a. A landlord shall not arbitrarily refuse tmesv a lease for a dwelling unit in a senior citib@using project to any
senior citizen who owns, harbors or cares for aekimmated animal in accordance with the provismfrsection 2 of
this act, except as provided in section 5 of teits a

Any landlord who so refuses to renew any such lsha#t be subject to a civil penalty of not morartt$ 500 for
each offense, recoverable by the senior citizeideasin a civil action in a summary proceeding entthe penalty
enforcement law"N.J.S. 2A:58-1 et seq.). The municipal court or the Special Palt of the Law Division of the Su-
perior Court of the county in which the seniorzsti housing project is located shall have jurigolicto enforce the
penalty.

b. A landlord shall not require any senior citizeimo resides in a senior citizen housing projecttoove, by sale,
donation, gift, or otherwise, any domesticated ahiwhich that senior citizen owns, harbors or cémesn accordance
with the provisions of section 2 of this act, extcep provided in section 5 of this act.
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N.J. Stat. 8 2A:42-106 (2014)
§ 2A:42-106. Landlord immunity
a. A landlord who is in compliance with the pgions of this act shall not be liable to respamdamages in any

civil action for injury to persons or property cadsby a domesticated animal owned, harbored oddaréy a senior
citizen who is in compliance with the provisionstloif act.

b. Nothing in this section shall grant the landlorunity for a willful or wanton act of commissiam omission.
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N.J. Stat. § 2A:42-107 (2014)

§ 2A:42-107. Allowable circumstances for refusatdaew lease

Under the following circumstances, a landlord/mefuse to renew a senior citizen's lease for alldvg unit in a
senior citizen housing project or may require #naenior citizen remove, by sale, donation, gifiptherwise, a domes-
ticated animal from a dwelling unit in a senioizgh housing project:

a. When the existence of a domesticated animdleosénior citizen's refusal to comply with the sudead regula-
tions governing domesticated animals constitutéislation of federal, State or local building, hibabr use codes;

b. When the senior citizen fails to properly carethe domesticated animal;

c. When the senior citizen fails to properly cohthe domesticated animal by using a leash, if appate, or other
necessary safety devices when walking or takingltmesticated animal to or from his dwelling unitnhile on the
land appurtenant thereto, or fails to take pronggiba to remove any animal waste when requestetidiandlord; or

d. When the senior citizen fails to confine the éstitated animal's body waste functions to aregtsdih not in-
terfere with the ingress and egress of any persan from the senior citizen housing project, ottmthe use of com-
mon areas in and about the senior citizen housiog@ by the other residents thereof and theiitéms.
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§ 2A:42-108. Guard dog

The presence of a guard dog used by the landlmati not constitute a waiver of the provisionsto$ act.
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§ 2A:42-109. Rights of person with disabilities
Nothing in this act shall impair the rights operson with disabilities to own, harbor or caredalomesticated ani-

mal, including guide dogs and service dogs, in etaece with the "Law Against Discrimination,” P1945, c. 169C.
10:5-1 et seq.).
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N.J. Stat. § 2A:42-110 (2014)

§ 2A:42-110. Removal of continuing nuisance

Nothing in this act shall limit the legal righaad remedies of a landlord under the lease omteer deed and by-
laws, as the case may be, to remove a domestiaatethl that constitutes a continuing nuisance ¢éowhlfare or prop-
erty of either the landlord or the other residasita senior citizen housing project, nor shaliritit the legal rights and
remedies of that landlord or other residents.

In any action to remove a domesticated animal @vtot a senior citizen from a senior citizen hogsproject for
violating a lease due to the presence of a donasticanimal that is alleged to be a continuingangs, the plaintiff
shall have the burden of proving that the dometgtécanimal is a continuing nuisance.
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N.J. Stat. § 2A:42-111 (2014)

§ 2A:42-111. Rules, regulations

a. A landlord shall have the right to promulgagasonable written rules and regulations, in ataace with the pro-
visions of this act, relating to the care and mexiahce of domesticated animals by senior citizexcgpt that a land-
lord may not require that the domesticated anireadfiayed or neutered. All such rules and regulatstiall be trans-
mitted, in writing, to the residents of each dwadliunit in the senior citizen housing project ahdlksbe incorporated
within each lease upon its subsequent renewaltenthaister deed and bylaws, as the case may be.

b. A landlord may require that a senior citizen c@mfrom the senior citizen housing project angpifing of his
domesticated animal within eight weeks of theithyiexcept that, the landlord may require theiroeat at an earlier
date if the offspring of that domesticated animalrbe so removed without unreasonable danger iotéelth.
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§ 2A:42-112. Rights of municipality not limited

Nothing in this act shall limit the rights ofraunicipality to prohibit, by ordinance, the owniri@rboring or keeping
of certain species of animals within the municityali
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§ 2A:42-113. Definitions; disclosure statementseaior citizen housing residents

a. As used in this section:

"Landlord" means, in the case of a senior citizending project in which dwelling units are rentedtiered for
rent, the person or persons who own or purporte the building, structure or complex of buildingsstructures in
which those rental dwelling units are situatedthie case of a senior citizen housing project thatganized or operat-
ed as a planned real estate development, landleatherthe governing board or body of that developmen

"Planned real estate development" means any repepy situated within the State, whether contiguounot,
which consists of, or will consist of, separatelyn@d areas, irrespective of form, be it lots, plsragits, or interests,
and which are offered or disposed of pursuantdoramon promotional plan, and providing for commorstoared el-
ements or interests in real property. It shalludel, but not be limited to, property subject to'tBendominium Act,"
P.L.1969, c.257(.46:8B-1 et seq.), any form of homeowners' association,hmuging cooperative or any community
trust or other trust device.

"Senior citizen" means a person 62 years of agadar and shall include a surviving spouse if that/iving
spouse is 55 years of age or over.

"Senior citizen housing project” means any buildingtructure, and any land appurtenant theretgnbahree or
more dwelling units, be they rental or owner ocedpintended for, and solely occupied by, senitzas; except that,
it shall not include owner-occupied premises haviagmore than three dwelling units that are retedffered for
rent, or any health care facility as defined in'tHealth Care Facilities Planning Act,” P.L.19711.36 (C.26:2H-1 et

seq.).

b. Every landlord of a senior citizen housing petj@and every landlord of a unit within a senidizein housing
project that is a planned unit development, shia# gopies of the statements required by P.L.18650 (C.46:8-27 et
seq.), P.L.1975, c.31@(46:8-43 et seq.) and section 1 of this act to each reswtdaihe time of the signing of the lease
and any renewal thereof, if the units in the progre rented or offered for rent. If the projecbiganized or operated as
a planned real estate development, the governiagibar body shall provide copies of the public offg statement
approved by the Department of Community Affairaatordance with P.L.1969, c.216.45:22A-1 et seq.) or
P.L.1977, c.419@.45:22A-21 et seq.) and of the current bylaws of the plameetlestate development to all residents
to whom copies of those documents were not preljiasisued either by the developer or by the goveyiioard or
body.

Upon receipt of the statements or documents, asabe may be, the resident shall sign a form itidigahat the
landlord delivered the statements or documente@sned under the provisions of this section. Theer shall keep
the form on file for one year.

The landlord shall post copies of the statemendsdartuments in one or more locations so the statenasnd
documents are prominently displayed and acceskitd# the residents of the senior citizen hougingject.
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c. Nothing contained in this section shall be carest as affecting a right guaranteed, or a respiitgimposed,
on any person by any other law.
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§ 2A:42-114. Short title

This act shall be known and may be cited ashihdtifamily Housing Preservation and Receivershig."
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§ 2A:42-115. Findings, declarations relative to tifaunily housing

The Legislature finds and declares that:

a. Many citizens of New Jersey are adversely aftebty blighted residential property, including bttbse who
live in buildings that fail to meet adequate stadddor health, safety and welfare or fail to mestsonable housing
code standards, and those who live in proximitguoh buildings;

b. Substandard and deteriorating buildings arebdipsafety threat and nuisance, and their blighgffect dimin-
ishes health, public safety and property valughémeighborhoods in which they are located;

c. Left to deteriorate over time, these substandacdideteriorating buildings are likely to be alb@met, thereby
endangering neighborhood residents and resultimcieased costs to the municipalities in whictythee situate;

d. The abandonment of substandard buildings fumbes results in the displacement of lower inconmargs,
thereby increasing the demand for affordable haysirtich is already in short supply, and exacenggtiomelessness
faced by the citizens of New Jersey;

e. The number of distressed multifamily buildingghie State which could be maintained as saferdsfde hous-
ing could be significantly increased if adequatbljsresources were made available to alleviatetieg conditions in
the rental housing stock throughout the State;

f. While it is important to provide incentives flandlords to better maintain and improve their gnbs, it is rec-
ognized that there are situations in which it isessary for other parties to intervene in the dmerand maintenance
of multifamily buildings, a procedure known as rigeeship, in order to ensure that they are not dbaad, and that
they are maintained as sound, affordable housmggistent with codes and safety requirements;

g. When receivership becomes necessary, receipesstivities and the implementation of receivergtligns may
be supported by grants and loans to be made aleadabof a newly-created Preservation Loan Rewgl\#und, as
provided hereunder; and

h. In order to ensure that the interests of allipaiare adequately protected, it is essentialState law provide
clear standards and direction to guide the pawtitsrespect to all aspects of receivership.
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§ 2A:42-116. Definitions relative to multifamily being

As used in P.L. 2003, c. 296.(2A:42-114 et al.):

"Agency" means the New Jersey Housing and Mortdagance Agency established under section 4 of FA83,
c. 530 . 55:14K-4);

"Building" means any building or structure and ked appurtenant thereto in which at least hathefnet square
footage of the building is used for residentialgnses; and shall not include any one to four wsitdential building in
which the owner occupies one of the units as hiseoprincipal residence;

"Code" means any housing, property maintenanae pfiother public safety code applicable to a exgidl build-
ing, whether enforced by the municipality or bytat& agency;

"Commissioner" means the Commissioner of Commukitgirs;
"Department" means the Department of Community idfa

"Lienholder" or "mortgage holder" means any enftitjding a note, mortgage or other interest sechyetthe
building or any part thereof;

"Owner" means the holder or holders of title t@sidential building;

"Party in interest” means: (1) any mortgage holtien, holder or secured creditor of the owner;g8y tenant liv-
ing in the building; (3) any entity designated bgrethan 50 percent of the tenants living in thigding as their repre-
sentative; (4) the public officer; or (5) a non4itrentity providing community services in the maipiality in which the
building is located;

"Plaintiff* means a party in interest or a qualifientity that files a complaint pursuant to sectdoof P.L.2003,
€.295 C.2A:42-117).

"Public officer" means an officer of the municigglappropriately qualified to carry out the respbilisies set
forth in P.L. 2003, c. 2957 2A:42-114 et al.) and designated by resolution of the gawgrbody of the municipality
in which the building is located, except that inmwipalities organized under the "mayor-councilnglaf the "Optional
Municipal Charter Law," P.L. 1950, c. 210.(40:69A-1 et seq.), the public officer shall be designatgdhe mayor;

"Qualified entity" means any person or entity régjisd with the department on the basis of havingatestrated
knowledge and substantial experience in the omerathaintenance and improvement of residentiablingks;

"Tenant" means a household that legally occupighselling unit in a residential building.
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§ 2A:42-117. Action to appoint receiver

A summary action or otherwise to appoint a nemeio take charge and manage a building may beghitdy a party
in interest or qualified entity in the Superior @oin the county in which the building is situatédhy receiver so ap-
pointed shall be under the direction and contrahefcourt and shall have full power over the progpand may, upon
appointment and subject to the provisions of PAQ3 c. 295C. 2A:42-114 et al.), commence and maintain proceed-
ings for the conservation, protection or dispogdhe building, or any part thereof, as the couatyrdeem proper.

A building shall be eligible for receivership ifriteets one of the following criteria:

a. The building is in violation of any State or nuipal code to such an extent as to endanger thithhand safety
of the tenants as of the date of the filing of tbenplaint with the court, and the violation or wtibns have persisted,
unabated, for at least 90 days preceding the dakediling of the complaint with the court; or

b. The building is the site of a clear and conviggbattern of recurrent code violations, which rhayshown by
proofs that the building has been cited for sudtetions at least four separate times within thenbhths preceding
the date of the filing of the complaint with theue or six separate times in the two years podhe date of the filing
of the complaint with the court and the owner taled to take action as set forth in section 9.af P003, c. 295¢.
2A:42-122).

A court, upon determining that the conditions setifin subsection a. or b. of this section eXiased upon evi-
dence provided by the plaintiff, shall appoint egiger, with such powers as are herein authorizeghich, in the
court's determination, are necessary to removeroedy the condition or conditions that are a sertbteat to the life,
health or safety of the building's tenants or oequg.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 134

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 9. MULTIFAMILY HOUSING PRESERVATION AND REEIVERSHIP

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-118 (2014)

§ 2A:42-118. Contents of complaint

A complaint submitted to the court shall inclidstatement of the grounds for relief and:
a. Documentation of the conditions that form thsi®&or the complaint;

b. Evidence that the owner received notice of traliions that form the basis for the complaing &ailed to take
adequate and timely action to remedy those comdifiand

c. With respect to any building that contains nesidential facilities, including but not limited tmmercial or
office floor space, the complaint shall provide l&ipjustification for the inclusion of the nonsgilential facilities in
the scope of the receivership order; in the absehsach justification, the court shall exclude lstiacilities from the
scope of the receiver's duties and powers.

The complaint may include a recommendation of doeiver to be appointed.
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§ 2A:42-119. Serving of complaint

The plaintiff shall serve the complaint and affjdavits or certifications that accompanied tienplaint upon the
parties in interest, the current owner of the prgpand all mortgage holders and lienholders obrd determined by a
title search and in accordance with the Rules afrCo

Unless tenants have been provided with writtencedt the contrary or the plaintiff has knowledgette contrary,
the business address at which the owner or an afjgimt owner may be served shall be that addmessded by the
owner to the commissioner in registering the pripender section 12 of P.L. 1967, c. & §5: 13A-12).

The plaintiff shall mail notification to the publafficer and the agency by registered mail or iedimail, return
receipt requested, of its intent to initiate actioer the provisions of P.L. 2003, c. 295 ZA:42-114 et al.) on or be-
fore the tenth day prior to service of the comglaimthe owner and parties in interest. If no mipaicofficer has been
designated by the municipality for the purposeB.af 2003, c. 295G. 2A:42-114 et al.), the plaintiff shall mail the
notice to the municipal clerk.
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§ 2A:42-120. Receipt of notice, determination ofn@rship

Upon receipt of notice given by a plaintiff imeceivership proceeding pursuant to section 6.lof 2003, c. 295¢.
2A:42-119), the agency shall forthwith determine whetherlibdding is owned by a limited partnership estsiidid
pursuant to an allocation of low income housingdeedits by the agency or any other project ovaclthe agency
has regulatory control, and, if the building is @drby such a limited partnership, shall, withind&¥s of receiving
notice, provide a copy of that notice to the lirdifgartner or partners of the limited partnershigdnistered mail or
certified mail, return receipt requested.

A limited partner in a limited partnership estabéd pursuant to an allocation of low income housigcredits by
the agency shall have the same rights and remedaer provisions of P.L. 2003, c. 295, QA:42-114 et al.) as a
lienholder.
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§ 2A:42-121. Action of court relative to complaint

a. The court shall act upon any complaint sutahipursuant to section 4 of P.L. 2003, c. 2952A:42-117) in a
summary manner;

b. At the discretion of the court, any party ireir@st may intervene in the proceeding and be heigihdegard to
the complaint, the requested relief or any othettenavhich may come before the court in connectidth the pro-
ceedings;

c. Any party in interest may present evidence fapsut or contest the complaint at the hearing.
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§ 2A:42-122. Opposition of owner to relief soughtomplaint

a. If the owner opposes the relief sought inciv@plaint brought under subsection b. of sectiof B.L. 2003, c.
295 (C. 2A:42-117) and demonstrates by a preponderance of the esgdéat repairs were made in timely fashion to
each of the violations cited, that the repairs waegle to an appropriate standard of workmanshimaatdrials, and
that the overall level of maintenance and provisibeervices to the building is of adequate stathddue court may
dismiss the complaint.

b. If the complaint is brought by a tenant of thiding which is the subject of the complaint ahdtttenant is in
default of any material obligation under New Jenseyllord- tenant law, the court may dismiss theglaint.

c. If the court finds that the preponderance ofvilodations that are the basis of a complaint bidugder subsec-
tion b. of section 4 of P.L. 2003, c. 295. RA:42-117) are of a minor nature and do not impair the healfety or
general welfare of the tenants or neighbors optioperty, the court may dismiss the complaint.

d. Within 10 days of filing the complaint, the pi&ff shall file a notice of lis pendens with theunty recording
officer of the county within which the building liscated.
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§ 2A:42-123. Appointment of receiver, other relief

a. If the court determines, after its summargrimg, that the grounds for relief set forth purdua section 5 of P.L.
2003, c. 295C¢. 2A:42-118) have been established, the court may appoirteiver and grant such other relief as may
be determined to be necessary and appropriatecduréshall select as the receiver the mortgagehpl@nholder or a
qualified entity, as defined pursuant to sectiaf B.L. 2003, c. 295, 2A:42-116). If the court cannot identify a re-
ceiver, the court may appoint any party who, injtitgment of the court, may not have registereth e department
pursuant to section 31 of P.L. 2003, c. 28523A:42-142), but otherwise fulfills the qualifications of agified entity.

b. If the court determines, after its summary hegrthat the grounds for relief set forth pursuargection 5 of
P.L. 2003, c. 295Q. 2A:42-118) have been established, but the owner presedtarpwriting to the court demon-
strating that the conditions leading to the filimfggthe complaint will be abated within a reasongi#eiod, which plan is
found by the court to be reasonable, then the coaxt enter an order providing that in the eventcitieditions are not
abated by a specific date, including the completibspecific remedial activities by specific datesjf the conditions
recur within a specific period established by tbart, then an order granting the relief as requestéhe complaint
shall be granted.

The court may require the owner to post a bondialh @mount that the court, in consultation with plhety bring-
ing the complaint and the public officer, deternsine be reasonable, which shall be forfeit if thaner fails to meet the
conditions of the order.

c. Any sums advanced or incurred by a mortgageenaldlienholder acting as receiver pursuant te $kiction for
the purpose of making improvements to the propértjuding court costs and reasonable attorneys feay be added
to the unpaid balance due said mortgage holdéewindlder subject to interest at the same ratéostbtin the note or
security agreement.

d. Nothing in this section shall be deemed to velithe owner of the building of any obligation thener or any
other person may have for the payment of taxest@ranunicipal liens and charges, or mortgagegaslto any party,
whether those taxes, charges or liens are inclneéate or after the appointment of the receiver.

e. The appointment of a receiver shall not suserydobligation the owner may have as of the datbefp-
pointment of the receiver for payment of any ogagabr maintenance expense associated with thdibgjlwhether or
not billed at the time of appointment. Any such @xges incurred after the appointment of the recesivall be the re-
sponsibility of the receiver.
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§ 2A:42-124. Denial of rights, remedies affordesh|imortgage holders

Notwithstanding any provision to the contraryquant to P.L. 2003, c. 298.(2A:42-114 et al.), a court may in its
discretion deny a lienholder or mortgage holdearof or all rights or remedies afforded lienholdengl mortgage
holders under P.L. 2003, c. 295. QA:42-114 et al.), if it finds that the owner of the buildiomwns or controls more
than a 50% interest in, or effective control o tlkenholder or mortgage holder, or that the faahibir business rela-
tionship between the lienholder or mortgage hofdet the owner precludes a separate interest quathef the
lienholder or mortgage holder.
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§ 2A:42-125. Submission of plan by receiver

Within 60 days following the order appointingeeiver pursuant to subsection a. of section 1®.lof 2003, c. 295
(C. 2A:42-123), the receiver shall submit a plan for the operatind improvement of the building to the court anot
vide a copy of the plan to the owner, all partiegiterest which participated in the hearing areldierk of the munici-
pality in which the building is situated. The plsimall include an enumeration of the insurance @meto be purchased
by the receiver, including surety bonds in an amaufficient to guarantee compliance with the teemd conditions of
the receivership and in accordance with rules agdlations adopted by the commissioner pursuasgdtion 31 of
P.L. 2003, c. 295Q. 2A:42-142).

The court shall approve or disapprove the plan wittvithout modifications.

The receiver's plan, to the extent reasonably s sshall take into account a recent appraisti®property and
income and expense statements for at least thegirgctwo years, and shall include:

a. an estimate of the cost of the labor, mateaatsany other costs that are required to bringptbperty up to ap-
plicable codes and standards and abate any nusstrategave rise to the appointment of the recqiuesuant to sec-
tion 10 of P.L. 2003, c. 29%( 2A:42-123);

b. the estimated income and expenses of the bgiklid property after the completion of the repaird im-
provements;

c. the cost of paying taxes and other municipatgds and

d. the terms, conditions and availability of amyafiicing that is necessary in order to allow fortitmely comple-
tion of the work outlined in subsection a. of thection.

The owner shall, to the extent such informatioaviailable, expeditiously provide the receiver vétich income
and expense statements. If the receiver's plarswlamitted at the time of the hearing, the receinay amend the plan
subsequent to that hearing, and submit a revisedtplthe court pursuant to this section.

The commissioner may be called upon by the coushinproceeding involving the receivership.
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§ 2A:42-126. Bond, surety, insurance posted byiveceremoval of receiver

Upon appointment, the receiver shall post a bmmather such surety or insurance in accordantetive plan ap-
proved by the court pursuant to section 12 of PAQ3, c. 295C. 2A:42-125).

The receiver shall take possession of the buildimdj any other property subject to the receiverstder immedi-
ately after posting the required bond, surety suiance and, subject to the approval of the cduheobond, surety and
insurance, shall immediately be authorized to egerall powers delegated by P.L. 2003, c. 2022Q:42-114 et al.),
except that the receiver shall not undertake majoremergent improvements to the property pri@approval of the
receiver's plan by the court.

Any receiver may be removed by the court at ang tippon the request of the receiver or upon a shphyra
party in interest that the receiver is not carrying its responsibilities under P.L. 2003, c. 2853A:42-114 et al.).
The court may hold a hearing prior to removal oéeeiver under this section.
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§ 2A:42-127. Filing, continuation of foreclosureatiiected

a. Neither the filing of a complaint under sent# of P.L. 2003, c. 29%( 2A:42-117) nor the appointment of a re-
ceiver under subsection a. of section 10 of P.I032@. 295 C. 2A:42-123) shall stay the filing or continuation of any
action to foreclose a mortgage or lien on the lngar to sell the property for delinquent taxesiopaid municipal
liens.

b. In the event that ownership of the building desas a result of foreclosure while a receivar pssession,
including possession by the municipality pursuard tax foreclosure action, the property shall riersabject to the
receivership and the receiver shall remain in pgsiea and shall retain all powers delegated urdgiaction unless
and until the receivership is terminated undemttwisions of P.L. 2003, c. 298(2A:42-114 et al.).
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§ 2A:42-128. Powers, duties of receiver

The receiver shall have all powers and dutiegessary or desirable for the efficient operatioanagement and im-
provement of the building in order to remedy alhditions constituting grounds for receivership uniéd.. 2003, c.
295 (C. 2A:42-114 et al.). Such powers and duties shall includeptiwser to:

a. Take possession and control of the buildingugippant land and any personal property of the owsed with
respect to the building, including any bank or @pieg account specific to the building;

b. Collect rents and all outstanding accounts ved@¢, subject to the rights of lienholders excepére affected
by court action pursuant to any of the provisiohB 4. 2003, c. 295C. 2A:42-114 et al.);

c. Pursue all claims or causes of action of theeywyith respect to the building and other propettgject to the
receivership;

d. Contract for the repair and maintenance of thileling on reasonable terms, including the prowvisid utilities to
the building. If the receiver falls within the deifion of a contracting unit pursuant to sectioof P.L. 1971, c. 198G.
40A:11-2), any contract entered into by the receiver ahallbe subject to any legal advertising or biddieguire-
ments, but the receiver shall solicit at leastetiEs or proposals, as appropriate, with resgeahy contract in an
amount greater than $ 2,500. The receiver may @mtecontracts or agreements with tenants or persdio are
members of the receiver entity, as the case maprbeided that all such contracts or agreement lsbappropriately
documented, and included in the receiver's expamsgsr P.L. 2003, c. 29%(2A:42-114 et al.). In the event that the
receiver contracts for any service with an entitshwvhich the receiver has an identity of intenegationship, it shall
first disclose that relationship to the court, tlvener and the parties in interest;

e. Borrow money and incur debt in accordance withgrovisions of section 17 of P.L. 2003, c. 285 (
2A:42-130);

f. Purchase materials, goods and supplies to aperstintain, repair and improve the building;

g. Enter into new rental contracts and leasesdoanmt units and renew existing rental contractseasonable
terms for periods not to exceed one year;

h. Affirm, renew or enter into contracts for insmca coverage on the building;

i. Engage and, subject to court approval, pay legalounting, appraisal and other professionadsdan carrying
out the purposes of the receivership;

j- Evict or commence eviction proceedings agaiesants for cause when necessary and prudent, hstaiding
the condition of the building; and

k. Sell the building in accordance with the prosts of P.L. 2003, c. 29%( 2A:42-114 et al.).
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§ 2A:42-129. Responsibilities of receiver in posgass of the building

While in possession of the building, the recestall:
a. Maintain, safeguard, and insure the building;

b. Apply all revenue generated from the buildingsistent with the purposes of P.L. 2003, c. 2852Q:42-114 et
al.) and the provisions of the plan submitted td approved by the court. In the case of an offigesgent of a munic-
ipality acting as a receiver pursuant to the piiowns of section 1of P.L. 1942, c. 58.(64:5-53.1), no revenue shall be
applied to any arrears in property taxes or othenigipal liens until or unless the municipal offica agent finds that
any material conditions found to exist by the cquntsuant to section 10 of P.L. 2003, c. 2852A:42-123) have been
abated, and that the building has remained fremgfsuch conditions for a period of no less thamsinths of that
certification;

c. Implement the plan and, to the extent the recedetermines that any provision of the plan cateatnple-
mented, submit amendments to the plan to the cwiitt,notice to the parties in interest and the exyn

d. Submit such reports as the court may directsaanit a copy of those reports to the partiesterést and the
owner. Such reports may include:

(1) a copy of any contract entered into by the ikeraegarding repair or improvement of the buitgimcluding
any documentation required under subsection deatfan 15 of P.L. 2003, c. 298(2A:42-128);

(2) a report of the lease and occupancy statuadf anit in the building, and any actions takerhwispect to any
tenant or lease;

(3) an account of the disposition of all revenueived from the building;

(4) an account of all expenses and improvements;

(5) the status of the plan and any amendmentstthere

(6) a description of actions proposed to be takeing the next six months with respect to the bodgdand

(7) itemization of any fees and expenses thataheiver incurred for which it is entitled to payrhenrsuant to
subsection a. of section 18 of P.L. 2003, c. Z92A:42-131), which were not paid during the period coveredHsy
report, or which have remained unpaid since thénmégy of the receivership.
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§ 2A:42-130. Receiver may borrow money, incur irtddhess

a. The receiver may borrow money and incur itelgfiess in order to preserve, insure, manage, tepeepair, im-
prove, or otherwise carry out its responsibilitiesler the terms of the receivership.

b. With the approval of the court, after noticetie owner and all parties in interest, the receinay secure the
payment of any borrowing or indebtedness underemilos a. of this section by a lien or securitgnast in the build-
ing or other assets subject to the receivership.

c. Where the borrowing or indebtedness is for ftpress purpose of making improvements to the mgldir other
assets subject to the receivership, the court; aftéce to the owner and all parties in interesy authorize the re-
ceiver to grant a lien or security interest nogikeess of the amount necessary for the improvemetitspriority over
all other liens or mortgages, except for municlais. Prior to granting the receiver's lien ptipaver other liens or
mortgages, the court shall find (1) that the reeesought to obtain the necessary financing froersemior lienholder,
which declined to provide such financing on reabbméerms; (2) that the receiver sought to obtamlantary subor-
dination from the senior lienholder, which refusegrovide such subordination; and (3) that lieionity is necessary
in order to induce another lender to provide finagon reasonable terms. No lien authorized bycthet shall take
effect unless recorded in the recording officehef tounty in which the building is located.

d. For the purposes of this section, the cost gfawements shall include reasonable non-constniciists such
as architectural fees or building permit fees custoly included in the financing of the improvementrehabilitation
of residential property incurred by the receivecamnection with the improvements.
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§ 2A:42-131. Receiver entitled to necessary expensasonable fee

a. The receiver shall be entitled to necessgpgmrses and to a reasonable fee, to be determynibe lwourt. The
expenses incurred by a receiver in removing or osfing a condition pursuant to P.L. 2003, c. 2852A:42-114 et
al.) shall be met by the rents collected by theirer or any other moneys made available for tipasposes.

b. Nothing in P.L. 2003, c. 29%(2A:42-114 et al.) shall be deemed to relieve the owner etthilding of any
civil or criminal liability or any duty imposed kiyeason of acts or omissions of the owner.

c. The activities of the receiver being appropraatd necessary to carry out a public purpose, ¢énsopnel, facili-
ties, and funds of the municipality may be madealalike to the receiver at the discretion of the roigality for the
purpose of carrying out the duties as receiverthadost of those services shall be deemed a r@@gesgense of the
receiver, which shall reimburse the municipalityttie extent that funds are reasonably availabléhfrpurpose.

d. If the party in interest bringing a receiversaggion pursuant to section 4 of P.L. 2003, c. @@3A:42-117) is
the public officer, the municipality shall be elgit to its costs in filing an application to theucoand reasonable attor-
ney fees, to be determined by the court, which brag lien against the premises and collectibletferwise provided
under law.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 148

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
SUBTITLE 6. SPECIFIC CIVIL ACTIONS
CHAPTER 42. LANDLORD AND TENANT; HOUSING
ARTICLE 9. MULTIFAMILY HOUSING PRESERVATION AND REEIVERSHIP

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 2A:42-132 (2014)

§ 2A:42-132. Release of outstanding municipal liens

Upon request by the receiver and following retiy the receiver to the owner of the property, myicipality
may, by order of the county board of taxation, askany outstanding municipal liens on any propgrbject to a re-
ceivership order under P.L. 2003, c. 2853A:42-114 et al.). In responding to such requests, the bslaatl balance
the effect of releasing the lien on the municipaifinances with its effect on the preservatiothef building as sound
affordable housing. The owner of the property shalpersonally liable for payment of the tax orestmunicipal
charge secured by the lien.
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§ 2A:42-133. Order for sale of building

Upon application of the receiver, the court roager the sale of the building if it finds that:

a. Notice was given to each current record ownéh@building, each mortgagee or lienholder of rdcand any
other party in interest;

b. The receiver has been in control of the buildargmore than one year at the time of applicatiod the owner
has not successfully petitioned for reinstatemeudien section 24 of P.L. 2003, c. 295 RA:42-137); and

c. The sale would promote the sustained maintenafiite building as sound, affordable housing, &xiaat with
codes and safety requirements.
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§ 2A:42-134. Manner in which building sold, altetivas

In its application to the court, the receivealfbpecify the manner in which it proposes thdding to be sold,
which alternatives shall include, but not be lirdite the following:

a. Sale on the open market to an entity qualifeedvin and operate multifamily rental property;
b. Sale at a negotiated price to a not-for-prafiitg qualified to own and operate multifamily rahproperty;

c. Sale to an entity for the purpose of conversibtine property to condominium or cooperative ovgh@r pursu-
ant to the provisions of "The Planned Real Estatedlbpment Full Disclosure Act,” P.L. 1977, c. 40945:22A-21 et
seq.), provided that that option shall not be appdoexcept with the approval in writing of a majpief the tenants of
the building, and provided further that, notwithmtang any provision of "The Planned Real Estateddsyment Full
Disclosure Act," P.L. 1977, c. 418(45:22A-21 et seq.), no tenant in residence prior to the theglan of conversion
is approved by the court shall be subject to emichiy reason of that conversion; or

d. In the case of a one to four family buildindes® a household that will occupy one of the uagsan owner oc-
cupant, which may be a sitting tenant.
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§ 2A:42-135. Dismissal of receiver's applicatiorsédl property

a. Upon application by the receiver to sellpheperty the owner or any party in interest mayjkdeehave the re-
ceiver's application to sell the property dismisaad the owner's rights reinstated upon a shoviiagthe owner meets
all of the conditions set forth in section 25 of F2003, c. 295€. 2A:42-138) and such other conditions that the court
may establish. In setting the conditions for reitestnent, the court shall invite recommendationsftioe receiver.

b. In connection with the sale, the court may aritleathe receiver to sell the building free andaclef liens, claims
and encumbrances in which event, all such liemsms and encumbrances, including tax and otheraipaliliens,
shall be transferred to the proceeds of sale \ghstime priority as existed prior to resale in etanace with section 23
of P.L. 2003, c. 295Q. 2A:42-136).
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§ 2A:42-136. Sale of property

Upon approval by the court, the receiver srellithe property on such terms and at such pridgeesourt shall ap-
prove, and may place the proceeds of sale in essitiwthe court, except that unpaid municipal lishall be paid
from the proceeds of the sale. The court shallroad#istribution of the proceeds of sale after pgygourt costs in the
following order of priority:

a. The reasonable costs and expenses of salelpdbecakred;
b. Municipal liens pursuant f.S. 54:5-9;

c. Repayment of principal and interest on any haimg or indebtedness incurred by the receiver aadtgd pri-
ority lien status pursuant to subsection c. ofisact7 of P.L. 2003, c. 29%( 2A:42-130);

d. Other valid liens and security interests, incigdyovernmental liens, in accordance with theionity, including
any costs and expenses incurred by the municipedity receiver, but with respect to non-governnhdiatss, those
duly recorded prior to the filing of the lis pendemotice by the receiver;

e. Any fees and expenses of the receiver not oteemgimbursed during the pendency of the recdveia con-
nection with the sale or the operation, maintenamkimprovement of the building and documentethbyreceiver as
set forth in paragraph (7) of subsection d. ofisect6 of P.L. 2003, c. 29%( 2A:42-129);

f. Any costs and expenses incurred by partiestar@st in petitioning the court for receivershipda
g. Any accounts payable or other unpaid obligatiorthird parties from the receivership.

Those proceeds which remain after the distribusieiforth in subsections a. through g. of thisieacthall be re-
mitted to the owner.
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§ 2A:42-137. Petition for termination of receivapshy owner

The owner may petition for termination of theewership and reinstatement of the owner's rightmy time by
providing notice to all parties in interest, unléss court shall establish a minimum duration feg teceivership in the
order appointing the receiver, which minimum duwmatshall not exceed one year. The owner shall geotimely no-
tice of the petition to the receiver and to alltigarin interest. The court shall schedule a hgasimany such petition.

Prior to holding a hearing on the owner's petititie, court shall request a report from the recemidr its recom-
mendations for action with respect to the ownest#ipn.
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§ 2A:42-138. Granting of owner's petition

After reviewing the receiver's recommendationd holding a hearing, the court may grant the oigrpestition if it
finds that:

a. The owner's petition offers credible assuratiuaisthose elements of the plan which remain vélblohieved by
the owner within the time frame consistent with tten submitted by the receiver and approved by tht;

b. The owner has paid or deposits with the colifalls required to meet all obligations of theeigership, in-
cluding all fees and expenses of the receiver, ga® provided in subsection c. of this section;

c. The owner agrees to assume all legal obligationgiding repayment of indebtedness incurredhayreceiver
for repairs and improvements to the building résglfrom the receivership;

d. The owner has paid all municipal property taxdlser municipal liens, and costs incurred by thenigipality in
connection with bringing the receivership action;

e. The owner posts a bond or other security innaouat determined to be reasonable by the coutmstation
with the receiver and the public officer, but noeixcess of 50% of the fair market value of thepprty, which shall be
forfeit in the event of any future code violatioraterially affecting the health or safety of tenamtshe structural or
functional integrity of the building. Forfeitureahbe in the form of a summary proceeding initigbsy the municipal
officer, who shall provide evidence that such aeceidlation has occurred and has not been abatiihwi8 hours of
notice, or such additional period of time as mayhewed by the court for good cause, and shalhlibe amount of
100 percent of the cost of abating the violationtfi first violation, 150 percent of the cost bating the violation for
the second violation, and 200 percent of the cbabating the violation for any subsequent violatibhe owner may
seek approval of the court to be relieved of thiguirement after five years, which shall be graiiftéite court finds
that the owner has maintained the property in gepdir during that period, that no material viaas affecting the
health and safety of the tenants have occurreaglthniat period, and that the owner has remedieer @iblations in a
timely and expeditious fashion;

f. The court may waive the requirement for a bondther security for good cause, where it findg wch a waiv-
er will not impair the rights or interests of tlenants of the building;

0. The reinstatement of the owner shall be in titerést of the public, taking into account the phistory of the
building and other buildings within the municipgliturrently or previously controlled by the owner;

h. The court may establish additional requiremastsonditions of reinstatement of the owner's sigist it deter-
mines reasonable and necessary to protect theshief the tenants and the residents of the nergbbd;

i. Where the owner has conveyed the property tohemantity during the pendency of the receiversaml the pe-
tition for reinstatement is brought by the new owrlee new owner shall be subject to all of thevjmions of this sec-
tion, unless the court finds compelling grounds tha public interest will be better served by adifioation of any of
these provisions; and
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j- Where the new owner is a lienholder that obtitie property through foreclosure, or through godra deed in
lieu of foreclosure, that owner shall not be subjedhe provisions of this section, but may seetetminate the re-
ceivership by filing a petition for termination tife receivership pursuant to section 27 of P.L32@0295 C.
2A:42-140).
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§ 2A:42-139. Conditions for reinstatement of owsmeights

a. The court may require as a condition of teiesnent of the owner's rights that the receivestber qualified en-
tity remain in place as a monitor of the conditéold management of the property for such perioti@saurt may de-
termine, and may require such reports at suchvakels it deems necessary and appropriate frommométor. The
court may require the owner to pay a fee to theitoom such amount as the court may determine.

b. In the event of the owner's failure to complyhithe conditions established for reinstatementhefowner's
rights, or evidence of recurrence of any of theditions for receivership set forth in section 4Pok. 2003, c. 295G,
2A:42-117), the receiver, monitor or any party in interestynpetition the court for reinstatement of the reseship at
any time, which may be granted by the court inrarsary manner after notice to the parties and atgaf requested
by any of the parties. If the court reinstatesrdweivership, the entire bond or other securityl feaforfeit and shall be
provided to the receiver for the operation and mmpment of the property.
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§ 2A:42-140. Termination of receivership

Upon request of a party in interest or the nemeithe court may order the termination of theereership if it deter-
mines:

a. The conditions that were the grounds for theptaimt and all other code violations have beenebat cor-
rected, the obligations, expenses and improventérke receivership, including all fees and experafethe receiver,
have been fully paid or provided for and the pugsosf the receivership have been fulfilled;

b. (1) The mortgage holder or lienholder has retgaethe receivership be terminated and has provadeduate
assurances to the court that any remaining codatidns or conditions that constituted groundstifi@ complaint will
be promptly abated, the obligations, expensesmapdovements of the receivership, including all faed expenses of
the receiver, have been fully paid or providedaod the purposes of the receivership have beeiillgramptly be
fulfilled;

(2) Any sums incurred or advanced by a mortgagddradr lien- holder pursuant to this section, idahg court
costs and reasonable attorney's fees, may be aoldeel unpaid balance due the mortgage holdeeohdlder, with
interest calculated at the same rate set forthembte or security agreement.

c. (1) A new owner who was formerly a mortgage kolor lienholder and who has obtained the progargyugh
foreclosure or through grant of a deed in lieuas€€losure has requested that the receivershigrbernated and has
provided adequate assurances to the court thateamgining code violations or conditions that cans#id grounds for
the complaint will be promptly abated, the obligas, expenses and improvements of the receiveiisicipding all
fees and expenses of the receiver, have beenpaitlyor provided for and the purposes of the reaship have been or
will promptly be fulfilled;

(2) The former owner of the property shall be peedly liable for payment to the new owner of angtsancurred
by the new owner to cover the obligations, expeasesimprovements of the receiver.

d. The building has been sold and the proceedshiistd in accordance with section 23 of P.L. 260295 C.
2A:42-136); or

e. The receiver has been unable after diligenttetifopresent a plan that can appropriately be@mat by the
court or is unable to implement a plan previouglgraved by the court or is unable for other reasdulfill the pur-
poses of the receivership.

In all cases under this section, the court may semuch conditions on the owner or other entitintakontrol of
the building upon the termination of receiversttiattthe court deems necessary and desirable intdrest of the ten-
ants and the neighborhood in which the buildinigpdsited, including but not limited to those thatynh& imposed on
the owner under section 25 of P.L. 2003, c. ZD32A:42-138); except that a new owner who was formerly a nagéy
holder or lienholder, or an affiliate thereof, amdich has obtained the property through foreclosurdarough grant of
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a deed in lieu of foreclosure and who demonstsuéficient financial responsibility to the courtahnot be required to
post a bond.
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§ 2A:42-141. Preservation Loan Revolving Fund t&engrants, loans to receivers

a. Beginning in the fiscal year in which P.L020c. 295 C. 2A:42-114 et al.) becomes effective, subject to the
availability of funds in the Neighborhood PreseiwatNonlapsing Revolving Fund established purstasection 20
of P.L. 1985, c. 222Q. 52:27D-320), the department may set aside from that fundraaiuup to $ 4 million per year to
establish a Preservation Loan Revolving Fund fergirpose of making grants or loans, as the cagebmdo receiv-
ers to implement plans which are consistent witasrand regulations adopted by the commissionesyaunt to section
31 of P.L. 2003, c. 2957 2A:42-142). Up to three million dollars in the first yeardanp to four million dollars in each
year thereafter may be set aside for grants ants ltmareceivers.

b. The department shall establish terms for progdoans from the Preservation Loan Revolving Fimduding
below market interest rates, deferred payment sadbsgdand other provisions that will enable theswl$ to be used
effectively for any of the purposes of receivershigituations where a receiver cannot borrow fumgdsonventional
terms without imposing hardship on the tenantsateqtially impairing the purposes of the receivgrsh

c. The department may make grants or loans, asatfemay be, from the Preservation Loan Revolvinglkn
connection with any property that is under recedkigr pursuant to P.L. 2003, c. 295 RA:42-114 et al.) in order to
further the purposes of P.L. 2003, c. 2857A:42-114 et al.).

d. The sum of $ 1 million from the first four mal dollars to be deposited in the Preservation lRavolving
Fund shall be used for the purpose of providingatigg grants to nonprofit entities to enable sewtities to act as
receivers pursuant to the provisions of P.L. 2@0295 C. 2A:42-114 et al.) and to further housing preservation
through other activities including, but not limitea acquisition of rental property, managemerneotal property, pro-
vision of technical assistance and training to propowners, and any activities that further thalgd building the
capacity of nonprofit entities to act as receiwarder the provisions of P.L. 2003, c. 295 2A:42-114 et al.). In mak-
ing grants under this section, the agency shak geassist a small number of entities that shaljeographically dis-
tributed among those areas with the greatest reeddvielop a high level of capacity and to beneditf economies of
scale in the conduct of property management arelwexship activities.
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§ 2A:42-142. Rules, regulations

a. The commissioner shall, within six monthghaf enactment of P.L. 2003, c. 295 PA:42-114 et al.), adopt rules
and regulations concerning registration of qualifatities.

Pending the adoption of such rules and regulatigrthe commissioner, an entity shall be presumdzbtqualified
upon a finding by the department that approvahaf entity would not be detrimental to the headtfety and welfare
of the residents of the property or of the communit

b. Within six months of the enactment of P.L. 2003295 C. 2A:42-114 et al.), the commissioner shall adopt rules
and regulations setting forth minimum amounts stirance coverage, by category, to be maintaindalidsings under
their control by receivers appointed pursuant epfovisions of P.L. 2003, c. 296.(2A:42-114 et al.). In addition, the
commissioner shall adopt rules and regulations gong surety bonds which a receiver shall execotefée guaran-
teeing compliance with the terms and conditionthefreceivership and any other provisions of PAQ3 c. 295C.
2A:42-114 et al.).

The commissioner may provide for a waiver or adjgsit of any of these requirements when the comarissi
finds that it would prevent an entity that is othise fully qualified to act as a receiver from lpappointed receiver,
so long as that entity can demonstrate a suffi¢eugl of financial responsibility.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



