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N
§ 5:27-1.1. Title A\S

S
This chapter, promulgated pursuant to N.J.S.A. 55:13B-1 et seq., shall be known and m bg‘ cited as the

>

"Regulations Governing Rooming and Boarding Houses". ‘\

Annotations s
*

Notes X%
o

Chapter Notes \/

CASE NOTES -- Boarding house operator was ineligible f@nse due to history of failing to comply with licensing
laws. Johnson v. Bureau of Rooming and Boarding HQ@ andards, 96 N.J.A.R.2d (CAF) 66.
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§ 5:27-1.2. Purpose

(a) This chapter is promulgated for the purpose of establishing standards to ensure that every rooming and
boarding house in the State of New Jersey is constructed, maintained and dpéerated in such a manner as
will protect the health, safety and welfare of its residents and at the same=time preserve and promote a
home-like atmosphere appropriate to such facilities.

(b) The Bureau shall have discretion not to enforce any standard hereby established if it determines that
strict compliance with such standard is not necessary in a particllar case in order to accomplish the
purpose set forth in (a) above.

(c) In the event that the Bureau determines that anysrooming or boarding house, or any part thereof,
because of its partial use for other than single room ,occupancy should more appropriately be evaluated
under applicable standards contained in the regulations for the Maintenance of Hotels and Multiple
Dwellings (N.J.A.C. 5:10), the Bureau shall have,disgretion to enforce the standards contained in _N.J.A.C.
5:10 in lieu of the standards contained in N.J.AYCN5:27-4, 5, and 6.

History

HISTORY:

Amended by R.1981 d.359, effectiveyOctober 8, 1981.
See: 13 New Jersey Register 393(a), 13 New Jersey Register 704(c).
(c) added.

Annotations

Notes

ChapterNotes
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8 5:27-1.3 Administration and enforcement

(a) The Bureau shall administer and enforce this chapter.

(b) The Bureau may authorize any municipality or county, through its appropriate~housing, health or social
services agencies, to perform inspections for the Bureau. Any authorizationtd perform inspections given to
any municipality or county shall contain such terms and conditions,as‘\the” Bureau may deem necessary

and proper.

(c) The local enforcing agency, as the term is defined in _N.J.A.C. 5 7Q#~authorized to enforce the Uniform Fire
Code in each municipality is hereby designated as the agent,of the Bureau for the purpose of inspecting
existing buildings in order to enforce all provisions of the Uniform Fire Safety Act, N.J.S.A. 52:27D-192 et
seq., and the Uniform Fire Code, N.J.A.C. 5:70, applicable 0 rooming and boarding houses.

1. If, in the course of inspecting any rooming or bearding house, any inspector performing inspections for
the Bureau finds any condition which is, @i{appears to be, in violation of the Uniform Fire Code, the
inspector shall promptly give notice ofssuchvcondition to the Bureau, which shall notify the Division of
Fire Safety.

2. The maintenance requirements set ferth in the Uniform Fire Code, N.J.A.C. 5:70, shall supersede the
standards for fire safety setsorth in N.J.A.C. 5:27-5, with regard to all boarding houses as of
December 19, 1988 and shall’be the sole fire safety maintenance requirements applicable to all
rooming and boarding houtises on and after June 16, 1989.

3. Any retrofit work required t0 be done in any rooming or boarding house shall be done in accordance with
the Uniform Fire £0de, N.J.A.C. 5:70. All buildings in compliance with the Uniform Fire Code shall be
deemed to be in éempliance with the fire safety standards set forth in this chapter.

4. Every licenséee shall keep valid proof of compliance with the Uniform Fire Code on the premises and shall
make it@vailable to representatives of the Bureau upon request.

History

HISTORY:

Amended by R.1988 d.572, effective December 19, 1988 (operative June 16, 1989).
See: 20 N.J.R. 2126(a), 20 N.J.R. 3122(a).

Deleted "fire prevention” in (a); added (c).

Amended by R.1991 d.288, effective June 17, 1991.

See: 23 N.J.R. 932(a), 23 N.J.R. 1925(a).

Requirement to keep proof of compliance on premises added at (c)4.
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Administrative Correction.
See: 25 N.J.R. 5928(b).

Administrative correction.

See: 46 N.J.R. 74(c).

Annotations . .
.\)%
Notes \@

Chapter Notes §

Case Notes

©

Communal living arrangement of four elderly women qualified as boarding hoé%ject to licensing regulations. In
the Matter of Frank Gialanella, 96 N.J.A.R.2d (CAF) 40.

*

Allowing residents, including a high percentage of mental patients, to ra%w in hazardous living quarters warranted
imposition of civil penalty against rooming house. Community Affairs@ a Phoenix, 95 N.J.A.R.2d (CAF) 21.

Unlicensed premises operated as a boarding house; closure afine. Levin v. Bureau of Rooming and Boarding
House Standards, 92 N.J.A.R.2d (CAF) 12.

Multiple violations of fire safety regulations as basis %rder to vacate. Dept. of Community Affairs v. St. Jude's
Boarding Home, 2 N.J.A.R. 432 (1981).

*
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§ 5:27-1.4 Continuation of lawful existing use @

(a) The lawful occupancy and use of any rooming or boarding house existing on the effective date of the act
may be continued unless a change is required by the provisions of this cha nd unless it is owned or
operated by a person who has not obtained a license from the Bureau on o re December 31, 1980.

(b) Any facility that is operating as a cooperative sober living residence,% term is defined in this chapter,
shall be required to obtain a Class F license in order to continue operating. This includes facilities that are
currently operating pursuant to a different class of license previ@ésued pursuant to this chapter.

v

History N
v

HISTORY: O®

Administrative Correction. s\&

See: 25 N.J.R. 5928(b). 6

Amended by R.2018 d.060, effective Januar.yegl&

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a§(b'

Inserted designation (a), and added@

Annotations \Q
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§ 5:27-1.5 Construction and alteration; change of use

(a) Except as otherwise provided in these rules with regard to required alterations, no rooming or boarding
house may be constructed or altered except in accordance with the ‘Wniform Construction Code.
Requirements of any adopted subcode of the Uniform Construction Code that€xceed requirements of this
chapter shall be inapplicable to required alterations unless the Bureau shall’ 9therwise direct.

(b) No building which is not lawfully occupied and used as a rooming or boarding house on August 27, 1980
shall be used as a rooming or boarding house unless the ownet) and any operator thereof has been
licensed by the Bureau and unless a certificate of occupancy allowing use as a rooming or boarding house,
as the case may be, for the number of residents accommedated or intended to be accommodated has
been obtained from the construction official having jurisdietion, if a certificate of occupancy is required as a
result of change of use group or as a result of constructien or alteration.

(c) A certificate of occupancy shall be required in the gvent of any change in use other than a conversion from a
one or two-unit dwelling to a rooming or boarfling house occupied or intended to be occupied by five or
fewer residents.

1. A certificate of occupancy shall not\We required for the change in the character of use of Class F,
cooperative sober living residenegs pursuant to N.J.A.C. 5:23-6 provided that:

i. Single-family dwellings of*Gfeup R-3 or R-5 that are being converted to a cooperative sober living
residence shall meet thelrequirements of this section;

ii. There shall be not,more than 10 occupants, excluding staff; each occupant, including staff, shall be
capable of premipt self-evacuation;

iii. Each homesshall have smoke alarms that comply with the Uniform Fire Code (N.J.A.C. 5:70-4.19).
Fire alakm~Systems installed in accordance with the One- and Two-Family Dwelling Subcode shall
alsg he deemed to comply. Smoke alarms shall be located in each sleeping room, in the area
gutside separate sleeping rooms, and on each additional story of the dwelling, including
basements and habitable attics;

iw. In the vicinity of each sleeping area, each home with a fuel burning appliance or with an attached
garage shall have carbon-monoxide alarms that comply with the Uniform Fire Code (N.J.A.C. 5:70-
4.19) or with the Regulations Governing Rooming and Boarding Houses, N.J.A.C. 5:27-14.1; and

v. Each bedroom shall have an operable egress window that complies with the Uniform Construction
Code (N.J.A.C. 5:23).

(d) A certificate of occupancy shall be required in the event of any change in occupancy or intended occupancy
that will increase the number of residents from five or fewer to six or more or from 20 or fewer to 21 or
more.
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1. A certificate of occupancy shall not be required for the change in the character of use of Class F
cooperative sober living residences pursuant to N.J.A.C. 5:23-6. However, a cooperative sober living
residence shall comply with the standards established in (c)1 above.

(e) The construction official having jurisdiction in each municipality is hereby designated as an agent of the
Bureau for the purpose of inspecting newly constructed, converted or altered rooming and boarding houses
in order to enforce the provisions of this chapter dealing with the construction of the building. Copies of all
permits and certificates of occupancy issued by the construction official for rooming and boarding houses
shall be provided by him or her to the Bureau.

(f) Nothing in this chapter shall be construed to impair the power of the construction official to, €nfarce all
provisions of the Uniform Construction Code pertaining to rooming and boarding houses, including, without
limitation, provisions concerning hazardous conditions in existing buildings.

History

HISTORY:
Amended by R.1983 d.342, effective September 6, 1983.
See: 15 N.J.R. 821(a), 15 N.J.R. 1468(b).

In (c), deleted exemption of certificate of occupancy for conversion from.multiple dwelling to rooming or boarding
house occupied by six and not more than 20 residents and conversiof),/ffom hotel to rooming house occupied by
more than 20 residents.

Amended by R.1985 d.16, effective February 4, 1985.

See: 16 N.J.R. 3073(b), 17 N.J.R. 275(a).

(a) added text: "except that alterations . . . shall othérwise direct".
Amended by R.1995 d.280, effective May 12, 1995’

See: 27 N.J.R. 1346(a), 27 N.J.R. 2188(a).

Amended by R.2018 d.060, effective January 16, 2018.

See: 49 N.J.R. 1276(a), 50 N.J.R. 3%0(a).
Added (c)1 and (d)1.

Annotations

Notes

ChapteriNQies

Case Notes

Initial Decision (2010 N.J. AGEN LEXIS 12) adopted, which found that an owner was properly penalized for failing
to update an R-2 Use Group certificate of occupancy to reflect that the number of residents had increased to six.
A.L.L.Y. Housing Coop. v. Bureau of Rooming & Boarding House Standards, OAL Dkt. No. CAF 10883-09, 2010
N.J. AGEN LEXIS 823, Final Decision (February 25, 2010).
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Initial Decision (2008 N.J. AGEN LEXIS 183) reduced penalties for operating an unlicensed rooming house from $
20,000 to $ 1,250, where hotel had been exempted from rooming house regulations pursuant to an internal,
unwritten departmental policy, and the Department of Community Affairs revoked the exemption without notice and
without promulgating objective standards as to what constituted a "poor condition.” Commissioner modified the
ALJ's decision to provide that the penalty reduction was contingent on the operators timely filing an application for a
rooming house license and abating all violations. Kennedy v. Bureau of Rooming & Boarding House Standards,,.o
OAL Dkt. No. CAF 40-07, 2008 N.J. AGEN LEXIS 277, Final Decision (April 14, 2008).
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8 5:27-1.6 Licenses

(a) No person shall own or operate a rooming or boarding house without a license from the Bureau allowing
such person to own or operate a rooming or boarding house providing the serviges therein provided and
housing the number of residents therein housed.

(b) There shall be six classes of licenses, which shall be as follows:
1. Class A license: Valid for rooming houses only;

2. Class B license: Valid only for rooming houses and for boarding.houses offering no financial services and
no personal services other than meals and other food sevigces and laundry;

3. Class C license: Valid for all rooming and boarding houses;

4. Class D license: Valid only for facilities operatechunder contract with an agency of the State of New
Jersey; and

5. Class E license: Valid only for alcohol and,drug rehabilitation facilities owned and operated by non-profit
religious organizations.

6. Class F license: Valid only for“cooperative sober living residences, as defined in this chapter.
Cooperative sober living residences shall be subject to this chapter only as specifically noted below.
Cooperative sober living~tesidences shall be required to comply with all applicable statutory
requirements.

(c) The annual fees for licenses shall be as follows:
1. Class A and Class'kdicenses: $ 356.00 plus the amount determined in accordance with (c)6 below;
2. Class B license=$ 400.00 plus the amount determined in accordance with (c)6 below;
3. Class C_or D license: $ 444.00 plus the amount determined in accordance with (c)6 below;
4, Class‘\Eicense: $ 333.00;
5.,Any license, other than Class E, issued to a corporation, partnership, or association: $ 666.00;

6y Except as otherwise provided in (c)7 below, the fee for any license, other than a Class E license, shall
also include the following additional fee if the facility (or facilities) is (or are) occupied by, or intended to
be occupied by, six or more residents:

Six - 10 residents $ 56.00;

Eleven - 15 residents $ 111.00;
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Sixteen - 30 residents $ 156.00;
iv. Thirty-one or more residents: $ 222.00; and
7. The total fee for any license shall in no case exceed $ 666.00.

(d) The licensee shall specify whether the licensee is licensed as an operator or as an owner and shall identify
the property or properties, including occupied accessory buildings, operated or owned by the licensee. A
separate endorsement shall be required for each building occupied by residents which is not an accessery
building.

(e) Except as otherwise provided in the Rehabilitated Convicted Offenders Act (N.J.S.A. 2A:168A-l.et s&q.), no
license shall be issued to any person who has at any time been convicted of forgery, embézzlement,
obtaining money under false pretenses, extortion, criminal conspiracy to defraud, crimes$against the
person or other like offense or offenses, or to any partnership of which such person is a member, or to any
association or corporation of which said person is an officer, director or employee, or in which as a
stockholder such person has or exercises a controlling interest either directly or indirectly.

(f) No license shall be issued to any person if the Bureau determines that the |sstiance of a license to such
person would be contrary to the best interests of the residents of any roopding=or boarding house or of the
public generally.

(g) No owner shall employ any person not licensed as an operator to operate any rooming or boarding house. A
separate operator shall be required for every building occupied”by residents other than an accessory
building.

(h) No license shall be issued to any person who has ‘previcusly been denied a license by either the
Department of Health or the Department of Human Services for reason of personal unfitness or who has
had a license revoked by either the Department of Health or the Department of Human Services.

(i) No license shall be issued to, or shall continuelto_be”held by, any person, who, in a final adjudication by a
court of record or by the Division on Civil Rights, has been found to have discriminated against any
resident or prospective resident on the basis of race, color, creed, national origin or ancestry.

() A Class D license shall specify the typé of facility for which it is issued. Except as otherwise provided in this
chapter, any service which may be\provided under a Class C license may be provided under a Class D
license and any facility operated, tinder a Class D license shall conform to all standards that would be
applicable to the facility wereJtoperated under a Class C license.

(k) On or after July 1, 1987%n0 license to own or operate a boarding house shall be issued to, or shall be
continued to be heldby;~any person who has not completed a training course approved by the Department
of Community Affairs¥"This subsection shall not apply to persons holding or applying for only Class A
(rooming housellicenses or Class F (cooperative sober living residence) licenses and shall only be
effective sojang as there exists a training program funded by the Department of Human Services.

() No license, to operate a rooming or boarding house shall be issued by the Bureau prior to receipt from the
local @nforcing agency responsible for enforcement of the Uniform Fire Code in the municipality in which
the, rooming or boarding house to be operated by the applicant is located of certification that the building
does not have any outstanding violations of the Uniform Fire Code N.J.A.C. 5:70.

(m) No person shall own or operate a rooming or boarding house that offers or advertises or holds itself out as
offering personal care services to residents with special needs, including, but not limited to, persons with
Alzheimer's disease and related disorders or other forms of dementia, hold out a building as available for
rooming or boarding house occupancy for such residents, or apply for any necessary construction or
planning approvals related to the establishment of a rooming or boarding house for such residents without
first having a Class C or Class D license with an endorsement from the Bureau allowing such services to
be offered and provided at the facility.

History
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HISTORY:

As amended, R.1981 d.359, effective October 8, 1981.
See: 13 N.J.R. 382(a), 13 N.J.R. 393(a), 13 N.J.R. 704(c).
(e) Substantially amended.

As amended, R.1981 d.435, effective November 16, 1981.
See: 13 N.J.R. 562(b), 13 N.J.R. 842(c).

(h) and (i) added.

As amended, R.1982 d.422, effective December 6, 1982.
See: 14 N.J.R. 1075(a), 14 N.J.R. 1365(a).

Added occupied accessory buildings and last sentence to (d). Added last sentence to (g)e
As amended, R.1983 d.60, effective March 7, 1983.

See: 15 N.J.R. 7(a), 15 N.J.R. 330(c).

Class A license increased from $ 75.00 to $ 80.00 and added plus amounts.of (C)5; Class B license added plus
amounts of (c)5; Class license reduced from $ 120.00 to $ 100.00 and added-plus amounts of (c)5; added new (c)5
and 6.

As amended, R.1984 d.154, effective May 7, 1984.

See: 16 N.J.R. 181(a), 16 N.J.R. 1071(a).

(b)4, "Class D license" added.

() added.

Amended by R.1985 d.300, effective June 17, 1985,

See: 17 N.J.R. 777(a), 17 N.J.R. 1543(b).

(k) added.

Amended by R.1988 d.572, effectiveé December 19, 1988 (operative June 16, 1989).
See: 20 N.J.R. 2126(a), 20 N.J.R¢3122(a).

Added (I).

Amended by R.1990 d.2¢47 effective June 4, 1990.

See: 22 N.J.R. 912(a), 22 N.J.R. 1720(b).

Class E license.and fee provisions added; local zoning approval requirement added at (m).
Administrative Correction.

See; 25'N.J.R. 5928(b).

‘Ameénded by R.1995 d.280, effective May 12, 1995.

See: 27 N.J.R. 1346(a), 27 N.J.R. 2188(a).

Amended by R.1998 d.298, effective July 6, 1998.

See: 30 N.J.R. 509(a), 30 N.J.R. 2433(a).

Added a new (n).
Amended by R.2000 d.362, effective September 5, 2000.
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See: 32 N.J.R. 2179(a), 32 N.J.R. 3291(a).

In (c), increased fees throughout.

Administrative Correction. @

See: 38 N.J.R. 4693(a).

Amended by R.2008 d.174, effective June 16, 2008 (operative July 1, 2008). 0

4

In (c)1 through (c)4, (c)6i through (c)6iii and (c)7, increased the fees; in (c)5, substituted "other than Clas for
"regardless of class" and increased the fee; in the introductory paragraph of (c)6, inserted "Class EQ& also" and
deleted "issued to a corporation, partnership or association" preceding ", shall'; and added (c)6iv.

Amended by R.2014 d.151, effective October 6, 2014.

See: 40 N.J.R. 1427(a), 40 N.J.R. 3630(a).

See: 46 N.J.R. 908(a), 46 N.J.R. 2033(a). *\@‘*

In (c)1 through (c)7, updated the fee amounts throughout; in (c)5, inserted a comw@*ﬁwing "partnership"; and in
(c)6iv, substituted "$ 222.00; and" for ": $ 200.00.".

Amended by R.2018 d.060, effective January 16, 2018. . %

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). +

In the introductory paragraph of (b), substituted "six" for “five"; added (b)6; in (c)1, substituted "and Class F
licenses" for "license"; in (K), inserted "or Class F (cooperative er living residence) licenses"; deleted (m); and
recodified former (n) as (m).

@)
Annotations s\ﬁ
O

Notes %)
’\&
xO
Chapter Notes 60
Case Notes Q,

NV

Initial Decision (2009 NXAGEN LEXIS 152) adopted, which found that an owner was properly denied a license to
own and operate_a\rooming house based on the owner's failure to comply with a prior Final Decision of the
Commissioner; dicata and collateral estoppel prevented the owner from re-litigating the prior case. Morrison v.
Bureau of P.(@i g & Boarding House Standards, OAL Dkt. No. CAF 10595-08, 2009 N.J. AGEN LEXIS 1216,
Final Dec@n(l\nay 7, 2009).

Onlywproper basis for reduction of a valid penalty is an agreement on the part of the person against whom the

y is imposed to promptly comply with the law, and any such reduction must be further conditioned upon his or

. % doing so. Bureau of Rooming & Boarding House Standards, Dep't of Community Affairs v. Morrison, OAL Dkt.
ss\\\ 0. CAF 244-06 and CAF 245-06, 2006 N.J. AGEN LEXIS 853, Final Decision (September 14, 2006).

O Appointment of receiver to conserve boarding facility modified to denial of boarding house license. Milligan v.
Bureau of Rooming and Boarding House Standards, 97 N.J.A.R.2d (CAF) 81.

Building lessees violated state law by operating rooming and boarding house without license. Division of Housing
and Development v. Cummins and Malhtra, 97 N.J.A.R.2d (CAF) 7.
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Rooming house with numerous fire and safety code violations was subject to being vacated as a hazard to health,
safety and welfare of occupants. Department of Community Affairs v. M.C. Investment, 95 N.J.A.R.2d (CAF) 91.

Rooming house license denied; fire code. Department of Community Affairs v. Stoner, 94 N.J.A.R.2d (CAF) 105. @

Penalty; operation of rooming house without license. Department of Community Affairs v. Roshop, 94 N.J.A.R.2d

(CAF) 100. 0

- *
License held by rooming house tenant did not meet owner's licensing requirements. 1020 River Road Realty.OQ'%.
Bureau of Rooming and Boarding House Standards, 92 N.J.A.R.2d (CAF) 22. @

Rooming house operator required to renew owner's license. 1020 River Road Realty Co. v. Bureau %;mming and
Boarding House Standards, 92 N.J.A.R.2d (CAF) 22.

Operation of unlicensed boarding house warranted fine and closure. Levin v. Bureau of @uing and Boarding
House Standards, 92 N.J.A.R.2d (CAF) 12.
0\%‘\

NEW JERSEY ADMINISTRATIVE CODE 5 @ k
Ca
\J

Copyright © 2018 by the New Jersey Office of Administrative Law

<

End of Document ‘



https://advance.lexis.com/api/document?collection=administrative-materials&id=urn:contentItem:3T4J-4H00-006R-7113-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-materials&id=urn:contentItem:3T4J-4H00-006R-7113-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-materials&id=urn:contentItem:3T4J-4H00-006R-7113-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-materials&id=urn:contentItem:3T4J-4H00-006R-7113-00000-00&context=

N.J.A.C. 5:27-1.7

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 1.
ADMINISTRATION AND ENFORCEMENT

8§ 5:27-1.7. License applications

(a) Applicant information to be provided by an individual shall include the following:
1. Name, plus any other names ever used;

2. Present address, last previous address and any other addresses within the last two years, including
dates of residency;

. Telephone number, if any;

. Social security number;

. Date of birth;

. Bank or other credit reference;
. Any criminal convictions;

. Education and work experience;

© o0 N o o b~ W

. Class of license for which application is/made.

(b) Applicant information to he“previded by a corporation, association or partnership shall include the
following:

1. Names and addresseswof all officers, directors, stockholders, members and partners and any
registered agent;

2. Designation efsprimary owner and all information required pursuant to (a) above with respect to such
primary owner:

(c) Building information shall be provided for each building owned, operated, or intended to be
ownedthor operated by an applicant and used or intended to be used as a rooming or boarding
house and shall include the following:

1. Street address and lot and block designation of the building;

2. Whether or not a license was ever previously issued by the Bureau for the use of the building as a
rooming or boarding house;

. The number of stories;
. The number of sleeping rooms to be used to accommodate residents;
. The maximum number of residents intended to be accommodated;

. The year, or approximate year, of construction;

N o o b~ W

. The construction class;
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8. Whether or not the building was previously registered with the Bureau of Housing Inspection as a
hotel or multiple dwelling and, if so, the registration number;

9. Whether or not the property was ever licensed by the New Jersey Department of Health, and if so,
the license number;

10. Date of transfer of the property to the present owner; O

O

*

(d) In the event that any person who is licensed as an owner subsequently acquires a%wr

building which he intends to use as a rooming or boarding house, he shall submit to t%@ au a
supplemental application containing the building information required pursuant to (c) a ove.

11. The name and address of any mortgage or other lien holder. . 6

(e) In the event of a change in any information provided to the Bureau pursu this section,
the licensee shall notify the Bureau of such change within 14 days. $
Annotations
0\6‘\

Notes C

N\
Chapter Notes ‘\
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 , , @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. O

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 1. XN

ADMINISTRATION AND ENFORCEMENT .\)
N | $\~

§ 5:27-1.8. Administrative hearings S

N

(&) Any person aggrieved by any ruling, action or order of the Bureau shall be entitled to an administrative
hearing in accordance with the Administrative Procedure Act. B

(b) The administrative hearing shall be conducted by a judge of the Oﬁ@*? Administrative Law and the
final decision shall be issued by the Director. %

(c) The application for such hearing must be filed with the Djr
applicant of notice of the ruling, action or decision complalned 0
this requirement when the interests of justice so require.

Annotations Q\/

S*Q

N

ithin 15 days of the receipt of the
Director shall have authority to waive

Chapter Notes
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 1.
ADMINISTRATION AND ENFORCEMENT

§ 5:27-1.9 Exceptions and exemptions

(a) Pursuant to N.J.S.A. 55:13B-5(b), an owner may request an exception waiving, modifying or postponing the
application of any regulation to any owner's rooming or boarding house.

(b) Requests for exceptions shall be made to the Chief of the Bureau, who shallihave authority to approve or
deny such requests in accordance with the standards set forth in N.J.S¥\*55:13B-5(b). Requests shall be
made in triplicate upon forms to be supplied by the Bureau.

(c) A request for an exception shall be submitted within 30 days of ‘the’receipt by the owner of notice of the
ruling, action or decisions at issue and no request submitted \thereafter shall be considered unless the
owner advised the Bureau of his desire to file an exceptian regliest within 15 days of his receipt of notice of
filing, action or decision at issue and was unable to submit'the application within the 30 day period allowed
because of the Bureau's failure to provide him with theyréquired forms in a timely manner. The Chief of the
Bureau shall have authority to waive these time rgguirements when the interests of justice so require.

(d) Upon the request of a State agency which has a‘eontractual relationship with the owner of a facility operated
under a Class D license, the Bureau shall walive application of any regulation contained in subchapters six
through eleven of this chapter, unless the’Bureau finds that harm to residents or the public generally would
thereby result.

(e) Owners and operators who hauetbeen issued Class E licenses are, with respect to drug or alcohol
rehabilitation facilities owned‘er Joperated under such licenses, exempt from the following requirements of
this chapter:

.N.J.A.C. 5:27-1.6(i), with respect to creed only;
. N.J.A.C. 5:27-1.7(a2)5 through 8;

.N.J.A.C. 5:2%3.14a)1 through 4, 9, 13 and 14;
.N.J.A.C. 527-3.2(d);

.N.JA.E. 5:27-3.3(c);

Ne+#Z)C. 5:27-3.4(b);

(N A.C. 5:27-3.10;

» N.J.A.C. 5:27-8.1(b)2;

. N.J.A.C. 5:27-8.2;

10.N.J.A.C. 5:27-8.3;

11. N.J.A.C. 5:27-8.4(a); and

12. N.J.A.C. 5:27-9.2(a).

(f) Owners and operators who have been issued Class F licenses for cooperative sober living residences are
exempt from the following requirements of this chapter:

1. N.J.A.C. 5:27-3.2(d);
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N.J.A.C. 5:27-1.9

2. N.J.A.C. 5:27-3.3(a) through (c);
3. N.J.A.C. 5:27-3.4(c);

4. N.J.A.C. 5:27-3.5(a), with respect to certification by a medical professional
responsibility for obtaining medical treatment;

5. N.J.A.C. 5:27-3.6;

6. N.J.A.C. 5:27-3.8(b);

7.N.J.A.C. 5:27-3.9(a)6 and 7; and
8. N.J.A.C. 5:27-5.1 through 13.7.

History

Page 2 of 2

, and 3.5(b) with regard to the

$

@.0
\?3\}

HISTORY:
As amended, R.1984 d.154, eff. May 7, 1984.
See: 16 N.J.R. 181(a), 16 N.J.R. 1071(a).

Amended by R.1990 d.274, effective June 4, 1990. .
See: 22 N.J.R. 912(a), 22 N.J.R. 1720(b). "\~
Class E exemption provisions added at (e). \/Q
Amended by R.2018 d.060, effective January 16, 2018. @

O

(d) added. %Q;\‘
©

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). ;\K

Added (f).
Qp
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. ()

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 1. . %’

ADMINISTRATION AND ENFORCEMENT .\)
$\.

8§ 5:27-1.10. Search warrants S

(a) In the event that any authorized representative of the Bureau is denied access to any rooming or boarding
house, a search warrant shall be obtained by the Bureau in any court having ction.

enforce the Act and shall specify whether the desired inspection is annual inspection or a special
inspection in response to information received by the Bureau indieating the possible existence of a
condition violative of the Act or of these regulations. ¢

Annotations ®+
v/

Notes (0
O

(b) The application for the search warrant shall state that access to thg[ mises is required in order to
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 1. &

ADMINISTRATION AND ENFORCEMENT @.\}
\S\‘

§ 5:27-1.11. Tense, gender and number N\

N\

O

*

N

Words used in the present tense include the future; words used in the masculine gender inclﬁhe feminine and

neuter, words used in the singular include the plural and those used in the plural include@ singular, all except

where the context clearly indicates otherwise. .\}
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Notes t\6
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January @
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. 0
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 1. %‘
ADMINISTRATION AND ENFORCEMENT ®~\>

*

N

§ 5:27-1.12. Separability clause ¢$
N

If any provisions of these regulations shall be held invalid or ineffective in whole or in part, orﬁplicable to any
person or situation, it is the purpose and intent of these regulations that all other provis'\ thereof shall

nevertheless be separately and fully effective. +
Annotations %@
Notes t\6
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N.J.A.C. 5:27-2.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 2.
ELIGIBILITY

8 5:27-2.1 Definitions

The following words and terms, when used in this chapter, shall have the following meanings unless the
context clearly indicates otherwise:

"Accessory building" means a building, whether or not occupied by residenis;ithe use of which is incidental
to that of the main building of a rooming or boarding house and which‘isMocated on the same lot, or on a
contiguous lot, or on a lot that would be contiguous but for the presence of a public street or other public
right-of-way.

"Act" means the Rooming and Boarding House Act of 1979 (P.=1979, ¢.496; N.J.S.A. 55:13B-1 et seq.).

"Alteration" means a change or rearrangement in the  structural parts or in the egress facilities of any
building or structure, or any enlargement thereof or the“gioving of such building or structure from one
location to another.

"Ambulatory" means capable of walking up and down) Stairs without the assistance of another person.
"Approved" means approved by the Bureau,

"Assistive device" means any implement_@r )Jmechanism which enables a person to be ambulatory who
would not otherwise be ambulatory.

"Banking institutions" means and includes banks, trust companies, national banking associations, savings
banks, savings and loan associations*and Federal savings and loan associations.

"Boarding house". See N.J.S.A,_55:13B-3(a).
"BOCA" means the Building“©fficials and Code Administrators International, Inc.

"Bureau" means the Buteau of Rooming and Boarding House Standards in the Division of Codes and
Standards of the Department of Community Affairs.

"Certified medieation aide" is a person who holds a valid current medication aide certification issued by the
Departmentof Health and Senior Services pursuant to N.J.A.C. 8:36-1.8.

"CommerCial *center" means a place where commercial establishments and professional offices may be
foundg

"Cemimissioner”. See N.J.S.A. 5:13B-3(b).

"Conhstruction" means any and all work necessary or incidental to the erection, demolition, assembling,
installing or equipping of buildings or any alterations and operations incidental thereto.

"Construction class" means the category in which a building or space is classified based on the fire-
resistance ratings of its construction elements as set forth in the current edition of the BOCA Basic Building
Code.

"Cooperative sober living residences" means a residential setting that serves solely as a home for
individuals who are recovering from drug or alcohol addiction and is intended to provide an environment
where the residents can support each other's sobriety and recovery. In addition to the other requirements
specified in this chapter, a cooperative sober living residences shall satisfy the following criteria:
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1. Management by an entity or organization that provides an operator who shall reside in the residence and
exercise some level of control over the operation of the residence and establishes the residence's
rules;

2. Occupancy shall not exceed 10 individuals, exclusive of the operator;
3. The requirement of the maintenance of an alcohol and drug free environment;

4. No provision of on-site counseling, therapy, clinical treatment, or alcohol and/or drug treatment by the
licensee;

5. No provision of food, laundry, financial, or other personal services by the licensee;

6. Ability of licensee, at its discretion, to provide non-clinical recovery and support services, The licensee
may also elect to mandate or encourage residents to attend self-help recovery prografisy participate in
activities related to maintaining sobriety and continuing recovery, or receive off-sifesservices deemed
desirable or necessary to maintain sobriety; and

7. Ability of licensee, at its discretion, to require drug or alcohol testing of residents.

"County welfare board" means the welfare board or board of social services-of the county in which the
rooming or boarding house is located.

"dba" means decibels, which is the numerical expression of the loudness of a sound.

"Director" means the Director of the Division of Codes and Standards of the Department of Community
Affairs.

"Egress" means a path by which ambulatory persons can, travel safely and without assistance from a unit of
dwelling space along a continuous and unobstructed line toxan exterior open area.

"Exit" means a means of egress from the interior of albuilding to an open exterior space.
"Financial services". See N.J.S.A. 55:13B-3(c)s

"Fire resistance ratings" means the time inhours or fractions thereof that materials or their assemblies will
withstand fire exposure as determined by a'fire test made in conformity with recognized standards.

"Fuel-burning appliance" means a (evice or apparatus which is designed to utilize natural gas,
manufactured gas, mixed gas, liquefied petroleum products, solid fuel, oil or any gas as a fuel for heating,
cooling, hot water, cooking, genetating light or power or for aesthetics.

"Garbage" means organic waste resulting from the preparation and consumption of food.

"Habitable room" means_a reSidential room or space in which the ordinary functions of domestic life are
carried on, including bedréoms, livingrooms, studies, recreation rooms, kitchens, dining rooms, and other
similar spaces, but exeldding closets, halls, stairways, laundry rooms, toilet rooms and bathrooms.

"HMFA" means¢he New Jersey Housing and Mortgage Finance Agency.
"Licensee" mreans any person licensed by the Bureau as either an owner or an operator.

"Local shdalth*agency" means any county, regional, municipal or other governmental agency organized for
the putpose of providing health services, administered by a full-time health officer and conducting a public
health program pursuant to law.

“Means of egress”. See "egress".

"Monitoring of medication"” means maintaining regular records of the type and amount of medication taken
by a resident and the time at which such medication is taken.

"NFPA" means the National Fire Protection Association.

"Non-profit religious organization" means an organization that has tax-exempt status as a nonprofit religious
organization in accordance with section 501(c)(3) of the Internal Revenue Code and that owns and
operates a boarding house that is exempt from local property taxation.

"Occupant” means any person lawfully occupying or sharing occupancy of a unit of dwelling space on a
regular basis.

"Operator". See N.J.S.A. 55:13B-3(e).
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"Owner". See N.J.S.A. 55:13B-3(f).

"Partition" means a vertical unit or assembly of materials that separates one space from another within any
story of a building.

"Personal services". See N.J.S.A. 55:13B-3(Q).

"Primary owner" means the individual designated by an owner that is a corporation or association as
personally responsible for compliance with the act and with these regulations.

"Resident" means a person residing in a rooming or boarding house, exclusive of the owner and his«qrther
family and bona fide employees and the operator and his or her family.

"Rooming house". See N.J.S.A. 55:13B-3(h).

"Rooming unit" means a unit of dwelling space forming a single habitable unit used or intended to be used
for living and sleeping, but not for cooking or eating purposes.

"Rubbish" means all waste material other than garbage.

"Shall" as used in these regulations, is always to be construed as mandatory.

"Story" means that portion of a building that is between a floor level and the nextstigher level or roof above.
"Story, cellar" means any story below the first story.

"Story, first" means the lowest story which contains habitable or occupiable‘rooms and which is more than
50 percent above grade. A story shall be considered more than 50‘percent above grade whenever the
number of stair risers to grade at any required exit from the loweststory shall be equal to less than half the
number of stair risers in any stair connecting the lowest story with.the next above.

"Story, ground" means any first story which provides barrie(ffee access to grade at each of its required
means of egress.

"Supervision of self-administration of medication"(means dispensing by a licensee to a resident of
medication in the custody of the licensee, whether({in\a*container or otherwise.

"Travel distance" means the maximum length®ofsexitway access travel, measured from the most remote
point to an approved exit along the natural and unobstructed line of travel.

"Uniform Construction Code" means NJ.S.A. 52:27D-119 et seq., N.J.A.C. 5:23-1.1 et seq., and the
subcodes adopted pursuant thereto:

"Unit of dwelling space”. See N.9:S¢A* 55:13B-3()).

"Unit of egress” means the maximum number of people by whom an egress is designed to be used.

History

HISTORY:

Amended by R.1981\d.359, effective October 8, 1981.

See: 13 N.J.R393(a), 13 N.J.R. 704(c).

Recodified *Ambulatory” and "resident”, defined "exit", "means of egress"”, "travel distance" and "unit of egress".
Amendediby R.1982 d.378, effective November 1, 1982.

Sée’)14 N.J.R. 496(b), 14 N.J.R. 1210(b).

Added definitions of "HFA", "Story, cellar”, "Story, first* and "Story, ground".

Amended by R.1982 d.422, effective December 6, 1982.

See: 14 N.J.R. 1075(a), 14 N.J.R. 1365(a).

Added definition of "Accessory building".

Amended by R.1990 d.274, effective June 4, 1990.
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See: 22 N.J.R. 912(a), 22 N.J.R. 1720(b).
Definition of non-profit religious organization added.
Administrative Correction.

See: 25 N.J.R. 5928(b).

Amended by R.1995 d.280, effective May 12, 1995. C)
*

See: 27 N.J.R. 1346(a), 27 N.J.R. 2188(a). ‘\%

Amended by R.1999 d.259, effective August 16, 1999. \Qk

See: 31 N.J.R. 825(a), 31 N.J.R. 2330(a). $ ¢

Inserted the definition of "Fuel-burning appliance". §

Amended by R.2000 d.202, effective May 15, 2000.

'S 6‘\
See: 32 N.J.R. 739(a), 32 N.J.R. 1763(b). ‘\
Inserted "Certified medication aide". @
Amended by R.2018 d.060, effective January 16, 2018. i

N

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). +
Added definition "Cooperative sober living residence". \/®

Annotations @

Notes &
Chapter Notes . QQ

Case Notes \(}\{b’
2\t

O

Facility operated by entities@ated with non-profit foundation as congregate housing for adults recovering from
alcohol or drug addictions, was properly classified as a "rooming" or "boarding” house within the meaning of
N.J.A.C. 5:27-2.1 for wi license was required. While an administrative law judge (ALJ) recommended approval
of action taken by t%@epartment of Community Affairs, Bureau of Rooming and Boarding House Standards fining
the facility's ow or unlicensed operation, the ALJ recommended that false statement claims be rejected

because at r% did the owners misrepresent their activities. Dep't of Cmty. Affairs, Bureau of Rooming &
Boarding Hduse’ Standards v. Hansen House, LLC, the Hansen House & the Hansen Foundation, Inc., OAL Dkt.
No. CAR @5056-12, AGENCY Dkt. No. RBHS-018-09/0601-0058, 2013 N.J. AGEN LEXIS 354, Initial Decision

(Deim&r 20, 2013).

@'Decision (2010 N.J. AGEN LEXIS 19) adopted, which concluded that an unlicensed rooming house existed
sed on the totality of the circumstances: the three interior rooms on the first floor had keyed doorknob locks with
deadbolt plungers; the residents present at the time of the Division's inspection led the inspectors to believe that the
move-in dates and rental amounts were different for the first-floor adults, which was a strong indication that the
rooms were being rented to unrelated adults; and there was no written lease. Lee v. Bureau of Rooming & Boarding
House Standards, OAL Dkt. No. CAF 03952-09, 2010 N.J. AGEN LEXIS 840, Final Decision (February 25, 2010).
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Initial Decision (2009 N.J. AGEN LEXIS 596) adopted, which found that a boarding house was established where
the lease contemplated six adults, but nine were present and, of the six adults identified on the application, only two
were present at the Department of Community Affairs inspection; the remaining adults listed were not present,
leading inspectors to believe that the move-in dates for the other seven adults were later in time and a strong
indication that one tenant was renting rooms to a series of other, unrelated adults who came and went over time.
Thus, while it may not have been the landlord's intention, the home had become a rooming house at the time of the
DCA inspection. Thompson v. Bureau of Rooming and Boarding House Standards, OAL Dkt. No. CAF 4225-09,
2009 N.J. AGEN LEXIS 609, Final Decision (September 2, 2009).

Initial Decision (2008 N.J. AGEN LEXIS 185) adopted, which concluded that each floor of owners(iwo-story
residence (each floor containing three bedrooms, a kitchen, and a bath) qualified as an unlicensed rogming house,
as each floor contained two or more units of dwelling space intended for single room occupancyspursuant to the
definition in N.J.S.A. 55:13B-3 and N.J.A.C. 5:27-2.1. Because the units of dwelling space requireds communal use
of the bathrooms and kitchens, the rooms in question did not provide independent living and thus were intended for
single room occupancy. The absence of dead-bolt locks for each bedroom was not determinative, and the common
lease document also was not determinative, as the tenants had different lease terms.sF&bics v. Bureau of Rooming
& Boarding House Standards, OAL Dkt. No. CAF 6660-07, 2008 N.J. AGEN LEXIS 245, Final Decision (April 7,
2008), aff'd per curiam, A-4264-07T3, 2009 N.J. Super. Unpub. LEXIS 1149 (May {2; 2009).

Initial Decision (2008 N.J. AGEN LEXIS 185) adopted, which concluded that the Department of Community Affairs'
enforcement action against petitioner for operating a rooming house without a license was not barred under the
doctrines of res judicata and collateral estoppel by a previous action.brought by the City against petitioner; under
the statutory and regulatory scheme, the State retains licensing power.even when a local authority licenses rooming
and boarding houses within its jurisdiction. Fabics v. Bureau of Regming & Boarding House Standards, OAL Dkt.
No. CAF 6660-07, 2008 N.J. AGEN LEXIS 245, Final Decisign,(April 7, 2008), aff'd per curiam, A-4264-07T3, 2009
N.J. Super. Unpub. LEXIS 1149 (May 11, 2009).

Building that was previously operated as an Assisted®“Living Facility but that was no longer licensed as such
constituted a "rooming or boarding house" withig\the meaning of relevant statutes and regulations because it
consisted of numerous single sleeping rooms, eaéh’ of which had its own security-type deadbolt, with the occupants
sharing several bathrooms and a common_Kitchen. Because the sleeping rooms did not provide for and were not
designed to provide for independent living By 'the persons dwelling therein, the building was properly classified as a
"rooming or boarding house" that was\{equired to be licensed by the Department of Community Affairs. The owner's
failure to obtain such licensure justified the imposition of a $ 5,000 fine. Bureau of Rooming & Boarding House
Standards v. Schneider, OAL PKT. NO. CAF3554-06, AGENCY DKT. NO. RBHS-108-06/1426-005, 2007 N.J.
AGEN LEXIS 1295, Initial Decision (January 27, 2007).

Premises was used asoeming house where unrelated occupants who started their occupancies at different times
shared Kitchen andsbath Facilities and had individual telephone accounts. Country Lane Builders, Inc. v.
Department of Comihunity Affairs, 96 N.J.A.R.2d (CAF) 94.
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N.J.A.C. 5:27-3.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGHTS
OF RESIDENTS

§ 5:27-3.1. Enumeration of rights

(a) Every resident shall have the following rights:
1. To manage his or her own financial affairs;
2. To wear his or her own clothing;
3. To determine his or her own dress, hairstyle, or other personal effects,according to individual preference;
4

. To retain and use his or her personal property in his or her inimediate living quarters, so as to maintain
individuality and personal dignity, except where the licensée can demonstrate that such would be
unsafe, that it would be impractical or would inftingé<upon the rights of others and that mere
convenience is not the licensee's motive in restricting this right;

5. To receive and send unopened correspondence;

6. To have unaccompanied access to a telephene at a reasonable hour (but not the right to make toll calls
at any other person's expense) and to flave a private telephone at his or her own expense;

7. To privacy;

8. To retain the services of his or henown personal physician at his or her own expense or under a health
care plan and to confidentialityand privacy concerning his or her medical condition and treatment;

9. To unrestricted communigatien, including personal visitation, with any person of his or her choice, at any
reasonable hour;

10. To make contactgWwith the community and to achieve the highest level of independence, autonomy and
interaction wijth the community of which he or she is capable;

11. To present grievances on behalf of himself or herself or others to the licensee, governmental agencies
or other,persons without reprisal or threat of reprisal in any form or manner whatsoever;

12. To-avsafe, healthful and decent living environment and considerate and respectful care that recognizes
the-dignity and individuality of the resident;

13+=To refuse to perform services for the licensee except pursuant to a bona fide contract between resident
and licensee, such contract, in the case of a resident who is at least 62 years of age or has any
physical or mental disability, to be in writing and witnessed by a representative of the county welfare
board or of any other social service agency having responsibility for such resident;

14. To practice the religion of his or her choice, including the right to have adequate substitutes provided for
foods or combinations of foods which the resident's religious beliefs forbid him or her to eat, or to
abstain from religious practice;

15. To not be deprived of any constitutional, civil or legal right solely by reason of residence in a rooming or
boarding house.
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History

HISTORY: @
Amended by R.1995 d.280, effective May 12, 1995. O

See: 27 New Jersey Register 1346(a), 27 New Jersey Register 2188(a). O

Annotations \@.‘)% ‘
Notes @ .
QO

Chapter Notes $

>

4
CASE NOTES -- Free exercise right did not support challenge to state statute tha:rm@mt expressly directed to
religion. Salvation Army v. Department of Community Affairs of State of N.J., C.A. 3,(N"J.) 1990, 919 F.2d 183.

Religious group could claim violation of its right to associate for free speechpurposes if it could demonstrate that
statutory reporting requirements hindered its activity. Salvation Army v.DE€partment of Community Affairs of State
of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183. N\

Group did not have viable establishment clause claim. Salvdg{&mv v. Department of Community Affairs of
State of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183. @
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N.J.A.C. 5:27-3.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 ((\

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGH.T%*

OF RESIDENTS .\}

NS
8 5:27-3.2 House rules $$ )

(a) In order to better protect the health, safety, welfare and rights of all residents, the licensee shall establish
reasonable rules governing the conduct of persons within the rooming or board@"féuse.

(b) Such rules shall include provisions to ensure that residents exercise th@%ﬁts in such a way as not to
infringe upon the rights of or endanger other residents.

(c) Copies of all rules shall be prominently posted in the building all be given to all residents at the
commencement of residence and shall be provided to the Bure n request.

(d) In other than Class F facilities, cooperative sober living resid@ , any rule determined by the Bureau to be
unreasonable shall not be enforced and shall be deIetedW the house rules.

History {-\(Q
\V
HISTORY: 6&

Amended by R.2018 d.060, effective Januar.yegl&

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a @

In (d), substituted "In other than ClI acilities, cooperative sober living residences, any " for "Any".

Annotations \Q

Casg&@tes

LN

3¢ Q:}e exercise right did not support challenge to state statute that was not expressly directed to religion. Salvation
6\\ Army v. Department of Community Affairs of State of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183.

Religious group could make out prima facie claim of violation of its right to associate for free speech purposes if it
could demonstrate that complying with statutory reporting requirements hindered program. Salvation Army v.
Department of Community Affairs of State of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183.
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Group did not have viable establishment clause claim. Salvation Army v. Department of Community Affairs of State
of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183.

Statute neither unduly interfered with free exercise of religion nor created excessive state entanglement with
religion. Market Street Mission v. Bureau of Rooming and Boarding House Standards, Dept. of Community Affairs,
State of N.J., 110 N.J. 335, 541 A.2d 668 (1988), appeal dismissed 109 S.Ct. 209, 488 U.S. 882, 102 L.Ed.2d 201.
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N.J.A.C. 5:27-3.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGHTS
OF RESIDENTS

8 5:27-3.3 Harassment; fraud; eviction without due cause

(a) In other than Class F facilities, cooperative sober living residences, no licensee or employee or agent of a
licensee shall engage in any conduct or permit residents or others to ernigagé ih any conduct that is
unreasonable under the circumstances and that tends to cause annoyance teany resident.

(b) In other than Class F facilities, cooperative sober living residences, no_liecerisee or employee or agent of a
licensee shall, in the course of his or her dealings with residents omwith their property, engage in any
conduct evidencing a lack of probity, integrity, or trustworthiness:.

(c) Unless otherwise directed or authorized by the Bureau, no lieensee shall cause any resident to be evicted
from any rooming or boarding house except for good cause, ‘as defined in N.J.S.A. 2A:18-61.1 et seq., and
except in accordance with the procedural requirements,.of W.J.S.A. 2A:18-61.1 et seq.

1. A licensee may bring to the attention of the Bukeau*any situation in which the licensee believes that a
directive from the Bureau, pursuant to this{subsection, is necessary in order to facilitate appropriate
placement of a resident, in accordance with_N.J.A.C. 5:27-3.5(b), and to protect the right of all
residents to a safe, healthful, and_decent living environment, in accordance with N.J.A.C. 5:27-
3.1(a)12. This shall not apply to Class F licensed facilities, cooperative sober living residences.

2. The references to N.J.S.A. 2A:18:61"1 et seq., in (c) above notwithstanding, a resident of a cooperative
sober living residence may’betevicted from the residence by determination of the operator or vote of
the residents depending_on the procedure set forth in the house rules of the cooperative sober living
residence regarding a‘viglation of those rules, including, but not limited to, prohibitions against the
possession or use ¢f/alcohol or drugs.

History

HISTORY:

Amended by’ R.1981 d.435, effective November 16, 1981.
See: 13 N4/R. 562(b), 13 N.J.R. 842(e).

(c);- Wnless otherwise directed by the Bureau" added.
Amended by R.1989 d.526, effective October 16, 1989.
See: 21 N.J.R. 93(a), 21 N.J.R. 3295(b).

At (c) language added regarding the "authorizing" of eviction thereby insuring licensees have ability to initiate
emergency removals.

Amended by R.2018 d.060, effective January 16, 2018.

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a).
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Rewrote the section.
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N.J.A.C. 5:27-3.4

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGHTS
OF RESIDENTS

§ 5:27-3.4 Access to agency representatives

(a) Licensees shall not in any manner obstruct, and shall affirmatively facilitate, access for employees of public
agencies and private social service and health agencies seeking to visit ary, r€Sident or to have contact
with the residents generally.

(b) A licensee who has reason to believe a resident to be in need of health of social services shall forthwith
refer such resident to an appropriate agency.

(c) A licensee shall give notice to the county welfare board at least thre®e working days prior to instituting any
action to evict any resident or to any transfer of a resident injtiated by a licensee, unless the county welfare
board allows shorter notice.

1. The provision in (c) above shall not apply to a coggérative sober living residence licensed as a Class F
facility regarding a violation of house rules that\require residents to be in recovery from, and not in
possession or under the influence of, drugs-oraicohol.

(d) Every licensee shall provide to each residentor post, as the case may be, copies of such documents as the
Bureau or any other public agency may prepare, for distribution to residents or posting.

History

HISTORY:

Administrative correction.

See: 37 N.J.R. 2204(a)

Amended by R.2018 k060, effective January 16, 2018.

See: 49 N.J.R~12/6(a), 50 N.J.R. 310(a).

In the intreduetory paragraph of (c), deleted the second occurrence of "the" preceding "county"; and added (c)1.

Annetations

Notes

Chapter Notes
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGHTS
OF RESIDENTS

§ 5:27-3.5 Appropriate placement

(a) No licensee shall accept as a resident in a boarding house a person who is not capable of self-evacuation
with or without assistive devices, who is not certified by a licensed physiciafn,) or by a licensed nurse
practitioner or licensed clinical nurse specialist legally authorized to issue-<steh certification, to be free of
communicable diseases and not in need of nursing care or who requires fservices not available in such
boarding house.

1. The requirement for certification from a licensed medical profesSional shall not apply to residents of a
cooperative sober living residence licensed as a Class F faellity.

(b) In the event that a resident ceases to be capable of selfsevacuation, acquires a communicable disease, or
requires nursing care, supervision of self-administration ©f medication, or services not available in the
rooming or boarding house, it shall be the responsgibility of the licensee to so notify the county welfare
board forthwith so that the resident may be transférred to a facility suitable to his or her needs.

1. The requirement that the licensee notifysthe“¢ounty welfare board shall not apply to cooperative sober
living residences. The residents of_cooperative sober living residences shall be responsible for
contacting their primary care physiciafh/or health care professional.

History

HISTORY:

Amended by R.1982 d.379, effective November 1, 1982.
See: 14 N.J.R. 499(a), ¢4NN.R. 1211(a).

Added last sentence in(a).

Amended by R.1993 d.104, effective March 1, 1993.
See: 24 N,J'R.4310(a), 25 N.J.R. 920(c).

Deleted, reférences to rooming house; changed "ambulatory" to "capable of self-evacuation”; deleted exception for
users,of assistive devices or wheelchairs.

Amended by R.1995 d.280, effective May 12, 1995.
See: 27 N.J.R. 1346(a), 27 N.J.R. 2188(a).
Amended by R.1996 d.165, effective April 1, 1996.

See: 28 N.J.R. 23(a), 28 N.J.R. 1833(b).

In (a) inserted licensed nurse practitioner and clinical nurse specialist.
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Amended by R.2018 d.060, effective January 16, 2018.

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a).

Added (a)1 and (b)1; and in the introductory paragraph of (b), inserted a comma following "disease" and @
"medication”. O
Annotations O

Notes . e+
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N.J.A.C. 5:27-3.6

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January @
16, 2018 O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGI—FI'\%‘

OF RESIDENTS ~\.
%]
N\

§ 5:27-3.6 Independence and community interaction Q$
N

In other than Class F facilities, cooperative sober living residences, a licensee shall take suc&rmaﬂve action as
may be necessary to assist each resident in living with as much independence and aut@gt and with as high a
degree of interaction with the community as may be reasonably possible. +

History SQ)
HISTORY: ®'\~

Amended by R.2018 d.060, effective January 16, 2018. \/

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). @
Substituted "In other than Class F facilities, cooperativﬁé r living residences, a " for "A".

Annotations

)
Notes /;‘\Q
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N
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N.J.A.C. 5:27-3.7

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January @
16, 2018 O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. 0
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIG T\%
OF RESIDENTS ~\.

8§ 5:27-3.7. Violation by licensee ¢$
N

No licensee shall violate or unreasonably restrict the rights of residents nor shall any Iicensee@mit the violation of
unreasonable restriction of residents' rights by any person employed by or otherwise un@the control of the

licensee or upon the premises with the knowledge of the licensee. +
Annotations %@
Notes t\6
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N.J.A.C. 5:27-3.8

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGH.T%*

OF RESIDENTS .\)

N
§ 5:27-3.8 Employees $$ )

(&) No licensee shall employ or continue to employ any person known to the licensee to have engaged in
conduct violative of the rights of residents or who the licensee has reason’@ﬂeve would be likely to

engage in such conduct. ~\~

(b) In other than Class F facilities, cooperative sober living residences, %@nsee shall have on duty at all
times as many employees as may be needed to properly safeguard health, safety, and welfare of the
residents, as required by this chapter. Such employees shall be‘a@Jately trained and supervised.

History A <
v

HISTORY: O@

Amended by R.2018 d.060, effective January 16, 2018‘.\&

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). @

In (b), substituted "In other than Class F facilities, cooperative sober living residences, every" for "Every" and "this
chapter" for "these regulations”, and ins@ comma following "safety".

Annotations 60

Notes \(\Q)
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N.J.A.C. 5:27-3.9

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGHTS
OF RESIDENTS

§ 5:27-3.9 Disclosure of licensee identity

(a) A statement containing the following information shall be posted in a prominent place in every rooming and

(b)

boarding house, except that only (a)l through 5 below shall be required in ‘Class F facilities, cooperative
sober living residences:

1. Name and address of the owner(s) of the property;
2. Name and address of any operator;

3. If the owner is a corporation, the name and address of eachappropriate officer, of the registered agent

and of the primary owner;

4. If the owner does not reside on the premises, a statement designating the operator as the owner's agent

for purposes of accepting notices from residentS\issuing receipts therefore and accepting service of
process on behalf of the owner;

5. The name and address of any person other than the operator employed by the owner to provide regular

maintenance service;

6. The name, address and telephong™mumber of an individual authorized to make emergency decisions

concerning the building and anpy. repair thereto or expenditure in connection therewith;

7. The name and address of everysholder of a recorded mortgage on the premises.

In other than Class F facilities, cooperative sober living residences, copies of the statement required

pursuant to (a) above shall be given to each resident at the commencement of residence and provided to
the Bureau and to‘theycounty welfare board, marked with proof of filing in the office of the clerk of the
municipality in whieh the rooming or boarding house is located.

(c) Revised statements shall be furnished within seven days of any change in the information required to be set

forth.

(d) All statemgents and revised statements furnished pursuant hereto shall be signed by the owner or the duly

authorized representative of the owner and shall stipulate the date of preparation.

History

HISTORY:
Amended by R.2018 d.060, effective January 16, 2018.

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a).

Rewrote the section.
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N.J.A.C. 5:27-3.10

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGHTS
OF RESIDENTS

8 5:27-3.10. Disclosure of rates and services

(a) Every licensee shall at all times maintain a schedule setting forth the rates charged for the rental of the
various rooms in the rooming or boarding house and for each of the othet.sefyices or combinations of
services available.

(b) A copy of the schedule of rates shall be provided to, and shall.be ‘explained to, every present and
prospective resident and at least one copy shall be prominently posted,in the rooming or boarding house.
Copies shall also be provided to the Bureau and to the county weélfaré board.

(c) In the event of any change in rates, a revised schedule shall be prepared indicating the change in
rates. A copy thereof shall be prominently posted in thesrooming and boarding house and copies shall be
provided to all persons and agencies entitled to receive.copi€s of the original schedule.

(d) No resident shall be charged for any services ether than those which he or she has requested and
which are actually provided to him or her.

History

HISTORY:
Amended by R.1995 d.280, effective'May 12, 1995.
See: 27 New Jersey Register 1346(a), 27 New Jersey Register 2188(a).
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N.J.A.C. 5:27-3.11

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January @
16, 2018 O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. 0
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGI—FI'\%‘

OF RESIDENTS ~\.
%]
N\

§ 5:27-3.11. Security deposits ¢$

&X\

No security deposit, however designated, shall be required or accepted by any Iicenset@nkany resident or
*

prospective resident, or shall be held by any licensee, unless there is full compliance wi e requirements of
N.J.S.A. 46:8-19 through 46:8-26.
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N.J.A.C. 5:27-3.12

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January @
16, 2018 O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 3. RIGI—FI'\%‘

OF RESIDENTS ~\.
%]
N\

8 5:27-3.12 Limited tenure hotel guests Q$
&

In other than Class F facilities, cooperative sober living residences, in the event that a hotel, motel, or established

guest house is classified as a rooming or boarding house for purposes of the Act by r 'a@o having fewer than 85

percent of the dwelling units offered for limited tenure only, a resident occupying s nit on a limited tenure

basis shall have the legal rights of a hotel guest and the rights set forth in sectio P.L. 1979, c. 500 (N.J.S.A.

55:13B-19) but shall not have any of the additional rights of residents establish
X2
History A

\/‘0

HISTORY:

R.1983 d.157, eff. May 16, 1983. KOQ

See: 15 N.J.R. 375(b), 15 N.J.R. 804(a). 5\

Amended by R.2018 d.060, effective January 16@

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). '\<\
{3

Substituted "In other than Class F facil operative sober living residences, in" for "In" and the third occurrence
of "a" for "such", inserted a comma ng "motel", and inserted a space following "c.".
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REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENE%’

BUILDING REQUIREMENTS .\)
*

\S\
8§ 5:27-4.1. Water supply Q\

(&) Every rooming or boarding house shall be provided with a safe supply of potable water meeting the
standards as set forth in the New Jersey Safe Drinking Water Act regulaﬂt@@.\].A.C. 7:10-1 et seq.)
published by the New Jersey Department of Environmental Protection.

(b) The source of such water supply shall be approved by the Ne Department of Environmental
Protection and/or the local health agency.

>
(c) The minimum rate of flow of hot or cold water issuing from ‘iq%et or fixture shall be not less than one
gallon per minute. @‘ '

Annotations ®\/
Notes

N8
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

8 5:27-4.2. Facilities

(a) Every boarding house shall contain a kitchen sink of nhonabsorbent impervious material.

(b) Every rooming or boarding house shall be provided with a minimum of ‘en€ flush type water closet,
lavatory, and a bathtub or shower for every eight persons or part thereof.

(c) Every water closet, lavatory, and bathtub or shower shall begaeeessible from within the building
without passing through any part of any other rooming unit and shall be located no further than one floor
above or below the rooming units served, provided that no resident’shall be without ready access to any
such facility by reason of physical disability. Such water, lavatery and bathtub or shower shall be contained
in a room or rooms which are separated from all other rooms by walls, doors, or partitions that afford
privacy.

(d) Every plumbing fixture shall be connected to-water and sewer systems approved by the New Jersey
Department of Environmental Protection and/grthe/local health agency, and shall be maintained in good
working condition.

(e) Every kitchen sink, lavatory, and bathtib’ or shower required by this section shall be connected to both
hot and cold water lines.

() Every rooming or boarding hause ‘shall have water heating facilities which are installed and maintained
in good and safe working conditiow, connected with the hot water lines required under the provisions of (e)
above, and capable of delivering water at a minimum temperature of not less than 120 degrees Fahrenheit
and at a maximum temperattire of not more than 140 degrees Fahrenheit at all times in accordance with
anticipated needs.

History

HISTORY:
Amended by ‘R.2000 d.24, effective January 18, 2000.

See;, 31 New Jersey Reqister 3249(a), 32 New Jersey Reqister 272(a).

In“(f))"decreased the maximum temperature from 160 degrees Fahrenheit to 140 degrees Fahrenheit.
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BUILDING REQUIREMENTS .\)
*

N

8§ 5:27-4.3. Garbage and rubbish storage @

(a) Garbage or other organic waste shall be stored in watertight receptacles of mtﬁ or other approved
material. Such receptacles shall be provided with tight-fitting covers. A Sg@e‘ht number of garbage
receptacles shall be provided by the licensee.

(b) Rubbish shall be stored in receptacles of metal or other app@aterial. A sufficient number of
rubbish receptacles shall be provided by the licensee.

| G
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8§ 5:27-4.4. Lighting and electrical service

(a) Every habitable room shall have at least one window or skylight facing directly to the outdoors. The
minimum total window or skylight area measured between stops, for every ‘habitable room shall be eight
percent of the floor area of such room. Whenever walls or other portions of structures face a window of any
habitable room and are located less than three feet from the window and extend to a level above that of the
ceiling of the room, such a window shall not be included in calculating the required minimum total window
area.

(b) Every rooming and boarding house shall be provided with=electric service.

(c) Every habitable room shall contain sufficient wall ¢ype*electric outlets and lamps or light fixtures to
enable occupants to use the room for its intended function.*Every such outlet and lamp shall be maintained
in good and safe condition, and shall be connected(te, the source of electric power. No temporary wiring
shall be used except extension cords which run(directly from portable electrical fixtures to convenience
outlets, and which do not lie under rugs or othet, floor coverings, nor extend through doorways, transoms, or
other openings through structural elements;,

(d) Every portion of each staircase,.hdll} cellar, basement, landing, furnace room, utility room, and all
similar non-habitable space shall "have® either natural or artificial light available at all times, with an
illumination of at least two lumens p€rsquare foot (two foot-candles) in the darkest portions.

(e) Every portion of any interior or exterior passageway or staircase shall be illuminated naturally or
artificially at all times with apllumination of at least two lumens per square foot (two foot-candles) in the
darkest portion of the n@grmally traveled stairs and passageways.

() Every bathroom apd water closet compartment shall have either natural or artificial light available at all
times, with an illimination of at least three lumens per square foot (three foot-candles). Such light shall be
measured 36,incHes from the floor at the center of the room. Artificial lighting shall be controlled by a wall
switch solacated as to avoid danger of electrical hazards.
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N

8 5:27-4.5. Ventilation $$

(a) Means of ventilation shall be provided for every habitable room. Such ventilation may be provided either by

an easily operable window or skylight having an openable area of at least @)%rcent of the minimum
window area or minimum skylight area as required in _N.J.A.C. 5:27-4.4(a),~*>by other means acceptable
to the Bureau which will provide at least two air changes per hour. s

(b) Means of ventilation shall be provided for every bathroom water closet compartment. Such
ventilation may be provided either by an easily operable window. ylight having an openable area of at

least 50 percent of the minimum window area or minimum skyli rea as required in N.J.A.C. 5:27-4.4(a),
or by other means acceptable to the Bureau which will provic@t least six air changes per hour.
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

§ 5:27-4.6. Heating

(a) Every dwelling shall have heating facilities which are properly installed, maintained in good and safe working
condition, and are capable of safely and adequately heating all habitable faoms, 'bathrooms, and water
closet compartments located therein to a temperature of at least 68 degrees-kEahrenheit when the outside
temperature is zero degrees Fahrenheit. The temperature shall be read\at@ height of three feet above floor
level at the center of the room.

(b) Every space heater, except electrical, shall be properly’yefited to a chimney or duct leading to
outdoors. Unvented portable space heaters, burning solid, liquigster’gaseous fuels, shall be prohibited.

(c) Every licensee shall supply heat adequate to maintain a*minimum inside temperature in all habitable
rooms, bathrooms, and water closet compartments of 68 dégrees Fahrenheit from October 1 of each year
to the next succeeding May 1.
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

8 5:27-4.7. Maintenance

(a) Every foundation, floor, wall, ceiling, door, window, roof, or other part of a rooming or boarding house shall
be kept in good repair and capable of the use intended by its design, and any,exterior part or parts thereof
subject to corrosion or deterioration shall be kept well painted.

(b) Every inside and outside stairway, every porch, and every.appurtenance thereto shall be so
constructed as to be safe to use and capable of supporting the loadsthat normal use may cause to be
placed thereon, and shall be kept in sound condition and good repain Every stairway having three or more
steps shall be properly banistered and safely balustraded.

(c) Every porch, balcony, roof, and/or similar place higher=than 30 inches above the ground, used for
egress or for use by occupants, shall be provided with adequate railings or parapets. Such protective
railings or parapets shall be properly balustraded and be hot less than three feet in height.

(d) Every roof, wall, window, exterior door,¢afidshatchway shall be free from holes or leaks that would
permit the entrance of water within a rooming or‘boarding house or be a cause of dampness.

(e) Every foundation, floor, and wall of ay0eming or boarding house shall be free from chronic dampness.

() Every rooming and boarding Hause“shall be free from rodents, vermin and insects. Rodent or vermin
extermination and rodent proofind @nd vermin proofing may be required by the Bureau. Every openable
window, exterior door, skylight~and other opening to the outdoors shall be supplied with properly fitting
screens in good repair fromgMay’1 until October 1 of each year. Such screens shall have a mesh of not less
than No. 16.

(g) Every roomingvand boarding house, including all exterior areas of the premises, shall be clean and
free from garbage=ar rubbish and hazards to safety. Lawns, hedges and bushes shall be kept trimmed and
shall not be permittéd to become overgrown and unsightly. Fences shall be kept in good repair.

(h) The Bureau may order the licensee to clean, repair, paint, whitewash, or paper such walls or ceilings,
when awall'or ceiling within a dwelling has deteriorated so as to provide a harborage for rodents or vermin,
or when)such a wall or ceiling has become stained or soiled, or the plaster, wallboard, or other covering has
beCome loose or badly cracked or missing.

(¥ Every water closet compartment floor and bathroom floor shall be so constructed and maintained as to
be reasonably impervious to water so as to permit such floor to be kept in a clean condition.

()) No licensee shall cause or permit any services, facilities, equipment, or utilities which are required
under this subsection to be removed from, shut off, or discontinued in any rooming or boarding house
or part thereof, except for such temporary interruption as may be necessary while actual repairs or
alterations are in process or during temporary emergencies when discontinuance of service is
authorized by the Bureau. In the event that any service or utility is discontinued, the licensee shall take
immediate steps to cause the restoration of such service or utility.
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(k) A licensee of a rooming or boarding house located in an area found by the Bureau to be infested
by rats, insects, or other vermin shall carry out such rat stoppage, vermin proofing, or other means of
preventing infestations of said dwellings as may be required by the Bureau.

() No licensee shall allow to be occupied or let to a prospective resident any vacant rooming unit
unless it is clean and sanitary.

(m) Every licensee shall be responsible for maintaining in a clean and sanitary condition all areas of
the rooming or boarding house.

(n) It shall be the responsibility of the licensee to provide for the orderly maintenance of the preniises.
The storage of objects or materials shall be done in an orderly manner so as to not constitute‘a’health,
safety, or fire hazard.

Annotations

Notes

Chapter Notes

CASE NOTES -- Rooming house with nhumerous fire and safety code violations was subject to being vacated as a
hazard to health, safety and welfare of occupants. Department of«€ammunity Affairs v. M.C. Investment, 95
N.J.A.R.2d (CAF) 91.

Debris removal violation. Dept. of Community Affairs v. St. Jude's Boarding Home, 2 N.J.A.R. 432 (1981).
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16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

§ 5:27-4.8. Use and occupancy of space

(a) Every rooming or boarding house shall contain at least 150 square feet of floor space for the first occupant
thereof and at least 100 additional square feet of floor space for every additiohalttccupant thereof, the floor
space to be calculated on the basis of total habitable room area.

(b) Every rooming unit occupied for sleeping purposes by one occupant-shall contain at least 80 square
feet of floor space, and every room occupied for sleeping purposessby more than one occupant shall
contain at least 60 square feet of floor space for each occupant.

(c) At least one-half of the floor area of every habitable room shall have a ceiling height of at least seven
feet. The floor area of that part of any room where the ceiling=is less than five feet shall not be considered
as part of the floor area in computing the total floor area‘6f the room for the purpose of determining the
maximum permissible occupancy thereof.

(d) A room located in part below the level of¢thg*ground may be used for sleeping provided that the walls
and floor thereof in contact with the earth have been damp-proofed in accordance with a method approved
by the Bureau; and provided that all requitements otherwise applicable to habitable rooms generally are
satisfied.

History

HISTORY:
As amended, R.1982 d.378; eff. November 1, 1982.
See: 14 New Jersey Register 496(b), 14 New Jersey Register 1210(b).

Deleted ... in wholeom,.. in (d).

Annotations

Notes

Chapter Notes

CASE NOTES -- Rooming and Boarding House Act applied to religious rescue mission which provided free food,
shelter and therapeutic programs for recovering alcoholics and drug addicts. Market Street Mission v. Bureau of
Rooming and Boarding House Standards, Dep't of Community Affairs, 217 N.J.Super. 56, 524 A.2d 1283
(App.Div.1987) reversed on other grounds 110 N.J. 335, 541 A.2d 668 (1988) appeal dismissed 109 S.Ct. 209, 488
U.S. 882, 102 L.Ed.2d 201.
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 O®
New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENE@‘
BUILDING REQUIREMENTS ®+
\S\‘
§ 5:27-4.9 Matters not covered o\
.
In other than Class F facilities, cooperative sober living residences, any matter or requirement €ssential for the
structural safety of a rooming or boarding house or essential for the safety or health ofs |dents thereof or of
the public, and which is not covered by the provisions of this chapter, shall be the s of determination by the
Bureau in specific cases. E @
History

~\.
HISTORY: \/Q

Amended by R.2018 d.060, effective January 16, 2018. @

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a).

Substituted "In other than Class F facilities, coopera& ber living residences, any" for "Any" and "this chapter" for
"these regulations".
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Notes
-
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Chapter Notes \Q
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REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

§ 5:27-4.10. Lead-safe maintenance requirements

(a) Each building constructed before 1978 that houses women and children shall be subject to the requirements
for lead-safe maintenance contained in this section. All such buildings shall uhdefgo'a combined inspection
and risk assessment, and lead hazard control work in accordance with (b)=below or shall comply with the
requirements for standard treatments contained in (c) below. Following\the" performance of lead hazard
control work or standard treatments, all buildings shall be subjeet™to the requirements for on-going
evaluation and maintenance contained in (d) below.

1. Exception: Buildings, dwelling units or common areas that have.been certified as lead free in accordance
with N.J.A.C. 5:17.

(b) Inspection, risk assessment and lead hazard control wark: A”combined inspection and risk assessment shall
be performed in accordance with the applicable «pravisions of _N.J.A.C. 5:17. Data collected from a
previous inspection or risk assessment may be used. If a property or portions of a property were inspected
for lead-based paint prior to May 16, 2005,%@%isk assessment shall be performed for the property or
portions inspected; however, a new inspection shall not be required. For purposes of this section, "risk
assessment"” shall exclude testing of soilJFof purposes of this section, "floors" shall include both carpeted
and uncarpeted surfaces.

1. Lead hazard control work to addréss lead-based paint hazards identified in the risk assessment shall be
conducted in accordanee™with the applicable provisions of _N.J.A.C. 5:17 for lead-based paint
abatement and in accofdance with the U.S. Department of Housing and Urban Development rules (24
CFR 35) for interim, controls included here as subchapter Appendix 4-A, incorporated herein by
reference.

2. Following the pesformance of an inspection and risk assessment and any necessary lead hazard control
work, the owner shall obtain a certification that the property is free of lead-based paint hazards issued
in accofdance with N.J.A.C. 5:17-3.6.

(c) Standard, teeatments: If the owner chooses not to have an inspection and risk assessment performed, as
deseribed in (b) above, the following lead hazard control requirements shall be followed for each dwelling
unit,and for all common areas. For each such building, the owner shall undertake periodic standard
freatments as described below.

1. Standard treatments for lead safety shall be undertaken at unit turnover, unless they were undertaken
less than 12 months before. Standard treatments shall be undertaken not less than once every 12
months in dwelling units where the owner has been notified by a tenant that a pregnant woman or a
child under the age of six years resides.

2. Standard treatments shall include the following:

i. Smooth and cleanable horizontal surfaces shall be provided. All horizontal surfaces, such as floors,
stairs, interior window sills and window troughs, that are rough, pitted or porous, shall be covered
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with a smooth, cleanable covering or coating, such as metal coil stock, plastic, polyurethane or
linoleum;

(1) If carpet is to remain, wipe samples shall be collected from the carpeted surfaces. For test
results that indicate lead levels above the clearance levels specified in _N.J.A.C. 5:17, the
carpet shall be removed;

(A) If carpet is to be removed and replaced with new carpet, the padding beneath the
contaminated carpet shall also be replaced and the floor below shall be tested and shall
not exceed the clearance levels set forth in N.J.A.C. 5:17.

ii. Conditions of rubbing, binding, friction or crushing of painted surfaces shall be corrected;
iii. Specialized cleaning shall be performed in accordance with (c)2iii(1) through (3) belew.
(1) The work area shall be vacuumed with a HEPA vacuum cleaner as follows:

(A) HEPA vacuuming shall be sequenced to avoid passing through rooms already cleaned.
The entryway shall be vacuumed last; and

(B) In each room, vacuuming shall begin with the ceiling and=shall proceed down the walls.
Every surface shall be vacuumed including, but notNimitéd to, ceiling, walls, windows,
window sills, exterior sills, window wells, doors, heating”and air conditioning equipment,
fixtures, such as light fixtures, and built-in applighces. Floors shall be the final surface
vacuumed.

(2) The work area(s) shall be wet washed with a detérfgent solution such as trisodium phosphate,
formulated to bind lead. An original, marked ‘eontainer showing the nature of the formula and
any necessary precautions shall be available at the work site. The name of the product used
and its manufacturer shall be includedrin'the records retained by the owner.

(A) In each room, the wet wash pracess shall begin with the ceiling and work down to the floor
following the sequence in (€)Riii(1)(A) and (B) above.

(B) String mops and mop,.buckets with wringers are required for wet washing floors. Sponge
mops shall not be used.

(3) When dry, the abated-~area(s) shall be HEPA vacuumed again, following the sequence in
(c)2iii(2)(A) and(B).above; and

iv. Maintenance staff trained in accordance with N.J.A.C. 5:27-4.10(g) or a lead evaluation firm
certified in agegrdance with N.J.A.C. 5:17 shall perform dust wipe sampling per N.J.A.C. 5:17-9.1,
Table 9.1 foreSingle Surface Wipe Samples, if standard treatments are performed that disturb
painte¢ surfaces that total two square feet or more in any one interior room space, or ten percent
or more of the total surface area of an interior component with a small surface area, including, but
net fimited to, window sills, baseboards or trim. The results shall not exceed the levels established
in=N.J.A.C. 5:17.

(d) On=gaing evaluation and maintenance, as described below, shall be required for all buildings.

1. A visual examination for deteriorated paint shall be performed by the owner at unit turnover or every
twelve months, whichever comes first.

2. Deteriorated paint and the causes of deterioration shall be promptly and safely repaired in accordance
with the requirements of (i) below.

i. Painted surfaces shall be made intact by paint stabilization, enclosure, encapsulation or removal.
ii. The causes of paint deterioration shall be diagnosed and corrected.

iii. Dust wipe testing shall be performed in accordance with (d)2iii(1) through (4) below when the work
is complete to ensure that the lead dust levels do not exceed the lead hazard levels established by
N.J.A.C. 5:17. If the level exceeds the lead hazard level established by N.J.A.C. 5:17, cleaning
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and retesting shall be performed until the results of testing demonstrate lead levels below the
standard.

(1) Dust wipe sampling shall be performed following the first 20 maintenance activities. Ninety-five
percent of these samples taken shall meet the clearance levels set forth at N.J.A.C. 5:17.

(2) If the 95 percent accuracy level is reached, dust wipe sampling shall be performed following five
percent of maintenance activities performed and samples shall be ordered on a random basis.
A 95 percent accuracy level shall be maintained.

(3) If the accuracy level falls below 95 percent or if a 95 percent accuracy level was not.achieved
following the first 20 maintenance activities, dust wipe sampling shall be performed<ellowing
all maintenance activities until the 95 percent accuracy level is reached.

(4) Property owners shall be required to maintain records of all dust wipe sampling-performed.

(e) The following concern exterior surfaces:

1. The requirements set forth in (a) through (d) above shall apply to stairfells, porches, balconies,
entryways, and windows.

2. For all other exterior surfaces, lead-safe work practices, in accordance{with (i) below, shall be used for
any work to be undertaken, unless the paint has been tested and notfound to be lead-based paint.

(f) The following concern recordkeeping:

1. A record of testing performed and any certificate issued bypa\certified evaluation firm indicating that the
building or any portion thereof is lead free shall be maintained for the life of the structure.

2. A record of all testing, visual examinations, findingsdand corrective action taken, including the date(s) and
location(s) of any sampling performed and of gerrective actions taken, shall be maintained for not less
than five years and shall be made available<upen request for review by the Bureau. This shall include a
record of:

i. Inspections, risk assessments andgde@ad*hazard control work performed pursuant to (b) above;
ii. Standard treatments undertaken,pursuant to (c) above;

iii. On-going evaluation and fWaintenance undertaken pursuant to (d) above;

iv. Any certificates issueth\torthe building owner by a certified lead evaluation firm;

v. Tenant notificationequired pursuant to (h) below; and

vi. Any reports of‘\deteriorated paint received from tenants and documentation of the owner's responses
pursuant to)(h) below.

3. A record gfithe training in safe building maintenance practices of each individual as required by (g) below
shall(@e“maintained by the owner as long as that individual is involved in the maintenance of the
building and shall be made available upon request for review by the Bureau.

(g) Training requirements are as follows:

13 All owners or employees of the owner performing visual examinations or undertaking corrective action or
maintenance work shall complete a one-day training course on safe building maintenance practices
and applicable New Jersey law offered by a training provider accredited by the Department of Health
and Senior Services. Courses approved for this purpose shall include:

i. The Lead-Based Paint Maintenance Training Program, "Work Smart, Work Wet, and Work Clean to
Work Lead Safe," prepared by the National Environmental Training Association for EPA and HUD;

ii. "The Remodeler's and Renovator's Lead-Based Paint Training Program," prepared by HUD and the
National Association of the Remodeling Industry;

iii. Lead Safety for Remodeling, Repair and Painting: A Joint EPA-HUD Course; or
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iv. Any other course that the Department finds to be substantially equivalent.

2. Owners or employees of the owner shall not perform dust wipe sampling unless they have completed a
State-certified course in accordance with this section or a HUD-approved clearance technician course
(for example, the course developed by EPA, "Lead Sampling Technician (‘(HUD Clearance Technician')
Training Course").

(h) Tenant natification and owner response requirements are as follows:

1. Owners shall distribute a pamphlet developed by the Department prior to commencement of repair‘werk
that will disturb more than two square feet of lead-based paint, unless the tenant has receiyed the
pamphlet within the last 12 months.

2. Owners shall post a notice advising tenants to report deteriorated paint and shall respongd.tg~any reported
problem within 30 days. The notice shall include the landlord's name, address, and télephone number.

i. If an owner has received notice from a tenant that there is a pregnant woman er@child under the age
of six years residing in the unit or, with regard to any problem reported.in a common area, in the
building, the owner shall correct any conditions of deteriorated paint within one week of the tenant
complaint.

ii. In buildings where there is no central location for posting notieesyor where notices are likely to be
defaced or removed without authorization, the owner shall provide each tenant with a copy of such
a notice.

(i) Lead-safe work practices: All work undertaken to repair or stahilize deteriorated paint and any other work
that will disturb painted surfaces shall comply with the following:

1. Occupant protection and worksite preparation shall\be performed in accordance with the applicable
provisions of U.S. Department of Housing and\Urban Development rules 24 CFR 35 included as
subchapter Appendix 4-B, incorporated hérein‘by reference.

2. The following work practices shall be prohihited:

i. Open flame burning or the use.0f¢bigh temperature (in excess of 1,100 degrees Fahrenheit) heat
guns;

ii. Power sanding or sandblasting, unless a special HEPA (high efficiency particulate air) filter equipped
vacuum attachment.isiused to contain dust;

iii. Uncontained watet, blasting or power washing; or

iv. Dry scrapingorjsanding more than two square feet of painted surface per room (interior) or more
than 10 square feet per building (exterior).

3. All work shall bé undertaken in a manner that prevents the spread of dust.

4. Specidlized cleaning shall be performed at the end of each work day if the job will take more than one
day.and the area is to be occupied before work begins again and at the end of each job.

5¢®@ceupant protection, worksite preparation and specialized cleaning ((i)1 and 4 above) are not required
for maintenance activities that disturb painted surfaces that total:

i. Twenty square feet or less on the exterior of the building;
ii. Two square feet or less in any one interior room or space; or

iii. Ten percent or less of the total surface area of an interior or exterior component with a small
surfaces area, including, but not limited to, window sills, baseboards or trim.

6. After the completion of any work involving the disturbance of painted surfaces of a size that exceeds the
limits of (i)5 above, at least one dust wipe sample shall be taken by maintenance staff trained in
accordance with (g) above in each room that is part of the work area at a location where work was
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performed. If the level exceeds the lead hazard level established by N.J.A.C. 5:17, the room shall be

cleaned and retested until the results of testing demonstrate lead levels below the standard.

(j) Bare soil in excess of nine square feet per property shall be covered or access to these areas shall be
restricted and bare soil in play areas or walkways of any size shall be covered unless that soil has been
tested and has been found to be below the lead hazard level established by the U.S. Environmental

O

(k) Garages and other structures on the site: Any work on garages and other structures on the site sh @
A‘&nts

Protection Agency at 40 CFR 745, incorporated herein by reference.

performed in accordance with the lead-safe work practices listed in (i) above. Structures to which
have access shall comply with the requirements set forth in (a) through (e) above. \@

History &0

HISTORY:

. . 6‘\
New Rule, R.2005 d.144, effective May 16, 2005. ‘\
See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(c). P@

Amended by R.2006 d.177, effective May 15, 2006. %
>
See: 37 N.J.R. 1698(a), 37 N.J.R. 1931(a), 38 N.J.R. 2115(b). "\5
Rewrote (c)2iv; inserted "in accordance with (d)2iii(1) through (4)@ in the first sentence of the introductory
paragraph of (d)Z2iii; inserted (d)2iii(1) through (4); substituted "e@rrect . . . complaint” for "respond to any report of
deteriorated paint within three days" in (h)2i; and substituted&resent text for "(Reserved)" in (j).
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

APPENDIX 4-A

(New Jersey Requirements Added in Italics)
U. S. Department of Housing and Urban Development
24 CFR 35.1330, Interim controls

35.1330 INTERIM CONTROLS -- Interim controls of lead-based, paint hazards identified in a risk
assessment shall be conducted in accordance with the proyisions of this section. Interim control
measures include paint stabilization of deteriorated=ipaint, treatments for friction and impact
surfaces where levels of lead dust are above the levels specified. (See N.J.A.C. 5:17-3.5, Lead
hazards.) Interim controls may be performed in“¢ombination with, or be replaced by, abatement
methods.

(a) General requirements

(1) Only those interim control methods identified as acceptable methods in a current risk
assessment report shall be usédto control identified hazards.

(2) Occupants of dwelling units*where interim controls are being performed shall be protected
during the course of the work in accordance with 35.1345. (See N.J.A.C. 5:27-4 Appendix 4-B,
Occupant protectiontand worksite preparation.)

(3) Testing shall be=performed at the conclusion of interim control activities in accordance
with N.J.A.C. 5+17.

(4) A person(performing interim controls must be trained in accordance with _N.J.A.C. 5:27-
4.10(@y(training).
(b)WPaint stabilization

() Interim control treatments used to stabilize deteriorated lead-based paint shall be performed
in accordance with the requirements of this section. Interim control treatments of intact,
factory applied prime coatings on metal surfaces are not required. Finish coatings on such
surfaces shall be treated by interim controls if those coatings contain lead-based paint.

(2) Any physical defect in the substrate of a painted surface or component that is causing
deterioration of the surface or component shall be repaired before treating the surface or
component. Examples of defective substrate conditions include dry rot, rust, moisture-
related defects, crumbling plaster, and missing siding or other components that are not
securely fastened.

(3) Before applying new paint, all loose paint and other loose material shall be removed from
the surface to be treated. Acceptable methods for preparing the surface to be treated
include wet scraping, wet sanding, and power sanding performed in conjunction with a
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HEPA filtered local exhaust attachment operated according to the manufacturer's
instructions.

(4) Lead-safe work practices shall be performed in accordance with N.J.A.C. 5:27-4.10(i).

(5) Paint stabilization shall include the application of a new protective coating or paint. The
surface substrate shall be dry and protected from future moisture damage before applying
a new protective coating or paint. All protective coatings and paints shall be applied in
accordance with the manufacturer's recommendations.

(c) Friction and impact surfaces
(1) Friction surfaces are required to be treated only if:

(i) Lead dust levels on the nearest horizontal surface underneath the*friction surface
(e.g., the window sill, window trough, or floor) are equal to(or\greater than the
standards specified. (See N.J.A.C. 5:17-3.5, Lead hazards3

(ii) There is evidence that the paint surface is subject to abrésion; and

(iii) Lead-based paint is known or presumed to be present-en the friction surface.
(2) Impact surfaces are required to be treated only if:

(i) Paint on an impact surface is damaged ot otherwise deteriorated;

(i) The damaged paint is caused by impaetfrom a related building component (such
as a door knob that knocks into agnall, or a door that knocks against its door
frame); and

(iif) Lead-based paint is known af présumed to be present on the impact surface.

(3) Examples of building compehents that may contain friction or impact surfaces include
the following:

(i) Window systems;

(i) Doors;

(iii) Stair treads.and risers;
(iv) Basehoards;

(v) Drawers and cabinets; and

(W)’ Porches, decks, interior floors, and any other painted surfaces that are abraded,
rubbed, or impacted.

(4) Interim control treatments for friction surfaces shall eliminate friction points or treat the
friction surface so that paint is not subject to abrasion. Examples of acceptable
treatments include rehanging and/or planing doors so that the door does not rub
against the door frame, and installing window channel guides that reduce or eliminate
abrasion of painted surfaces. Paint on stair treads and floors shall be protected with a
durable cover or coating that will prevent abrasion of the painted surfaces. Examples
of acceptable materials include carpeting, tile, and sheet flooring.

(5) Interim control treatments for impact surfaces shall protect the paint from impact.
Examples of acceptable treatments include treatments that eliminate impact with the
paint surface, such as a door stop to prevent a door from striking a wall or baseboard.

(6) Interim control for impact or friction surfaces does not include covering such a surface
with a coating or other treatment, such as painting over the surface, that does not
protect lead-based paint from impact or abrasion.

(d) Chewable surfaces
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(1) Chewable surfaces are required to be treated only if there is evidence that a child of
less than 6 years of age has chewed on the painted surface, and lead-based paint
is known or presumed to be present on the surface.

(2) Interim control treatments for chewable surfaces shall make the lead-based paint
inaccessible for chewing by children of less than 6 years of age. Examples include
enclosures or coatings that cannot be penetrated by the teeth of such children.

(e) Dust-lead hazard control

(1) Interim control treatments used to control dust-lead hazards shall be perfarmed
in accordance with the requirements of this section. Additional information on
dust removal is found in the Guidelines for the Evaluation and Gontrol of Lead-
Based Paint Hazards in Housing, particularly Chapter 11.

(2) Dust control shall involve a thorough cleaning of all horizontal surfaces, such as
interior window sills, window troughs, floors, and stairs, but excluding ceilings.
All horizontal surfaces, such as floors, stairs, windaWwssills and window troughs,
that are rough, pitted, or porous shall be coveted with a smooth, cleanable
covering or coating, such as metal cail Stack, plastic, polyurethane, or
linoleum.

(3) If a carpet is to remain, wipe sampl€ssshall be collected from the carpeted
surfaces. For test results that indicate Tead levels above the clearance levels
specified in _N.J.A.C. 5:17, the garpet shall be removed.

(f) Bare soil shall be treated in accordance with N.J.A.C. 58%7-4.10()).

History

HISTORY:
New Rule, R.2005 d.144, effective May 16, 2005.

See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(C\
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 4. GENERAL
BUILDING REQUIREMENTS

APPENDIX 4-B

(New Jersey Requirements Added in Italics)
U.S. Department of Housing and Urban Development

24 CFR 35.1345, Occupant protection and worksite preparation

This section establishes procedures for protecting dwelling unit occupants and the environment from
contamination from lead-contaminated or lead-containing matefials during hazard reduction activities.

(a) Occupant protection

(1) Occupants shall not be permitted to enter the warksite‘during hazard reduction activities until after
hazard reduction work has been completed and cleédarance, if required, has been achieved.

(2) Occupants shall be temporarily relocated before*and during hazard reduction activities to a suitable,
decent, safe, and similarly accessible dwelling unit that does not have lead-based paint hazards,
except if:

(i) Treatment will not disturb lead-hased paint, dust-lead hazards or soil-lead hazards;

(if) Only the exterior of the dwelling unit is treated, and windows, doors, ventilation intakes and
other openings in orfpear the worksite are sealed during hazard control work and cleaned
afterward, and entry,free of dust-lead hazards, soil-lead hazards, and debris is provided;

(iii) Treatment of the interior will be completed within one period of 8-daytime hours, the worksite is
contained g0,as to prevent the release of leaded dust and debris into other areas, and
treatmént does not create other safety, health or environmental hazards (e.g., exposed live
electrical wiring, release of toxic fumes, or on-site disposal of hazardous waste); or

(iv) Treatment of the interior entails work such that, at the conclusion of each workday, the worksite
can be contained and cleaned to remove any visible dust or debris, and safe access to the
bathroom and sleeping areas can be provided.

(3)=The dwelling unit and the worksite shall be secured against unauthorized entry, and occupants'
belongings protected from contamination by dust-lead hazards and debris during hazard reduction
activities. Occupants' belongings in the containment area shall be relocated to a safe and secure
area outside the containment area, or covered with an impermeable covering with all seams and
edges taped or otherwise sealed.

(b) Worksite preparation

(1) The worksite shall be prepared to prevent the release of leaded dust, and contain lead-based
paint chips and other debris from hazard reduction activities within the worksite until they can
be safely removed. Practices that minimize the spread of leaded dust, paint chips, soil and
debris shall be used during worksite preparation.
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(2) A warning sign shall be posted at each entry to a room where hazard reduction activities are
conducted when occupants are present; or at each main and secondary entryway to a building
from which occupants have been relocated; or, for an exterior hazard reduction activity, where
it is easily read 20 feet (6 meters) from the edge of the hazard reduction activity worksite. Each
warning sign shall be provided in the occupants' primary language, to the extent practicable. O®

History . O

v\ *
HISTORY: \®+

New Rule, R.2005 d.144, effective May 16, 2005. $ ¢

See: 36 N.J.R. 2106(a), 37 N.J.R. 1754(c). §
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N.J.A.C. 5:27-6.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 6.
SECURITY

8 5:27-6.1. Control of access

(a) Every exterior door shall be equipped with heavy duty dead latching locksets (series 161, FF-H-106a,
minimum, with a minimum 7/8 inch by 5/8 inch with 1/2 inch minimum throw latch bolt with automatic dead-
locking plunger).

(b) Every resident of every rooming house and of every boarding housé,operated under a Class B license
shall be provided with a key to the main entrance door and, if applicable, to his or her rooming unit door,
free of charge. Replacement keys, when required, shall be provided-at cost.

(c) All doors providing a means of egress shall be freely openable from the inside at all times.
(d) All exterior doors to common cellar or storage areas shall be lockable.

(e) Every entrance door to a rooming unit in every.foeming house, and in every boarding house operated
under a Class B license, shall be equipped with @ medium duty dead latching lockset (series 160, FF-H-
106a, minimum with a minimum 11/16 inch¥by, 1/2 inch with 1/2 inch minimum throw latch bolt with
automatic deadlocking plunger) or with a dead bolt lock separate from the latch set. Each such door shall
also be equipped with a viewing device.dn all rooming and boarding houses have locks on entrance doors
to rooming units, a master key capabl€ ef*opening all such locks shall be retained by the licensee and shall
be readily available in event of any,emergency.

(f) All openable windows, slidifigr doors, basement windows and windows opening onto areas affording
easy access to the premiseg™shall be equipped with a locking device of some kind. Grilles lockable from the
inside only may be placed on'the inside or outside of windows only if the windows do not serve to provide
access to exits.

(g) Exposed hinges on exterior doors, and on entrance doors to rooming units where locks are required,
shall have hingés'with non-removable hinge pins.

(h) Every. entrance door leading to living areas shall be kept locked at all times except when in actual use,
except when a licensee or an employee of the licensee is stationed nearby for the purpose of controlling or
supetviSing entry or other reasonable provision has been made for entry control.

(Y¢The main entrance door shall be equipped with an exterior doorbell, audible throughout the building
when in use. In every boarding house operated under a Class C license, the licensee or an employee
of the licensee shall at all times be responsible for answering the doorbell.

History

HISTORY:
Amended by R.1995 d.280, effective May 12, 1995.
See: 27 New Jersey Register 1346(a), 27 New Jersey Register 2188(a).
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N.J.A.C. 5:27-6.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q
New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 6. - 6’

SECURITY \
or

8 5:27-6.2. Protection of valuables @

(a) Every licensee shall have either an on-premises safe or a safe deposit box in a bﬁg institution to be
used to hold valuables belonging to residents which such residents request th@sﬁsee to hold. Valuables
belonging to each resident shall be properly identified.

(b) A licensee to whom a resident's valuables have been entruste%repare an itemized list of such
valuables, which list shall be signed by both the licensee and the resident. A copy of the list shall be given
to the resident and a copy shall be retained by the licensee. ¢
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N.J.A.C. 5:27-6.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 ((\
New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 6. o %’

SECURITY \
\‘?3\~

8 5:27-6.3 Criminal acts $$ )
Q

. 4
(b) It shall be the duty of every licensee, upon learning of a criminal act commi P@or alleged to have been
committed, against the person or property of a resident, to report all r@ nt information to the police

(a) This section shall not apply to cooperative sober living residences.

agency having jurisdiction. A record of such report shall be retaine all be available to the Bureau
upon request.

>
(c) Whenever a resident is behaving in a disorderly manner and i ﬁ%way endangering the security of any
other resident, it shall be the duty of the licensee to give wri notice to the disorderly resident to cease
such behavior and to institute eviction proceedings if su% vior does not cease.

(d) Any licensee having knowledge of the abuse, ne or exploitation of any resident shall provide all
relevant information to the county welfare board. O

History b\\

%)
HISTORY: N Q

Amended by R.2018 d.060, effective J 16, 2018.

See: 49 N.J.R. 1276(a), 50 N.J.R. 3@3).
Added (a) and recodified eW) through (c) as (b) through (d).
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N.J.A.C. 5:27-7.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27, O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER7. . C5°
RESIDENTS' COMFORT .\)

§ 5:27-7.1. Housekeeping @ )

»

(a) A licensee shall supply to every resident a fresh change of bed linen and towels, all of which shall be in
good condition, at least once a week and whenever there is a change of occﬂ@? Soap and toilet paper
shall also be provided.

(b) A licensee shall provide housekeeping and interior maintenant&st once weekly and whenever
there is a change in occupancy.

>
(c) This section shall not apply to rooming house units for whi Pn@ lease or other occupancy agreement
expressly excludes such services. @k '

- v/
History (Q

HISTORY: 5\\0

As amended, R.1981 d.359, eff. October 8, 198 6
See: 13 New Jersey Register 393(a), 13 New y Register 704(c).

(c) added. \®
Annotations 60

Notes \(\Q)
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N.J.A.C. 5:27-7.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 (Q
New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 7. - 6’

RESIDENTS' COMFORT .\)

8 5:27-7.2. Bedrooms $$ )

(a) Each resident shall be provided with a comfortable bed of adequate size and with sufficient blankets and
other bedding of standard quality. ’ B

(b) Only spaces unobstructed by doors, windows and radiators shall be @& for placement of beds.

(c) No person shall be housed in the same rooming units as an person not related by blood or
marriage except by mutual consent, provided that a provision fgr@m al consent to sharing of a rooming
unit may be included in a lease or other occupancy agreement. “

(d) Each resident shall be provided with sufficient dresser @
storage of his or her clothing and other personal articles.

History {'\0
\V
HISTORY: 6&

Amended by R.1995 d.280, effective May.l&&

See: 27 New Jersey Register 1346(a), 2@\/ Jersey Register 2188(a).

loset space within the rooming unit for the

Annotations 60

Notes \(\Q)
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N.J.A.C. 5:27-7.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 7.
RESIDENTS' COMFORT

§ 5:27-7.3 Living and dining rooms

(a) This section shall not apply to cooperative sober living residences.

(b) At least one living room shall be provided for use by residents. Such living room(s)’shall contain comfortable
chairs sufficient to provide seating for at least two-thirds of the residentssor intended residents at any one
time.

(c) Living rooms shall have sufficient space for socializing and for sugh_recreational activities as card playing,
reading, letter writing and watching television.

(d) Smoking may be permitted in designated living room areas, bdt smoke-free living room areas shall also be
provided. Smoking areas shall be inspected by the licensee for evidence of fire every evening after
residents have retired to their bedrooms.

(e) Dining rooms shall be of sufficient size and propefly‘equipped to comfortably seat all residents or intended
residents at any one time.

(f) This section shall apply to boarding houses anly.

History

HISTORY:

As amended, R.1981 d.359, eff(Qgtober 8, 1981.

See: 13 N.J.R. 393(a), 13 N.J'R. 704(c).

(e) added.

Amended by R.2018\d.060, effective January 16, 2018.

See: 49 N.J.RAAY76(a), 50 N.J.R. 310(a).

Added (a)and recodified existing (a) through (e) as (b) through (f).

Anngtations

Notes

Chapter Notes
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N.J.A.C. 5:27-7.4

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 ((\
New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 7. - %’

RESIDENTS' COMFORT .\)

8 5:27-7.4 Outdoor facilities and recreation @

(a) This section shall not apply to cooperative sober living residences.

. 4
(b) In every boarding house having a lawn, deck or porch or other outdoor area ﬁ@ble for use by residents,
sufficient chairs shall be available to accommodate as many residents as @Eomfortably be seated there.

(c) Where feasible in boarding houses, recreational equipment suitab use by the residents shall be
provided. . %

(d) Every licensee shall take such action as may be reasonab%o encourage the use by residents of
recreational facilities available in the community. @

History (0\/
O
K

HISTORY:

As amended, R.1981 d.359, eff. October 8, 1981@6
See: 13 N.J.R. 393(a), 13 N.J.R. 704(c). ’\Q

(a): "rooming or" deleted. \

(b): "in boarding houses" added. 60

Amended by R.2018 d.060, eﬁe@e January 16, 2018.

See: 49 N.J.R. 1276(a), :;R 310(a).
Added (a) and reco&&xisting (a) through (c) as (b) through (d).

Annotations  *
O

Notes $
\
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N.J.A.C. 5:27-8.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 8.
MAINTENANCE OF RECORDS

8 5:27-8.1 Resident records

(a) This section shall not apply to cooperative sober living residences.

(b) It shall be the duty of each licensee to maintain an orderly file with respect to\each resident containing at
least the following information:

1. Full name of resident;
2. Date of birth;

3. Last previous address;
4

. Name and address of the persons and/or agencies, if\any, responsible for referring the resident to the
rooming or boarding house and maintaining contactwith him;

)]

. Name, address and telephone number of personalphysician, if any;

6. Name, address and telephone number of next of kin or other person interested in the resident's well-
being;

7. Date of commencement of occupaney,

8. Last date of occupancy and cOpy*of death certificate if occupancy was terminated by the resident's
death;

©

. Any complaints made by or about the resident, the date of such complaint and action taken by the
licensee.

(c) Each resident's file shall’contain at least the following documents:

1. Certificationtissued by a licensed physician, or by a licensed nurse practitioner or licensed clinical nurse
specialist,legally authorized to issue such certification, as to general state of health and any illnesses
or digabilities and medication required.

2. Copyyof a lease or other occupancy agreement, signed by both the licensee and the resident, clearly
stating the services to be provided by the licensee and the charge to the resident for such services,
said agreement to be witnessed, in the case of a resident at least 62 years of age or having any mental
or physical disability, by a representative of the county welfare board or of any other social service
agency having responsibility for such resident;

3. Acknowledgement by the resident that he or she has received a copy of the rules and regulations of the
rooming or boarding house and agrees to abide by them;

4. A record of all property of the resident entrusted to the licensee, including, in the case of any resident
receiving financial services, a ledger as required pursuant to N.J.A.C. 5:27-11;

5. Any other written agreement between the licensee and the resident.
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(d) No resident's file shall be made available without the resident's consent to any person other than the
licensee, the resident, or a duly authorized representative of the Bureau, the county welfare board or other
public agency having reasonable cause to have access to the file, all of whom shall have access to the file

at any reasonable time @
(e) In a rooming house, a licensee need only maintain the items listed in (a)1 and 7 above for residents under O

62 years of age and items listed in (a)l1, 2, 5, 6, and 7, and (b)3 above for residents 62 years of age o()

over.

(f) An owner or operator of a boarding house owned and operated under a Class D or E license
permitted to develop and follow a method that will permit that the resident may remain anony en |t
is necessary to do so for rehabilitative purposes.

History

HISTORY: o\@ A
As amended, R.1981 d.359, eff. October 8, 1981. ®+
See: 13 N.J.R. 393(a), 13 N.J.R. 704(c). %

(d) added.

Amended by R.1990 d.274, effective June 4, 1990. "\5

See: 22 N.J.R. 912(a), 22 N.J.R. 1720(b). \/®

Anonymity provisions added at (e). @

Amended by R.1995 d.280, effective May 12, 1995. K
See: 27 N.J.R. 1346(a), 27 N.J.R. 2188(a). 8\

Amended by R.1996 d.165, effective April 1, 199@

See: 28 N.J.R. 23(a), 28 N.J.R. 1833(Db). \Q

In (b)1 inserted licensed nurse practiti nd clinical nurse specialist.

Administrative correction. O

Z

See: 35 N.J.R. 4862(a). \Q
Amended by R.2018 d@ﬁective January 16, 2018.

See: 49 N.J.R. 12§}, 50 N.J.R. 310(a).
Added (a) an(%ég ified existing (a) through (e) as (b) through ().
Annoteﬂ@K
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Free exercise right did not support challenge to state statute that was not expressly directed to religion. Salvation
Army v. Department of Community Affairs of State of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183.

statutory reporting requirements hindered its activity. Salvation Army v. Department of Community Affairs of State of

Religious group could claim violation of its right to associate for free speech purposes if it could demonstrate that @

N.J., C.A.3 (N.J.) 1990, 919 F.2d 183. O
Group did not have viable establishment clause claim. Salvation Army v. Department of Community Affairs of ¢
of N.J., C.A.3 (N.J.) 1990, 919 F.2d 183. .\)
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N.J.A.C. 5:27-8.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. 0
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 8. . %‘
MAINTENANCE OF RECORDS .\}

8 5:27-8.2 Financial records @ ’

(a) This section shall not apply to cooperative sober living residences.

*

(b) Every licensee shall keep orderly and complete records of the source and Exl&t of all funds received in
connection with the operation of each rooming and boarding house an@ nature and amount of each
expenditure made in connection therewith. Payments made to or itS*fetained by licensees shall be
clearly stated.

>
(c) All financial records maintained by any licensee in connection wij &y rooming or boarding house shall be
made available by the licensee to the Bureau upon reque@ any duly authorized representative of the

Bureau.
v/
History (Q
L
HISTORY: 6

Amended by R.2018 d.060, effective January@ 18.
*

See: 49 N.J.R. 1276(a), 50 N.J.R. 310( (b\
Added (a) and recodified existing (a@(b) as (b) and (c).
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N.J.A.C. 5:27-8.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 ((\

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. 0
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 8. . %‘

MAINTENANCE OF RECORDS +

§ 5:27-8.3 Additional requirements @ )

(a) This section shall not apply to cooperative sober living residences.

. 4
(b) The Bureau, upon determining that records maintained by a licensee are di b@rly or inadequate in any
way, or that violations of the act or of these regulations exist which ha .&'been terminated within the
period of time allowed by the Bureau for such termination, may \ane licensee to maintain such
additional records, or maintain the records in such manner, as the Buréau may prescribe.

>
(c) It shall be the duty of any licensee to whom an order is issued \( ant to (a) above to comply with such
order forthwith. @E '

- v/
History (Q

HISTORY: s\ﬁo

Amended by R.1995 d.280, effective May 12, 199@6
See: 27 N.J.R. 1346(a), 27 N.J.R. 2188(a). « (\
Amended by R.2018 d.060, effective Ja@ 6, 2018.

See: 49 N.J.R. 1276(a), 50 N.J.R. 3&.

Added (a) and recodified existin@x) and (b) as (b) and (c).
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N.J.A.C. 5:27-8.4

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. 0
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 8. . %‘
MAINTENANCE OF RECORDS .\}

8 5:27-8.4 Record retention @ ’

(a) This section shall not apply to cooperative sober living residences.

. 4
(b) All required financial records shall be retained for a period of five years from tf:(%e of the record.

(c) All required resident records shall be retained for a period of seven yeal the resident ceases to reside
at the rooming or boarding house. é

(d) Financial records and resident records for residents who no lon ide at the rooming or boarding house
may be stored off site or at a central location provided that wjitfen notice of the storage location of the
records is provided to the Bureau. \/

History (0
O

HISTORY: 6
Amended by R.2014 d.036, effective March 3, 2%

. (\
See: 45 N.J.R. 397(a), 46 N.J.R. 435(8). AN
In (a), deleted "at least" preceding "fi % substituted "seven" for "at least five"; and rewrote (c).

Amended by R.2018 d.060, effectivé January 16, 2018,

See: 49 N.J.R. 1276(a), 50 - 310(a).
Added (a) and recodifig{;@sting (a) through (c) as (b) through (d).
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N.J.A.C. 5:27-9.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 9. FOOD, ¢, ¢

AND LAUNDRY SERVICES .\)
*

\S\
§ 5:27-9.1 Applicability Q\

N

. 4
(b) The standards in this subchapter shall apply only to boarding houses opera*éi nder either a Class B or

Class C license. @

(a) This subchapter shall not apply to cooperative sober living residences.

(c) Neither food services nor laundry services shall be provided or oﬁere@e provided in any rooming house
operated under a Class A license.

O
History Q.n\b
\%
HISTORY: O®

Amended by R.2018 d.060, effective January 16, 201 &

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). 6

Added (a) and recodified existing (a) and (b) ﬁ@%nd (c).
>
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Notes

NEW JERSEY ADh&l@QTIVE CODE

Copyright © 201% e New Jersey Office of Administrative Law



https://advance.lexis.com/api/document?collection=administrative-codes&id=urn:contentItem:5RD0-DHS0-00BY-K058-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-codes&id=urn:contentItem:5NPT-4020-01XC-F50V-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-codes&id=urn:contentItem:5RDS-PX00-01XC-F0KX-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-codes&id=urn:contentItem:5RCK-F0R0-00BY-K157-00000-00&context=

N.J.A.C. 5:27-9.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 9. FOOD
AND LAUNDRY SERVICES

8 5:27-9.2. Diet and menu

(a) Every resident shall be provided with a nutritionally adequate diet that is of good quality food, correctly
prepared, attractively and properly served in sufficient quantity and in a form"and)tekxture that will meet his
or her nutritional needs, take into account his or her food preferences and be-appetizing.

(b) The daily diet for each resident shall include servings from each ‘ef*the following food groups in an
amount that is nutritionally adequate in light of the resident's age, weight.and physical condition:

1. Milk or milk products;
2. Vegetables and fruits, including at least one serving per day’of citrus fruit or juice;
3. Whole grain, enriched, fortified or restored bread or cereal;
4. Meat, poultry, fish and eggs.
(c) Menus shall be prepared on a weeklybasis. All menu items shall be specifically stated.

(d) All menu changes and substitutiofsyshall be recorded. Records of foods served shall be retained
for three weeks following the date of(sépvice.

History

HISTORY:
Amended by R.1995 d.280y effective May 12, 1995.
See: 27 New Jersey Register 1346(a), 27 New Jersey Register 2188(a).
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N.J.A.C. 5:27-9.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 ((\

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 9. FOOD, C- ¢

AND LAUNDRY SERVICES .\}
L 4

AN
8 5:27-9.3. Food service @

(a) Each resident shall be served at least three well-balanced and appetizing meals per day on a regular
schedule and at reasonable intervals.

A
(b) Food and beverages shall be available to residents in reasonable@%ﬁties for between-meal and
evening snacks.

(c) Any modified diet prescribed by a physician shall be conscign{gs y followed.

(d) Adequate dishes, utensils and napkins shall be pr \ Salt, pepper and sugar and other
condiments shall be provided as appropriate and in suitable @ iners.

(e) A reasonable amount of time shall be allowed f@ﬁesident to eat his or her meal.

History 3{@

HISTORY: @6
Amended by R.1995 d.280, effective May‘x@%.
See: 27 New Jersey Register 1346(az, 2 Jersey Register 2188(a).

Annotations O

Z

Notes \§

Chapter Notes‘ OQ

CASE NOTi‘1 \Remedy for violation of boarding home standards was not a food stamp application by resident
therein, b enforcement proceeding by Department of Community Affairs to correct violation. D.W. v. Union

Count J.AR.2d (DEA) 13.
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N.J.A.C. 5:27-9.4

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 9. FOOD, ¢, ¢

AND LAUNDRY SERVICES .\)
L 4

$\
8 5:27-9.4. Food sanitation Q\

(a) All food shall be clean, wholesome and free from spoilage, adulteration and contamination.

(b) Only pasteurized milk shall be used.

equipment used in the preparation or serving of food shall be mainta a sound and sanitary condition
and free from any hazard to health.

0\ 4
(c) All areas in which food is kept, prepared or served and all ge@! dishes, glasses, pots and

*

(d) Refrigerators in which food is kept shall be maintained-\a‘a temperature of at least 32 degrees
Fahrenheit and not more than 45 degrees Fahrenheit. Free@ and freezer compartments of refrigerators
shall be maintained at a temperature of not more thantrees Fahrenheit. Refrigerators and freezers

shall be cleaned and defrosted regularly. @
Annotations s\&o

Notes Aé
J
O
Chapter Notes \@'
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N.J.A.C. 5:27-9.5

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 9. FOOD, ¢, ¢

AND LAUNDRY SERVICES .\)
*

\S\
§ 5:27-9.5. Laundry services Q\

N

(@) A licensee providing laundry services may have clothes cleaned either on or off the premises of the
boarding house. ’\% o

(b) Each resident's laundry shall be properly identified to prevent loss. @*

(c) All clothing given to the licensee for cleaning shall be returned t@vesident properly cleaned, folded
or ironed as appropriate and in a condition where it can readily be ed in a drawer or closet.

History \/@:\5
HISTORY: O®

As amended, R.1981 d.359, eff. October 8, 1981.
See: 13 New Jersey Register 393(a), 13 New Jerse@eglster 704(c).

(a): "rooming or" deleted. @
O

>
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N.J.A.C. 5:27-10.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 10. OTHE%*

PERSONAL SERVICES .\)

\S\‘
§ 5:27-10.1 Applicability Q\

N

. 4
(b) The standards in this subchapter shall apply only to boarding houses oper% nder a Class C license

providing or offering to provide the personal services specified. @

(a) This subchapter shall not apply to cooperative sober living residences.

(c) No rooming house operated under a Class A license and no boar@ouse operated under a Class B
license shall provide or offer to provide the personal services specified in this subchapter.

History \/@:\5
HISTORY: O®

Amended by R.2018 d.060, effective January 16, 201 &

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). 6

Added (a) and recodified existing (a) and (b) ﬁ@%nd (c).
>
Annotations \Qs\'
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N.J.A.C. 5:27-10.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 ((\

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 10. OTHE *

PERSONAL SERVICES .\}
\@

§ 5:27-10.2. Assistance in dressing @

(a) Assistance in dressing shall be provided only by a person whom the resident consents to have assist him or
her. * %“
(b) The resident's preferences in selection of clothing shall be respected *

(c) To the extent that the resident gives discretion in the choic%lothing to the person providing
assistance in dressing, that discretion shall be exercised so as to @555 he resident in comfortable clothing
suitable to the season coordinated in a harmonious manner.

kr

(d) Assistance in dressing and undressing shall be provid@ easonable times so that a resident is not
unduly delayed in commencing his or her daily activitiesb\iy going to bed. Sufficient time shall be allowed

in light of the resident's physical condition. @
History g{o
O

HISTORY
Amended by R.1995 d.280, effective Margg)%.

See: 27 New Jersey Register 1346(a ew Jersey Register 2188(a).
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N.J.A.C. 5:27-10.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 ((\

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 10. OTHE *

PERSONAL SERVICES \
\®~\~
§ 5:27-10.3. Assistance in bathing and personal hygiene @0

(a) Assistance in bathing and personal hygiene shall be provided only by a person whonﬁ resident consents
to have assist him or her. * % o

not unduly delayed in commencing his daily activities or in going to icient time shall be allowed in

(b) Assistance in bathing and personal hygiene shall be provided at rea %fe times so that a resident is
light of the resident's physical condition. %
(c) Any bath or shower used by residents requiring assistance ﬁ ave handrails and treads.

(d) Assistance in personal hygiene shall include aSS|stan oral hygiene, hair washing and grooming,
manicure, pedicure and shaving, as required.

History {-\(Q
\V
HISTORY: 6&

Amended by R.1995 d.280, effective May.l&&

See: 27 New Jersey Register 1346(a), 2@\/ Jersey Register 2188(a).
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N.J.A.C. 5:27-10.4

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 10. OTHE%*

PERSONAL SERVICES .\)
\@

§ 5:27-10.4. Transportation to health services @

(a) Transportation shall be provided to medical and dental offices and other health fﬁes as required for
treatment and for check-ups at least once annually. ¢ B

(b) Unless otherwise agreed by the licensee, transportation need n & provided to health facilities
located further than the nearest commercial center in which such acilities may be found, unless

special care not obtainable at such commercial center is required.

>
(c) In any emergency requiring the transportation of a resid \%a hospital, it shall be the duty of the
licensee to promptly notify the nearest first aid or emergency@%.
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N.J.A.C. 5:27-10.5

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 10. OTHE%*

PERSONAL SERVICES .\)
\@

§ 5:27-10.5. Monitoring of medication @ )

(a) A daily record shall be maintained of the type and amount of medication taken by the resident and the time
at which such medication is taken. * é o

(b) A licensee monitoring the taking of medication by a resident shall s@ *o insure compliance with the

instructions of the physician who prescribed such medication and shalli iately report to such physician
any deviation from such instructions or any use of other medication not, prescribed or expressly allowed to
be used by such physician. ‘\

(c) Any deviation from the instructions of a physician whic ults in a change in the resident's behavior

shall be immediately reported to the county welfare boar%s/ Il as to the physician.
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N.J.A.C. 5:27-10.6

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 10. OTHER
PERSONAL SERVICES

§ 5:27-10.6. Supervision of self-administration of medicine

(&) When necessary for the health, safety or welfare of a resident, a licensee providing supervision of self-
administration of medication shall provide the following services:

1. Storage of medication in a locked cabinet to which only the licensee has-acgess;
2. Notifying residents of the time of taking their medication; and

3. Presenting residents with bottles of medication, reminding them ©fthe proper dosage and watching when
they remove and take the medication by themselves.

(b) Supervision of self-administration of medicine shall het include the following services:
1. Placement or pouring of the dosage in a containéxfor the resident;
2. Placing of medication in the mouth or the food\of the resident;
3. Administration of injections.

(c) Supervision of self-administration of medicine shall be provided only with the prior approval of
the Bureau.

History

HISTORY:
R.1982 d.379, eff. Novemberd, 1982.
See: 14 New Jersey Register 499(a), 14 New Jersey Register 1211(a).
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N.J.A.C. 5:27-11.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER11. . C5°
FINANCIAL SERVICES .\)

§ 5:27-11.1 Applicability $\$
N\

. 4
(b) The standards in this subchapter shall apply only to boarding houses op r’&% under Class C license
providing or offering to provide the financial services specified. @

(c) No rooming house operated under a Class A license and no boar@ouse operated under a Class B
license shall provide or offer to provide the financial services quc@ in this subchapter.

History \/@:\5
HISTORY: O®

Amended by R.2018 d.060, effective January 16, 201 &

(a) This subchapter shall not apply to cooperative sober living residences.

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). 6

Added (a) and recodified existing (a) and (b) ﬁ@%nd (c).
>
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N.J.A.C. 5:27-11.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER11. . C5°
FINANCIAL SERVICES _\)

§ 5:27-11.2. Check cashing @ )

(a) No check payable to a resident may be cashed by a licensee unless such check has been endorsed by the
resident voluntarily and without coercion.

\ 4
(b) Unless otherwise agreed by the resident, all proceeds of a check i\@ ky a resident to a licensee for
cashing shall be promptly delivered to the resident by the licensee. é

History ;\v@

5‘~
HISTORY: \/®

Administrative Correction to (a). O®

See: 22 New Jersey Register 921(b). s\ﬁ
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N.J.A.C. 5:27-11.3

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER11. . C5°
FINANCIAL SERVICES .\)

§ 5:27-11.3. Holding of personal funds @0

(a) With the consent of the resident, a licensee may hold personal funds of the resident in trust for the resident.

. 4
(b) All funds held in trust for a resident shall be kept separately from the fun* he licensee.

be placed in an interest bearing custodial account at a bankin itution having an office in the

(c) Funds which are not to be disbursed to the resident within one §r®) receipt by the licensee shall
municipality in which the boarding house is located or in the n.e‘@c mmercial center having a banking

institution office. The resident shall be advised as to the name ddress of the banking institution and
the account number. @
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N.J.A.C. 5:27-11.4

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER11. . C5°
FINANCIAL SERVICES .\)

*
§ 5:27-11.4. Assistance in purchasing S$
(a) With the consent of the resident, a licensee may use personal funds of the resident entrusted to the licensee
for the purpose of purchasing goods and services desired by the resident.  * B
(b) No licensee shall use personal funds of a resident to purchase and services agreed to be
provided by the licensee pursuant to the lease or other occupancy nt as part of the consideration

for the rental or other service charge.

>
(c) Licensees assisting in purchasing shall provide residents m@receipts for all purchases made with
their personal funds. @\ '

Annotations ®\/

N8

Chapter Notes @
. (\
NEW JERSEY ADMINISTRATIVE CODE \'@'
Copyright © 2018 by the New Jersey Office c@vistrative Law
fo 3

End of Document Q(}


https://advance.lexis.com/api/document?collection=administrative-codes&id=urn:contentItem:5RCK-F0R0-00BY-K17H-00000-00&context=
https://advance.lexis.com/api/document?collection=administrative-codes&id=urn:contentItem:5RCK-F0R0-00BY-K157-00000-00&context=

N.J.A.C. 5:27-11.5

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January

16, 2018 @
O

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. O
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER11. . C5°
FINANCIAL SERVICES .\)

§5:27-11.5. Ledgers $\$

(a) Every licensee to whom residents' personal funds are entrusted shall maintain a ledger setting forth the date
on which each payment was received, the amount of each such payment, tH Sof each disbursement,
the amount of each such disbursement, the person to whom each such db‘kement was made and the

purpose of each disbursement.
(b) The resident shall sign the ledger to acknowledge receipt of egnal funds or of goods or services
purchased with such personal funds. %
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.

REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 11. -+ (&

FINANCIAL SERVICES ®~\§
\S\‘

§ 5:27-11.6. Personal needs allowances &\

N\

O

*

N
No licensee shall retain for the licensee's own use, or require payment to the licensee of nxéportion of the
personal needs allowance required to be reserved to any resident pursuant to N.J.S. " -87(h). Such personal
D é‘;é

needs allowance shall not be less than $40.00 unless otherwise provided by the @ ent of Human Services.
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 11.

FINANCIAL SERVICES ~\>%
\@

§ 5:27-11.7. Home energy assistance payments Q$
N

Moneys paid to or on behalf of any resident pursuant to the Home Energy Assistance Act of & or the Low-
Income Home Energy Assistance Act of 1981 shall be the sole property of such residen licensee shall, in any
manner whatsoever, directly or indirectly, coerce or induce any resident to give overs\ﬁs moneys to the licensee or
to any other person. @

History . Co
o
HISTORY: ®+

R.1983 d.628, effective January 17, 1984. @
See: 15 New Jersey Register 1622(a), 16 New Jersey Reg@ 130(a).
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N.J.A.C. 5:27-12.1

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 12. FIRE 6

SAFETY LOANS +
\@

§ 5:27-12.1 Purpose; delegation to the Bureau @

N

e
(b) The regulations in this subchapter are promulgated for the purpose of fa ﬂ&@ the discharge by the
Department of Community Affairs of the functions assigned to it b %oardmg House Life Safety
Improvement Act of 1981 (P.L.1981, c.515; N.J.S.A. 5:14J-52 et seq

(a) This subchapter shall not apply to cooperative sober living residences.

(c) The functions assigned to the Department of Community Affa% the Boarding House Life Safety
Improvement Act of 1981 shall be discharged by the Bureau. ‘\

HISTORY: ()<Q

Amended by R.2018 d.060, effective January 16, 2%%

History

See: 49 N.J.R. 1276(a), 50 N.J.R. 310(a). %)

Section was "Purpose; delegation to Bure% ded (a) and recodified existing (a) and (b) as (b) and (c).
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N.J.A.C. 5:27-12.2

This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 12. FIRE
SAFETY LOANS

§ 5:27-12.2. Rental assistance agreements

(&) No rental assistance shall be paid by the Bureau to any owner except pursuant to a rental assistance
agreement signed by the owner and the Chief of the Bureau. In the case of @«€orporation or association,
the primary owner shall sign the agreement and an appropriate resolution ofsthe corporation or association
shall be submitted.

(b) The agreement shall provide that payment of the rental assistance\funds shall be made by the Bureau
directly to the HMFA, for credit to the owner's loan account.

(c) Pursuant to statute, the agreement shall require that thesowner remit to the Bureau, upon demand by
the Bureau, an amount equal to any rental assistanceszpayment made by the Bureau on behalf of any
resident having an income in excess of the maximum amount established by the HMFA at any time during
the period of time covered by the rental assistance payment.

(d) The agreement shall require the owner t@ submit to the Bureau quarterly reports setting forth the
names, ages, and incomes of all residents<«and*whether or not they are disabled. This information shall be
verified by the Bureau at least once annually.

(e) The agreement shall provide that,payments on behalf of a resident who leaves the facility shall
continue so long as such resident's=place is taken within 90 days by another resident.

1. If the place of a resident«eceiving assistance is not taken by another such eligible resident within 90
days, all rental assistarce™payments made for the period after the departure of the eligible resident
shall be returned to,the Bureau upon demand. Such determination shall be made by the Bureau upon
review of consecutive/quarterly reports.

(f In the eyent that the owner commits, or allows to be committed, any violation of the Act or of this
chapter or;\Inthe case of a residential health care facility, of applicable Department of Health
regulatigns, and continues to do so after being ordered by the Bureau or Department of Health, as the
case(may be, to terminate such violation, the Bureau may suspend or terminate rental assistance
payments.

(g) No owner shall, without the written permission of the Bureau, fail to comply with any provision of a
rental assistance agreement between such owner and the Bureau.

History

HISTORY:

Amended by R.1983 d.251, effective June 20, 1983.
See: 15 New Jersey Register 587(b), 15 New Jersey Register 1015(c).
Added (g).
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Administrative Correction.

See: 25 New Jersey Register 5928(b).
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
16, 2018 (Q

New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 12. FIRE %*

SAFETY LOANS .\)
<
N\

§ 5:27-12.3. Casino Revenue Fund rental assistance eligibility @

(a) The following standards are established for the purpose of determining eIigibiIityﬁesidents for rental
assistance made with funds appropriated from the Casino Revenue Fund: * B

1. A person 65 years of age or older shall be deemed to be a "senior citize®

2. A person having his or her principal residence within the Sta New Jersey who is totally and

permanently unable to engage in any substantial gainful~activity by reason of any medically
determinable physical or mental impairment shall be deeme e a "disabled resident of the State.”

History \®

v

HISTORY: K()QQ
Amended by R.1995 d.280, effective May 12, 19

See: 27 New Jersey Register 1346(a), 27 New J Register 2188(a).
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27. C)
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 13.

(RESERVED) .\3@
\QJ

Title 5, Chapter 27, Subchapter 13. (Reserved) §
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This file includes all Regulations adopted and published through the New Jersey Register, Vol. 50 No. 2, January
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New Jersey Administrative Code > TITLE 5. COMMUNITY AFFAIRS > CHAPTER 27.
REGULATIONS GOVERNING ROOMING AND BOARDING HOUSES > SUBCHAPTER 14. CARBON
MONOXIDE ALARMS

8 5:27-14.1 Carbon monoxide alarms

(a) Carbon monoxide alarms shall be installed and maintained in full operating condition in the following
locations:

1. Single station carbon monoxide alarms shall be installed and maintained in the immediate vicinity of
every sleeping room in buildings that contain a fuel-burning appliance, or that have an attached garage.

2. As an alternative to the requirements above, carbon monoxide alarms may be installed in the locations
specified in the Uniform Construction Code (N.J.A.C. 5:23).

(b) Carbon monoxide alarms shall be manufactured, listed and (abeled in accordance with UL 2034 and shall
be installed in accordance with the requirements of this, subchapter and NFPA 720. Carbon monoxide
alarms shall be battery-operated, hard-wired or of the.plug-in type.

(c) At the request of a resident who is deaf or hearingsimpaired, the owner shall provide and install a visual
alarm type carbon monoxide detector for that résident's sleeping area.

History

HISTORY:
Amended by R.2006 d.74, effective fFeébruary 21, 2006.

See: 37 N.J.R. 3877(a), 38 N.&RXA182(a).
Added (c).
Amended by R.2018,d.060, effective January 16, 2018.

See: 49 N.J.R."32AZ6(a), 50 N.J.R. 310(a).

In (a)2, substituted ")" for "-3.20) with the approval of the Bureau".
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