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ASSURANCES

The Assurances that follow on the next six pages are incorporated by reference in the grant agreement that each unit of local government must sign in order to receive Small Cities Community Development Block Grant funds. Much of the preceding material in this Handbook is provided to help each Grantee implement its project so that these Assurances are met and compliance adequately documented.

Your Program Representative may assist you by reviewing your documentation, by providing guidance regarding compliance requirements, and by getting authoritative answers to questions that may not be answered by the material in this Handbook. However, the responsibility to document compliance rests with the Grantee. Your effort to understand these requirements and to implement your program accordingly will pay off in good performance and a successful program.

Revised 10/02

ASSURANCES

The Grantee hereby assures and certifies that the proposed program, activities, goals and timetables are in compliance with all applicable Federal and State laws, regulations, executive orders, policies and guidelines cited throughout, as they relate to the acceptance and use of funds for this project.  The Grantee agrees that:
1. It will establish safeguards to prohibit local officials and employees from using their positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties.

2. It will comply with the provisions of the Hatch Political Activity Act of 1939, ch. 410, 5 U.S.C. 1302 et seq. and U.S.C. 595 et seq. which limit the political activity of employees.

3. It will comply with all requirements imposed by the Federal sponsoring agency concerning special requirements of law, program requirements, and other administrative requirements approved in accordance with the Common Rule for Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.

ENVIRONMENTAL REQUIREMENTS
4. It will comply with the National Environmental Policy Act of 1969, Pub. L. 91-190, 42 U.S.C. 4321 et. seq. accordance with environmental review procedures for Title I CDBG Programs, 24 CFR Part 58.

5. It will comply with the National Historical Preservation Act of 1966, Pub. L. 89-665, 16 U.S.C. 470 et seq. by:

(a) consulting with the State Historic Preservation Officer on the conduct of investigations, as necessary, to identify properties listed in or eligible for inclusion in the National Register of Historic Places that are subject to adverse affects (see 36 CFR Part 800.8) by the activity, and notify the State grantor agency of the existence of any such properties.

(b) complying with all requirements established by the State grantor agency to avoid or mitigate adverse effects upon such properties.

6. It will comply with the Clean Air Act of 1963, Pub. L. 88-206, 42 U.S.C. 1857 et seq. which provides that contracts, subcontracts, and sub-grants of amounts in excess of $100,000 shall contain a provision which requires compliance with all applicable standards, orders, or requirements issued under 42 U.S.C. 1857(h) (4) and it will comply with the Federal Pollution Control Act of 1952, ch. 927, 333 U.S.C. 1151 et seq. and Executive Order 11738, and Environmental Protection Agency regulations 40 CFR Part 15), which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities. (See 33 U.S.C. 1368). The provision shall require reporting of violations to the grantor agency and to the U.S.E.P.A. Assistant Administrator for Enforcement (EN-329).

7. It will comply with the Energy Policy and Conservation Act of 1975, Pub. L. 94-163, 42 U.S.C. 6201 et seq., which provides that grants shall recognize mandatory standards and policies relating to energy efficiency which are contained in the State energy conservation plan.

8. It will comply with the Flood Disaster Protection Act of 1973, Pub. L. 94-234, 42 U.S.C. 4001 et seq., Section 102(a) which requires, on or after March 2, 1973, the purchase of flood insurance, where applicable, in communities where such insurance is available as a condition for the receipt of any Federal financial assistance for construction or acquisition purposes for use in any area that has been identified by the Secretary of the Department of Housing and Urban Development as an area having special flood hazards. See 42 U.S.C. 4012(a). The phrase "Federal financial assistance" includes any form of loan, grant, guarantee, insurance payment, rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal assistance.

9. It will comply with the provisions of Executive Order 11296, relating to evaluation of flood hazards; and Executive Order 11288, relating to the prevention, control, and abatement of water pollution.

10. It will assure that the facilities under its ownership, lease or supervision which shall be utilized in the accomplishment of the project are not listed on the Environmental Protection Agency's (EPA) list of Violating Facilities and that it will notify the Federal grantor agency of the receipt of any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be utilized in the project is under consideration for the listing by the EPA.

LABOR REQUIREMENTS
11. It will comply with the Fair Labor Standards Act of 1938, ch. 676, 29 U.S.C. 201 et seq.
12. It will comply with the Federal Kickback Act of 1948, ch. 645, 18 U.S.C. 874 et seq., as supplemented in the Department of Labor regulations (29 CFR Part 3), which provides that each grantee shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled. The grantee shall report all suspected or reported violations to the grantor agency.

13. It will comply with the Davis-Bacon Act of 1931, ch. 411, 40 U.S.C. 276 et seq., which provides that grantees shall be required to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in a wage determination made by the Secretary of Labor. In addition, grantees shall be required to pay wages not less often than once a week. The grantee shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award of a grant shall be conditioned upon the acceptance of the wage determination. The grantee shall report all suspected or reported violations to the grantor agency.

14. It will insure that where applicable, all grants awarded by grantees and sub-grantees in excess of $2,000 for construction grants and in excess of $2,500 for other grants which involve the employment of mechanics or laborers shall include a provision for compliance with the Grant Work Hours and Safety Act of 1962, Public L. 87-581, 40 U.S.C. 327 et seq. as supplemented by the Department of Labor regulations (29 CFR, Part 5) which provides that each grantee shall be required to compute the wages of every mechanic and laborer on the basis of a standard work day of 8 hours and a standard work week of 40 hours. Work in excess of the standard work day or work week is permissible provided that the worker is compensated at a rate of not less than 1 1/2 times the basic rate of pay for all hours worked in excess of 8 hours in any calendar day or 40 hours in the work week (See 42 U.S.C. 329). In addition, the Act provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under construction, safety and health standards promulgated by the Secretary of Labor. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or grants for transportation or transmission of intelligence. (See 42 U.S.C. 333).

CIVIL RIGHTS
15. It will comply with the Civil Rights Act of 1964, Pub. L. 88-352, 42 U.S.C. 2000(d) and the regulations issued pursuant thereto 24 C.F.R. Part I which provides that no person in the United States shall on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity for which the applicant receives Federal financial assistance and will immediately take any measures necessary to effectuate this assurance. If any real property or structure thereon is provided or improved with the aid of Federal financial assistance extended to the applicant, this assurance shall obligate the applicant, or in the case of any transfer of such property, any transferee, for the period during which the real property or structure is used for a purpose for which Federal financial assistance is extended, or for another purpose involving the provision of similar services or benefits.

16. It will comply with the Fair Housing Act of 1968, Pub. L. 90-284 and Pub. L. 88-352, which provides that it is the policy of the United States to provide within constitutional limitations, for fair housing throughout the United States and prohibits any person from discriminating in the sale or rental of housing, the financing of housing, or the provision of brokerage services, including in any way making unavailable or denying a dwelling to any person, because of race, color, religion or natural origin and will affirmatively further fair housing.

17. It will comply with the Age Discrimination Act of 1975, Pub. L. 94-135, 42 U.S.C. 6101 et seq., which provides prohibition against discrimination on the basis of age. In addition, it will comply with the Rehabilitation Act of 1973, Pub. L. 93-112, 29 U.S.C. 701 et seq., which provides that qualified handicapped individuals will not be discriminated against. (See 29 U.S.C. 794).

OTHER REQUIREMENTS
18. It will comply with the Housing and Urban Development Act of 1968, Pub. L. 90-448, 12 U.S.C. 1701 et seq., which requires that to the greatest extent feasible, opportunities for training and employment be given to lower-income persons residing within the unit of local government or the metropolitan area (or non​-metropolitan county) in which the project is located, and that contracts for work in connection with the project be awarded to eligible business concerns which are located in, or owned in substantial part by persons residing in the same metropolitan area ( or non-metropolitan county) as the project. (See U.S.C. 1701(a). )

19. It will comply with the Residential Lead-Based Paint Hazard Reduction Act of 1992 and Title X of the Housing and Community Development Act of 1992, and with implementing regulations set forth in 24 CFR Part 35, issued on 9/15/99, and as published in the Federal Register, v.64, no. 178.

20. It will comply with the requirements of Title II and Title III of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970, Pub. L. 91-646 which provides for fair and equitable treatment of persons displaced as a result of Federal and federally assisted programs, as specified in regulations published in 24 CFR Part 570 Subpart I.

The Grantee further certifies and assures that:

21. It will prepare a plan, pursuant to the Relocation Assistance Law of 1967, C. 79, N.J.S.A. 52:31 B-1 et seq. and Relocation Assistance Act of 1971, C. 362, N.J.S.A. 20:4-1 et seq. to minimize displacement as a result of activities assisted with CDBG funds and to assist persons actually displaced as a result of such activities as required by federal and New Jersey laws.

22. It will conduct and administer its program in accordance with the requirements of Section 104(b)(2) of the Housing and Community Development Act of 1974, as amended by the Housing and Urban-Rural Recovery Act of 1983, Pub. L. 98-181.

23. It will identify its housing and community development needs, including those of low and moderate income persons, and the activities to be undertaken to meet such needs in accordance with the requirements of Section 106(d)(2)(D) of the Housing and Community Development Act of 1974, as amended by the Housing and Urban ​Rural Recovery Act of 1983, Public Law 98-181.

24. Any new construction or rehabilitation where applicable shall be undertaken in accordance with the Uniform Construction Code, N.J.S.A. 52:27D - 119 et seq.
25. It will not approve any application for assisting a rooming or boarding home without first obtaining a license status report from the Department pursuant to the Rooming and Boarding House Act of 1979, N.J.S.A. 55:13B-1 et seq.

26. It will not attempt to recover capital costs of public improvements assisted in whole or in part with the Title I funds by assessing any amount against properties owned and occupied by persons of low and moderate income, including any fee charged or assessment made as a condition of obtaining access to such public improvements, unless (A) Title I funds are used to pay the proportion of such fee or assessment that related to the capital costs of such public improvement that are financed from revenue sources other than Title I funds; or (B) for purposes of assessing any amount against properties owned and occupied by persons of low income, the State certifies that it lacks sufficient Title I funds to comply with the requirements of clause (A).

27. It will comply with the other provisions of Title I of the Housing and Community Development Act of 1974, as amended, and with other applicable laws.

28. It will adopt and enforce a policy of prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights demonstrations; and enforcing applicable State and local laws against physically barring entrance to or exit from a facility or location which is the subject of such nonviolent civil rights demonstrations within its jurisdiction.

29. It will comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended, and Federal Implementing Regulation at 49 CFR Part 24, and the requirements of Section 570.496a (including the requirement to provide a certification that the recipient is following a residential anti-displacement and relocation assistance plan under Section 104(d) of the Act).
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