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BRC Language in Contracts

At the request of the Division of Local Government Services and many local procurement and fiscal staff, the Division of Taxation has reviewed the original requirement of language that must appear in purchase orders, specifications, and in contracts.  New text for goods and services contracts and for construction contracts is in the Appendix to this Notice.  Agencies that already printed documents with the initial language do not have to change it; it is still valid.  The new language is shorter and more concise.

To minimize the amount of text on purchase order documents, two versions of text are available: one for goods and services contracts where the purchase order is a contract or as part of separate contract documents (as in a bid award), and one for construction contracts – either as separate contract documents or attached to a purchase order when it is used for construction work.  Nothing prevents a local unit from including both sets of documents on a purchase order form when space permits.

Legal advisors to the Division of Taxation have determined this text is the minimum necessary to comply with the requirements of 52:32-44(d).

Users will note that the term “knowingly” is bold-faced in the text.  As this is an important element of the requirements of sub-contractors to file, making the word standout is recommended, but not required.

Requirements to File BRC’s

BRC’s are not required for the following agency transactions:

· Municipal agreements for cost reimbursement with local condominium associations under the State’s Municipal Services Act and for solid waste collection costs with multi-family units under P.L. 2001, c. 25.

· Public school student activity funds, unless the purchase is covered under the PSCL (i.e., when public funds are commingled with student funds).

· Businesses that are “hired” by employees that received payments through payroll deductions – i.e., personal life insurance, annuities, etc., where there is no direct contractual relationship with the agency.  However, Deferred Compensation and Length of Service Award Program plan administrators must provide a BRC when the contract is initiated or amended.

· Funds received from developers that are held in escrow for development related costs. 

· When purchases are made for reprographic equipment and services under federal GSA contracts.  The vendor should have a state contract number; the number verifies that the vendors are part of a State cooperative purchasing contract (required for use of the GSA reprographic bid exception) and that a BRC was filed with the Purchase Bureau when the contract number was issued.

A BRC is required whenever a contract is extended or renewed.  This includes extensions of bid contracts when authorized under the various contracting laws.

Other Information

Conflicting names: Questions have been received concerning inconsistencies between the names shown on the BRC and the name of the business receiving a contract.  While it is unusual for there to be a difference, in most cases, the name on the contract should be the same as or similar to the corporate or “doing business as” (d/b/a) name on the certificate.  While the agency is not expected to enforce tax compliance laws, if the names are not consistent, due diligence by an agency is warranted to obtain documentation or verify that the business is properly registered.

Redacting ID Numbers:  While certificates issued prior to the online system contain the businesses’ tax or other identification numbers, certificates produced through the online system will not.  In the event public access pursuant to the Open Public Records Law is requested of certificates that have these numbers on them, the agency custodian should redact the numbers prior to making copies or allowing public inspection.

We hope you find this information useful.  Web links to all BRC related information is found on the Local Procurement web site.  The best way to get responses to questions is to e-mail them to lpcl@dca.state.nj.us.

Approved: Susan Jacobucci, Acting Director
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	Local Procurement web site
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NOTE:  This Notice was revised from its original format on November 5 to eliminate information that had expired.

Appendix

Revised Contract Language for BRC Compliance

Goods and Services Contracts (including purchase orders)

N.J.S.A. 52:32-44 imposes the following requirements on contractors and all subcontractors that knowingly provide goods or perform services for a contractor fulfilling this contract: 1) the contractor shall provide written notice to its subcontractors to submit proof of business registration to the contractor; 2) prior to receipt of final payment from a contracting agency, a contractor must submit to the contracting agency an accurate list of all subcontractors or attest that none was used; 3) during the term of this contract, the contractor and its affiliates shall collect and remit, and shall notify all subcontractors and their affiliates that they must collect and remit to the Director, New Jersey Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into this State.

A contractor, subcontractor or supplier who fails to provide proof of business registration or provides false business registration information shall be liable to a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration not properly provided or maintained under a contract with a contracting agency.  Information on the law and its requirements is available by calling (609) 292-9292.

Construction Contracts (including public works related purchase orders)

N.J.S.A. 52:32-44 imposes the following requirements on contractors and all subcontractors that knowingly provide goods or perform services for a contractor fulfilling this contract: 

1) the contractor shall provide written notice to its subcontractors and suppliers to submit proof of business registration to the contractor; 

2) subcontractors through all tiers of a project must provide written notice to their subcontractors and suppliers to submit proof of business registration and subcontractors shall collect such proofs of business registration and maintain them on file; 

3) prior to receipt of final payment from a contracting agency, a contractor must submit to the contacting agency an accurate list of all subcontractors and suppliers or attest that none was used; and, 

4) during the term of this contract, the contractor and its affiliates shall collect and remit, and shall notify all subcontractors and their affiliates that they must collect and remit, to the Director, New Jersey Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into this State.

A contractor, subcontractor or supplier who fails to provide proof of business registration or provides false business registration information shall be liable to a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration copy not properly provided or maintained under a contract with a contracting agency.  Information on the law and its requirements are available by calling (609) 292-9292.
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Business Registration Certification Update





Over the last two months the State Divisions of Taxation and Revenue have reviewed BRC activities.  Based on comments from the Division of Local Government Services and local officials, several changes are being made to the program.  





This Local Finance Notice provides local contracting units and boards of education (agencies) with an update on managing compliance with business registration certificates.  It includes information about important changes being made to the system and supplements Local Finance Notice 2004-17.


Frequently Asked Questions


A comprehensive Frequently Asked Questions page has been posted on the � HYPERLINK "http://www.nj.gov/dca/lgs/lpcl." ��Local Procurement website� at � HYPERLINK "http://www.nj.gov/dca/lgs/lpcl" ��www.nj.gov/dca/lgs/lpcl�.  Local officials may choose to read the entire FAQ – it has a good deal of useful information on handling BRC issues. These changes are reflected in the FAQ and other documents describing the program.


Online Lookup and Printing of Certificates


The Division of Revenue has now deployed an online BRC lookup and print program.  This web-based program is designed to permit businesses to look up their BRC and print out a copy from their printer.  Web-printed BRC are valid for submission to agencies.   While access to it is available to agencies, security concerns require that to obtain a certificate, the user needs to know the name of the business and one of its taxpayer identifying numbers.  


While possible, it is not likely that the agency will have the numbers.  Given this situation, and to avoid taking on unnecessary work, it will usually be best to let the business do the look up and provide it to the agency.


The forms printed through this system look different from ones that are issued through the registration process.  A sample form is posted at the BRC section of the � HYPERLINK "http://www.state.nj.us/dca/lgs/lpcl/index.shtml" \l "BusinessRegistration" ��Local Procurement website�.





(continued on next page)





Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�








Distribution


Local Procurement Officials


Chief Financial Officers 


Authorities and Fire Districts


School Business Administrators

















