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· Failure to submit proof of registration requires mandatory rejection of a bid as a non-waivable defect.  This covers construction work as well as non-construction bids.  N.J.S.A. 40A: 11-23.2 requires that the BRC is part of the mandatory list of documents submitted in a construction bid.

· Proof of registration must be received before the contract is issued for non-bid contracts such as contracts exempt from public bidding that are over the bid threshold, professional services, and extraordinary unspecifiable services, and purchase orders that are under the bid threshold.  For non-bid contracts only, if proof has been filed through a previous contract, the contracting agency may waive resubmission.

· In emergency situations (as defined by the contracting agency’s contracting law) the contracting agency may enter into a contract with a business, but cannot make a payment until a copy of the BRC is provided to the contracting agency. The business should be made aware of this BRC requirement when the contract is awarded.

· Contracts that are exempt from public bidding are not exempt from the BRC requirement. The contracting agency must receive proof of registration prior to the contract being awarded or purchase order being approved.

Web links to all BRC related information is found on the Local Procurement web site.  Questions are best submitted by e-mail to lpcl@dca.state.nj.us.

Approved: Susan Jacobucci, Director
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Contact Information





Business Registration Certification Update





Over the last six months the State Divisions of Taxation, Revenue, and Local Government Services have received many phone calls and e-mails regarding the Business Registration Certificate (BRC).  This Notice highlights those areas about which local contracting agencies frequently inquire.  It supplements and reinforces Local Finance Notices 2004-17 and 2004-24.





Procurement and fiscal personnel are reminded of the following BRC requirements.





The law covers all government agencies.  No purchase orders should be issued (other than emergencies) without having a BRC from the vendor on file prior to issuing the order.  Bid documents should highlight the critical importance of the bidder submitting a BRC with the bid.





Non-profit organizations and government agencies are exempt from this law and therefore do not need to submit a BRC.





The BRC law covers all contracts awarded by a contracting agency.  This includes contracts that are awarded by public bid, purchase order, professional service, competitive contracting, resolution for items exempt from receipt of bids, emergency contracts, request for proposals, concessions, or other mechanism, when the value of the individual contract or annual aggregate value with the vendor exceeds 15% of the contracting agency’s bid threshold.  





When issuing a contract under the 15% limit, the contracting agency must estimate if the vendor’s aggregate annual contract value will exceed 15% of the bid threshold.  If so, the vendor must submit a BRC.  A vendor does not need to submit a BRC if that aggregate value is estimated to be less than 15% of the contracting agency’s bid threshold. 


If a contracting agency knows that it will be using vendors for small purchases that over the fiscal year will exceed the 15% level, then proof of certification needs to be filed. Otherwise, when the aggregate contract value exceeds the 15% level, proof is required for the additional contracts.








Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�








Distribution


All Local Unit Clerks, Chief Administrative Officers and Chief Financial Officers


School Business Administrators




















