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· The responsibility to notify vendors of their obligations under the law and rules requires a change in the language each public agency must include in bid specifications, request for proposal specifications, and contracts.  DCC requires that contracting agencies use the following to meet that obligation: “If awarded a contract your company/firm will be required to comply with the requirements of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27.”

· The “Exhibit A” (goods and services contracts) and “Exhibit B” (construction contracts) text that must be included in specifications and contracts have been amended to reflect the new rules.  Both documents are available on the DCC web site, on the Local Procurement Law web site, and included in the “Yellow Book.”
· The time period for a construction contractor to submit an Initial Project Workforce Report (Form AA201) to the PACO (Public Agency Compliance Officer) and the DCC was changed.  The rules now require that the Form be submitted after notification of award, but prior to signing a construction contract.  This eliminated the fixed number of business days previously required. 

In addition, N.J.A.C. 17:27-7.5 provides that Form AA201 must be given to the contractor by the public agency, rather than by the DCC. The form is downloadable from the DCC website.
The time period for a goods and services contractor to submit to the public agency the required Employee Information Report (AA302) or authorized equivalent also changed.  It must now be submitted after notification of award, but prior to execution of a contract.  The fixed number of business days was eliminated.  The rules also require the public agency to provide the form to the contractor, eliminating the previous practice of the contractor obtaining it from the Division.  The form is downloadable from the DCC website.

· 
N.J.A.C. 17:27-3.9 has been expanded to include a provision allowing a public agency to establish its own affirmative action program for construction contracts.  The agency can submit their program to the Division for designation as a State-approved public agency affirmative action construction program.

· Reaffirms that when the total cost of a construction project (a project may have more than one contract) is equal to or greater than $2.5 million, the public agency shall allocate one-half of one percent (.5%) of the value of the project to the financing of minority and women worker outreach and training programs.  

Written verification of this allocation of training funds must be submitted to the DCC.  A DCC recommended verification form is in the Model Procurement Forms section of the Local Agency Procurement Law web site.

This action creates a financial “contingent obligation.”  Since it will be uncertain whether or not the funds will ever be expended, local public agencies should “allocate” and recognize the obligation, and if necessary make payment as follows:

· Municipalities, counties and local authorities: include a projection of the allocation in the bond ordinance “Section 20” (N.J.S.A. 40A: 2-20) expense calculation.

· Boards of Education: allocate funds from their construction contingency budget.

· N.J.S.A. 17:27-7.4(a) addresses when the construction contractor is not in compliance with the affirmative action goals established for that construction project.  If DCC reaches this finding, the public agency is required to pay the outreach and training allocation (the .5% allocation), either directly or through the affected contractor, to approved training agencies.  The funds are used to provide outreach and job training programs for minorities and women.  Such outreach and training programs are not limited to the term of the construction project or to individuals who may be employed on the specific construction project. 

· N.J.A.C. 17:27-10 establishes a detailed due process investigation and compliance procedure.  This section also establishes sanctions and penalties that may be imposed on a non-complying public agency, contractor, or subcontractor. 

Continuing Requirements

While this Notice summarizes the substantive changes, public agencies should carefully review the rules in their entirety.  The rules are available on the DCC web site at N.J.A.C. 17:27-1 et seq.  DCC has issued a handbook describing the program, “Public Agency Guidelines for Administering EEO in Public Contracts.  While it has been recently mailed to contracting agencies, it is suggested, that users download the version posted on the DCC website, as it reflects recent clarifications and editorial changes.

The rules continue the requirement for every public agency to annually designate an officer or employee to serve as its PACO.  The PACO may be an existing officer or employee. The agency is required to notify DCC of the designation by January 10 of each year.  If you have not done so for 2005, the form to file the designation is attached.  Please complete and submit it as soon as possible.  Please retain the form so it can be updated and submitted each year.

Questions on the matters raised in this Notice should be submitted to the DCC directly from their web site.  

Approved: Susan Jacobucci, Director
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DESIGNATION OF PUBLIC AGENCY COMPLIANCE OFFICER (P.A.C.O)
The designated Public Agency Compliance Officer (P.A.C.O) is:

	Public Agency: 
	

	Name of P.A.C.O.: 
	

	Title:
	

	Business Address:
	

	Telephone: 
	

	Fax:    
	

	E-mail:
	

	Current Highest Elected or Appointed Official:
	


· No person currently serving as the P.A.C.O

· The P.A.C.O. will be appointed at the next Board/Council meeting. A copy of the resolution designating the appointee will be sent to the Division of Contract Compliance & Equal Opportunity Office.

· Additional technical assistance is requested

_________________________________________
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New Rules on Contract Compliance and 


Affirmative Action for Public Contracts 





This Local Finance Notice contains important information on updated Department of Treasury contract compliance and affirmative action rules.  Recipients should review this carefully and share it with appropriate local elected and appointed officials.   


Changes in Procedures 


The State Department of Treasury Division of Contract Compliance and Equal Employment Opportunity in Public Contracts (DCC) readopted, with amendments, � HYPERLINK "http://www.state.nj.us/treasury/contract_compliance/pdf/njac_17_27_ac.pdf" ��N.J.A.C. 17:27-1 et seq.� in November 2004.  Commonly known as “affirmative action” rules, they require reporting of certain employment practices for goods and services contracts over a local unit’s bid threshold, and require construction project oversight for public agencies, contractors, subcontractors, and other business firms.





The �HYPERLINK "http://www.nj.gov/treasury/contract_compliance/pdf/pa.pdf"��DCC website has a guidance document� for contracting units.   Additional information on rules, including a slide presentation, can also be found on the �HYPERLINK "http://www.state.nj.us/treasury/contract_compliance/"��DCC website.�





The rules substantially changed several long-standing practices.  The following summarizes those changes.


The rules were amended to highlight those contracts exempt from public bidding procedures (pursuant to N.J.S.A. 40A: 11-5 and 18A:18A-5) and professional service contracts are specifically covered.  It is now clear that, with one exception all contracts awarded by a contracting unit that exceed its bid threshold are covered under the law.  The only exception would be a cooperative purchasing contract awarded by the State or DLGS registered cooperative purchasing lead agency.  In these cases, the State or the lead agency must comply with the law.


The language each public agency must include in all solicitations or advertisements has been changed to include the statutory reference.  The language now reads as follows: “Bidders are required to comply with the requirements of � HYPERLINK "http://lis.njleg.state.nj.us/cgi-bin/om_isapi.dll?clientID=41113903&Depth=2&TD=WRAP&advquery=%2210%3a5-31%22&depth=4&expandheadings=on&headingswithhits=on&hitsperheading=on&infobase=statutes.nfo&rank=&record={34CF}&softpage=Doc_Frame_PG42&wordsaro" ��N.J.S.A. 10:5-31 et seq�. and N.J.A.C. 17:27.”





Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�








Distribution


Municipal and County Chief Financial Officers


Purchasing Agents


School Business Administrators


Authority Executive Directors

















