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It is important that local officials responsible for the radio system keep their elected and appointed officials fully informed and up-to-date on the project.  Preventing confusion and ensuring that all parties to the transaction are keep abreast of progress will help prevent problems later.
A PowerPoint presentation prepared by the Association of Public-Safety Communications Officials, International outlines many of the practical considerations in the re-banding process.
Depending on the complexity of the local unit’s system, hiring a consultant to assist in the effort may be useful.  Hired by the governing body on behalf of the local unit, a consultant can review the system, conduct a system inventory, develop the required Statement of Work and other required documents, negotiate the contract with Nextel, support the procurement, manage, review and approve the project work, and submit documents for payment.  
It is important that local staff oversee consultant activity to ensure that comparable facilities are provided, the project meets established timetables, and documents are reviewed and submitted timely.  The costs of a consultant, as well as in-house costs spent on the project are eligible for payment by Nextel.
The schedule adopted by the TA makes time of the essence for local units with licenses operating at 806-809 MHz/851-854 MHz (Channels 1-120). Reconfiguring 800 MHz licensees are required to negotiate the specifics of their reconfigurations with Nextel.  The FCC has established two negotiation “periods” that reconfiguring licensees and Nextel should use to reach reconfiguration agreements – a three-month voluntary negotiation period, which ended September 26, 2005, and a three month mandatory negotiation period ending December 26, 2005.  
If a local unit fails to come to agreement with Nextel at the end of the mandatory negotiation period, their case will automatically go to the TA for mediation.  If an agreement is still not reached, the FCC will arbitrate the situation.  Given this timetable, if your communication system is affected by the change and you have not taken any action, local officials should act immediately to start the process.

Nextel Reimbursement Procedures

The following information contains two ways the local unit can arrange for Nextel to pay for the work:   

· The standard arrangement is for Nextel to pay the vendor based on the local unit contract with the vendor. Payment will only be made when the local unit certifies that work is satisfactorily completed.  In this case, bidding and contract documents must clearly describe the process used for payment so vendors are aware of which party is paying what portion of the obligation.  
· An alternative available to New Jersey local units allows Nextel to pay the local unit directly; the local unit will then pay its vendors.  Financially, this is generally treated as a grant.

There is a variation on the theme of Nextel paying the local unit.  As part of an effort to assist local units with their reconfiguration efforts, the State Departments of Treasury and Law and Public Safety (LPS) are authorized to act as facilitators to ensure that the program requirements are being met.  
While the Department cannot do the work of a consultant, it can help oversee the local effort.  This plan requires that the local unit enter into a Memorandum of Understanding (MOU) with LPS.  The MOU authorizes LPS to work with Nextel and direct that the State receive the funds on behalf of the local unit.  The Department will then authorize a grant to the local unit for the funds.  When payment milestones are met, the Department will release funds to the local unit to pay the vendor.  
As with all grant programs, in order to ensure an accurate audit trail, all fiscal and procurement documents must fully reflect arrangements where Nextel will be responsible for any payments made under contracts issued by the local unit.   Even with Nextel paying vendors directly, procurement provisions of the Local Public Contracts Law and accounting provisions of the Local Budget Law fully apply.
Budget Appropriations
Any agreements for reconfiguration must be reflected in the local unit’s financial records as follows:  

When Nextel is paying the vendors:

1. If the local share is paid through a current fund budget appropriation, funds must be made available through the budget process.  

2. When Nextel is paying the full cost, a budget appropriation offsetting the obligation is not required; however, the contract with Nextel must be approved and administered as any other contract.

3. If the annual budget is adopted and a local share becomes necessary, the Division will permit it to be appropriated from available funds through a Change in Text and Title or Emergency Resolution, unless absorbed thorough an existing line item.

4. When a local share is paid through a bond ordinance, the ordinance amount should reflect only the cost to the local unit.

When Nextel is paying the local unit, the transaction is handled as if it were a grant: the revenue must be recognized on Sheet 9 of the budget or handled as a Chapter 159 budget amendment (appropriate documentation is filed with the Division), with the offsetting revenue anticipation and appropriation budget lines handled accordingly.

Contracts and Purchase Orders

As noted above, regardless of the budget and financial model, all procurement must be performed in accordance with the Local Public Contracts Law.  The nature of this work or its payment model is not exempt from routine contracting procedures.  
In all cases, whether the local unit pays the bills or has agreed with Nextel for Nextel to make payments, all contracts with vendors are entered into and executed by the local unit. 

The contracting options are:

· Extraordinary Unspecifiable Services contracts for consulting services.  An EUS is not permitted for the reconfiguration process or other technical or facility work done by a vendor.  These are competitive services and must be treated accordingly.   When used, EUS procedures require that when practicable, more than one quotation be solicited.

· State or other cooperative purchasing contracts.  Vendors for many of the services and equipment used for this work are available through State contract T-0109.  The use of State contracts is highly recommended as it provides a standard price for most work to be done.  Questions on the use of the contract can be e-mailed to the State Purchase Bureau.

· Public bidding of the required improvements.

· Professional services resolutions for appropriate engineering or design services using State licensed individuals.

When Nextel is paying contractors directly:  

· Purchase orders or contracts must show the full cost of the work, showing the amount that will be paid by Nextel, and the calculated balance owed by the local unit (even if $0).  This affirms that the contractor is obligated to the local unit, not to Nextel and records the transaction in financial records.

· Contracts must also reflect that while the contract is with the local unit, Nextel pays the contractor only upon acceptance of the work by the local unit. 

· When Nextel is paying the local unit, once the revenue is recognized and appropriation lines approved, purchase orders are issued through routine purchasing procedures and paid accordingly.

If a consultant is used to prepare the scope of work and negotiate the contract with Nextel, the contract with the consultant must note that payment is based on the success of the vendor to have that work included as an eligible cost in the Nextel contract, and that the local unit has no obligation to pay the vendor unless Nextel approves the funds.  
If the local unit is allocating local funds for work that is beyond the scope of the Nextel agreement, the cost of that work must be reflected in the contract, and funds must be certified and encumbered in the normal course of authorizing the contract.  If local funds are authorized, a Certificate of Availability of Funds or encumbrance, as appropriate, is necessary.

This is a major nationwide undertaking by the FCC and Nextel and your agency if affected.  It is important that each jurisdiction take the appropriate steps to ensure that this process goes smoothly in order to reduce, if not eliminate, any disruption of service. 
General questions on rebanding can submit them to the Office of the Attorney General through e-mail at reband@lps.state.nj.us. 
Approved:

Susan Jacobucci, Director, Division of Local Government Services

Raymond Hayling II, Chief of Public Safety Communications Office of the Attorney General
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DLGS Sprint Nextel Radio System Procurement Options


Local units that have radio systems in the 800MHz band are affected by the Federal Communication Commission’s 800MHz Reconfiguration Plan adopted July 8, 2004.  Local units must reconfigure their frequencies through the frequency reconfiguration process managed by the FCC created “800MHz Transition Administrator” (TA).  Through this process, Sprint Nextel (Nextel) is obligated to pay all costs directly related to the reassignment.





This Local Finance Notice, issued jointly by the Division of Local Government Services and the Office of the Attorney General is intended only for those organizations affected by the rebanding.  It reviews the options available to local units and the procurement and fiscal process issues related to it.  The following web links provide more information on the transition process (full web addresses are listed at the end of this Notice):


� HYPERLINK "http://www.fcc.gov/" ��FCC website� addressing this process


� HYPERLINK "http://www.800ta.org/" ��TA website�


� HYPERLINK "http://www.publicsafety800mhzinterference.com/CTIAWeb/Index.aspx" ��Website for complaints of radio interference� in the 800 MHz spectrum band.


Local officials affected by the rebanding should immediately consult with their telecommunications staff or professionals to carefully review this Notice.  They should ensure the agency is taking the appropriate steps to meet the deadlines described below.


General Information


The process established by the FCC and the TA requires the local unit (referred to in TA documents as the incumbent authority or licensee) to determine what it must do to bring its public safety radio system into compliance with FCC regulations.  The local unit then enters into negotiations with Nextel to determine those costs that will be paid by Nextel and what, if any costs are those of the local unit.





For example while Nextel will likely pay the full costs of software changes required to reconfigure the frequencies on a relatively new system; it will not pay the full cost to replace an obsolete system.  Nextel will provide an equivalent system, not necessarily a new system.  Each case is considered separately and is subject to TA procedures.  








Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�
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