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Top Ten Things to Know About:

Local Unit Pay To Play Law
1. The law affects all contracting units, whether their governing board is elected or not (i.e., includes authorities, boards, commissions).

· Affected by the non-fair and open process disclosure requirements are the elected officials of the agency who appoint the governing body of authorities, boards, and commissions.  Regional agencies whose board members are appointed by more than one set of elected officials are covered by each of them.

2. The law affects contracts with a value over $17,500 – it is not linked to the agency’s bid threshold and includes contracts with not-for-profit organizations.  It does not apply to contracts with other government agencies, banks, insurance companies, and public utilities.

3. Covered contracts must be awarded through a “fair and open” or “non-fair and open” process.  This includes contracts over $17,500 that are exempt from bidding.

4. Contracts over $17,500 but less than the agency’s bid threshold must now be awarded by the governing body, not the purchasing agent.

5. “Normal” public bidding and competitive contracting are permitted as a “fair and open” process under the law.  

6. A fair and open contract should be advertised for at least 10 days prior to opening and awarded like a public bid.

7. The governing body’s clerk should obtain the names of the political party and candidate committees from the elected officials for the preparation of Business Entity Disclosure Certification forms.  The information should be passed to all subordinate contracting units (i.e., utility authority, board of health, park or recreation commission).

8. A Determination of Value and the Business Entity Disclosure Certification of a contractor must be on file prior to the time a non-fair and open contract is awarded.

9. Resolutions for non-fair and open contracts require special disclosures above and beyond a traditional award resolution.

10. A contractor receiving a non-fair and open contract cannot have made a contribution of more than $300 to a political party or candidate committee of a member of the governing body in the year prior the award of the contract and/or during the life of the contract.  This provision does not affect contributions made in 2005.

11. 2006 BONUS: Professional service contracts and other contracts exempt from public bidding, awarded in 2006, are covered by the law.  A Business Entity Disclosure Certification Form is still required, and the certification language covers contributions made in 2005.

For more information, read “The Guide to the New Jersey Local Unit Pay-To-Play Law”.  www.nj.gov/dca/lgs/p2p. 
For information on the contracting process contact the Division of Local Government Services at lpcl@dca.state.nj.us.  For questions about contributions contact the Election Law Enforcement Commission at 888- 313-ELEC (3532).
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Implementing the Local Unit Pay-To-Play Law





On January 1, 2006, P.L. 2004, c.19, known as the “New Jersey Local Unit Pay-To-Play” law (N.J.S.A 19:44A-20.4 et seq.) takes affect.  The Law affects all "municipalities and counties, and their agencies and instrumentalities" (i.e., all contracting units subject to the Local Public Contracts Law) enter into contracts with a value over $17,500.





The Law requires that all contracts with a value over $17,500 (aggregation rules apply) be awarded pursuant to a "fair and open" or “non-fair and open" process, both of which are defined in the law.





The Division of Local Government Services has prepared authoritative guidance explaining the Law in context of the Local Public Contracts Law.  This Notice includes a summary of the key points of the Law, and the "Guide to the New Jersey Local Unit Pay-To-Play" Law is attached.





All local officials with responsibility in the contracting process (i.e., Chief Administrative Officer, Chief Financial Officer, Purchasing Agent, Municipal Clerk, Freeholder Board Clerk) should review this Notice and Handbook.  Elected officials involved in choosing vendors that are exempt from public bidding should review the material and be fully briefed by staff.





Complaints under the Law are handled by the Election Law Enforcement Commission (� HYPERLINK "http://www.elec.state.nj.us" ��www.elec.state.nj.us�).  The Division of Local Government Services has been charged with assisting local units to fulfill requirements of the Law and support local procurement practices.  Questions to the Division can be sent via e-mail to � HYPERLINK "mailto:lpcl@dca.state.nj.us" ��lpcl@dca.state.nj.us�.  Questions concerning contributions by contractors/vendors should be referred to ELEC at 888-313-ELEC (3532).





Municipal Clerks, Freeholder Board Clerks and  Authority Executive Directors are asked to share this Notice with their governing bodies.





Included with this Notice is a “Top 10 Things to Know About: Pay-To-Play Law.”  





Approved: Susan Jacobucci, Director














Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�








Distribution


Municipal Clerks and Freeholder Board Clerks


Chief Financial Officers


Authority Executive Directors


Purchasing Agents

















