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· Local public education

· Improper disposal of waste

· Solids and floatable controls

· Maintenance yard operations

· Additional measures required by Department-approved Water Quality Management Plans

In addition, the Department also certified that costs mandated by other elements of the NJPDES program are also exempt from the cap law expenditure limitations.  This includes new and increased costs for mandates related to:

· Applying for and complying with NJPDES permits for discharges from landfills or sewage treatment plants;

· Stormwater discharges associated with industrial or construction activity; and,

· Complying with NJPDES rules concerning treatment works approvals and sewer bans.

Finally, the Department also certified that costs mandated by the Department’s Stormwater Management Rules in N.J.A.C. 7:8 are also exempt from the cap law expenditure limitations.  These are for activities that are beyond the activities required under the General Stormwater Permits.  This includes new and increased costs for mandates related to preparation of stormwater management plans and ordinances, and complying with design and performance standards established under the rules when applying for a Department permit other than a NJPDES Municipal Stormwater Permit.

It should be noted that these cap exception mandates should not be confused with State Mandate/State Pay provisions, as the exceptions all fall under various exceptions to those requirements.

Budgeting New Cap Exception Appropriations

Many municipalities and counties have been performing work required under their permits as a routine activity for many years.  The new Stormwater rules may require expansion of those services (e.g., increased street or storm drain cleaning activity), as well as delivering new services (e.g., storm drain labeling and public education).  Local units are entitled to have appropriations for new services budgeted outside the cap.  

The following procedures are used for budgeting NJPDES and Stormwater cap exempt appropriations:

1. The CFO must execute a certification listing the budget line items, the amounts from each line item that represent newly exempt costs, and a brief explanation of the use of the newly appropriated funds and their relationship to the permit program.  

2. All outside cap appropriations shall be listed as “Operations – Excluded from caps” on Sheet 20 (or 20a, etc.).  Funds shall be appropriated under a subheading called “NJPDES/Stormwater _______________ [N.J.S.A. 40A: 4-45.3(cc)]” (counties use [N.J.S.A. 40A: 4-45.4(r)]).  Fill in the blank with the general type of permit (see below for listing).  

3. Under each subheading, insert the necessary departmental Salary and Wage or Other Expense appropriation lines and FCOA account number.  

FCOA Account Numbers and Appropriation Lines

New FCOA Account Title three-digit numbers have been assigned for each type of NJPDES permit or approval and for the Stormwater Management Rules (see chart below).  The FCOA number for each line should use the agency’s general two-digit Budget Code (i.e., public works = 26).

	NJPDES Permit or Approval Type
	FCOA Account Number

	Municipal Stormwater
	510

	Landfill 
	511

	Sewage Treatment 
	512

	Industrial or Construction Stormwater
	513

	Treatment works approvals (including sewer bans)
	514

	Stormwater Management Rules
	FCOA Account Number

	NJDEP Mandated Compliance Apart From NJPDES Municipal Stormwater Permit
	515


Each NJPDES appropriation can have as many appropriation lines as appropriate to the local unit’s organization.  For example, if both a municipal Streets Division and Health Department have activities related to a NJPDES Stormwater permit, and the local unit also has a Landfill permit, the appropriation lines on Sheet 20a could read as follows:

Operations Excluded from Caps


NJPDES Stormwater Permit [N.J.S.A. 40A: 4-45.3(cc)]


Street Division S&W


26-510-1



Street Division OE


26-510-2



Health Department S&W

27-510-1



Health Department OE

27-510-2


NJPDES Landfill Discharge [N.J.S.A. 40A: 4-45.3(cc)]



Landfill Division S&W

32-511-1



Landfill Division OE


32-511-2

Please review this information carefully.  Municipalities operating under Local Examination must file their certifications with their budget filing.

Contact the Division at dlgs@dca.state.nj.us, or post a Discussion Forum item in GovConnect, or call 609-292-4806 if you have any questions on this material.  Details on the DEP Stormwater program can be found on the NJ Stormwater Website.

Approved: Susan Jacobucci, Acting Director
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New Budget Cap Exception:


Stormwater and Water Pollution Programs





New municipal and county cap exceptions have been authorized for costs relating to compliance with various state stormwater and water pollution programs.  The exception takes effect starting with CY 2005 budgets.  The exception is authorized as a new federal or state mandate for municipalities under N.J.S.A. 40A: 4-45.3(cc), and for counties under N.J.S.A.  40A: 4-45.4(r).  





The exception covers costs that are mandated under the programs covered by this Notice for new programs or services starting in 2005, and increases in existing costs for pre-2005 services.





At its January 12, 2005 meeting, the Local Finance Board acknowledged receipt of a certification from the Department of Environmental Protection authorizing a municipal and county budget cap exception for costs related to specific New Jersey Pollutant Discharge Elimination System (NJPDES) permits. 





Exceptions were authorized for three purposes:


The new Stormwater General Permits


Other NJPDES compliance permits or approvals


Compliance with stormwater management rules 


Each exception is discussed below.





Of primary interest to municipalities and counties is the exception affecting the new DEP Stormwater Permits.  The NJPDES Stormwater Permit cap exceptions include costs incurred for complying with the following permits:


Tier A Municipal Stormwater General Permit


Tier B Municipal Stormwater General Permit


Public Complex Stormwater General Permit


Highway Agency Stormwater General Permit


The following costs of complying with permit conditions are covered by this exception:


The preparation of stormwater pollution prevention plans 


Public notice


Post-construction stormwater management in new development and redevelopment (including preparation of stormwater management plans and ordinances)





Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�














February 16, 2005





Distribution


Municipal and County Chief Financial Officers


Municipal Clerks


Freeholder Board Clerks











