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In addition, the governing body may by resolution, adopted by February 28, 2007, increase its temporary budget appropriation to provide for the period between February 26, in the case of a county, or March 20, in the case of a municipality and the adoption of the 2007 budget.  The total of the appropriations shall not exceed 1/12 of the total of the appropriations made for all purposes in the budget for the 2006 fiscal year, excluding, in both instances appropriations made for the interest and debt redemption charges, capital improvement fund and public assistance.

Budget Cap Referendums

A municipality can exceed the 2.5 percent limit by either using a cost of living adjustment  (COLA) ordinance or a cap referendum.   A municipality cannot use both or adopt a COLA ordinance if a referendum fails.  Initiating the referendum process does not preclude a municipality applying for Extraordinary Aid.

N.J.S.A. 40A: 4-45.3a establishes the authority and schedule for the conduct of public referendums for appropriation of amounts in excess of the statutory 2.5 percent increase limitation.  Only calendar year municipalities can use the referendum process.

The law provides specific details for scheduling the referendum and ballot related issues.  The action of the Local Finance Board provides an alternative timetable for introduction, referendum and adoption to the statutory dates.

Public Question (N.J.S.A. 40A: 4-45.16)
The public question for a cap referendum shall reference only the amount that exceeds the COLA maximum appropriation.  The Public Question and Interpretative Statement to be placed on the ballot shall be as follows:

Public Question

"Shall the (name of governing body) of the (name of municipality) be authorized to adopt the (insert year) Municipal Purposes Budget, notwithstanding that its final appropriations exceed the two and one half percent (2.5%) increase limitation by (insert percent) or (insert dollar amount) as provided by N.J.S.A. 40A:4-45.3(i).
Interpretive Statement
A "yes" vote will authorize the governing body of the municipality to adopt the budget that was introduced and published. N.J.S.A. 40A: 4-45.2 provides a budget “cap” of two and one half percent (2.5%) on the amount of increase.  This amount can be exceeded when approved by referendum of the voters.  

The following are those line items to which the increases apply:

(List line items)

…
If referendum is approved (a “yes” vote), a public hearing will be held and this budget will be adopted, subject to the total dollar increase over the "cap" this referendum authorizes and State law.  

A "no" vote means that the governing body must adopt the budget within the increase limits set forth by the law.

(Insert here “any other such relevant information as the governing body may wish to include” in the Statement.).

Conduct of Election

N.J.S.A. 40A: 4-45.3a1 provides that the polling places and compensation of election workers for cap referendum elections shall be handled as a special election and held in the same manner as is provided for school elections under R.S. 19:60.  

Under these provisions the County Board of Elections determines polling places and related issues.  Polling places and election districts are those as used as in a general election.  The Municipal Clerk may request the Board to consolidate election districts, the number of polling places, and number of election workers.
If the municipality is planning on conducting a referendum, the Municipal Clerk should contact the County Board of Elections and advise them of their plans at the earliest opportunity.

Enabling Resolution
The referendum must be authorized by governing body resolution.  The resolution must include the following elements:

· A declaration of the amount of the increase above the 2.5 percent and the percentage increase over the 2.5 percent the amount represents.

· The appropriation line items and the amount to be appropriated for each appropriation item if the voters approve the question and if the voters disapprove the question

· The language of the ballot question

· The interpretative statement for the ballot question

· Any other information the governing body chooses to include  

The resolution must be approved by a majority of the full membership of the governing body prior to introduction of the budget.  A certified copy of the resolution is to be filed with the Division as part of the introduced budget.  

The Attorney General has provided the Division advice with regard to the amount to be appropriated in context of the amounts in the resolution if the voters disapprove the question.   The advice concludes that the information set forth in good faith in a resolution is designed to more fully inform the voters as to the question before them and not to limit the discretion of the governing body in finally formulating its budget if the referendum is rejected.  This provides the governing body flexibility to amend the budget to meet current needs if the referendum is rejected.

Therefore the resolution must reflect a good faith effort on the part of the governing body on its estimates of where the added spending will take place.

A model resolution and reprints of the statutes cited in this Notice are attached.  The model resolution is also on the Division web site.  Questions on the process can be sent to the Division at dlgs@dca.state.nj.us or by calling 609-292-4806.

Approved: Susan Jacobucci, Director
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MODEL RESOLUTION

RESOLUTION BY THE (name of governing body) OF THE
(name of municipality) IN THE COUNTY OF (name of county) AND STATE OF
NEW JERSEY AUTHORIZING BUDGET CAP REFERENDUM ON (date of referendum) 

WHEREAS, N.J.S.A. 40A:4-45.2 provides that in preparation of its budget a municipality shall limit any increase in said budget to two and one half percent (2.5%) over the previous year's final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A:4-45.3(i), permits a municipality to increase final appropriations by a percentage rate greater than two and one half percent (2.5%) where said increase is approved by referendum; and,

WHEREAS, the (name of governing body) of the (name of municipality), in the County of  (name of county) has called for a special referendum election pursuant to N.J.S.A. 40A:4-45.3a because it finds it advisable and necessary to increase its (insert budget year) budget by more than two and one half percent (2.5%) over the (insert previous year) final appropriations, to provide and maintain essential services for the residents of the municipality; and,

WHEREAS, the (name of governing body) of the (name of municipality) hereby determines that a (insert the additional percent increase) increase in the budget or (insert dollar increase over the permitted 2.5% amount) in excess of the increase in final appropriations permitted by a two and one half percent (2.5%) cap, will only become effective upon authorization by the voters by referendum; and,

WHEREAS, this additional amount will be appropriated for the purposes set forth below, increasing the total appropriation for each such purpose from what would otherwise be provided under the limitations of a 2.5% budget cap, as set forth below:

	Line item name
	Amount if referendum fails
	Amount if referendum passes

	
	
	

	
	
	

	
	
	

	(insert additional rows as necessary)
	
	


NOW, THEREFORE BE IT RESOLVED, that the question to be placed on the ballot shall be as follows:

"Shall the (name of governing body) of the (name of municipality) be authorized to adopt the (insert year) Municipal Purposes Budget, notwithstanding that its final appropriations exceed the two and one half percent (2.5%) increase limitation by (insert percent) or (insert dollar amount) as provided by N.J.S.A. 40A:4-45.3(i)?

___ Yes


___ No

INTERPRETIVE STATEMENT

A "yes" vote will authorize the governing body of the municipality to adopt the budget that was introduced and published. N.J.S.A. 40A:4-45.2 provides a budget “cap” of two and one half percent (2.5%) on the amount of increase.  This amount can be exceeded when approved by referendum of the voters.  

The following are those line items to which the increases apply:

(List line items listed in the resolution – do not list amounts)

…

If referendum is approved (a “yes” vote), a public hearing will be held and this budget will be adopted, subject to the total dollar increase over the "cap" this referendum authorizes and State law.  

A "no" vote means that the governing body must adopt the budget within the increase limits set forth by the law.

(Insert here “any other such relevant information as the governing body may wish to include” in the Statement.).
BE IT FURTHER RESOLVED, that said referendum be, and the same is scheduled for (insert date of referendum), between the hours of 6:00 a.m. and 8:00 p.m., prevailing time, in the manner provided by statute.

BE IT FURTHER RESOLVED, that the local municipal budget of the (name of governing body) of the (name of municipality) for (insert year) is hereby authorized to be published in the (name and date of official newspaper) issue.

BE IT FURTHER RESOLVED, that a public hearing on the budget will be held at the (insert location, date and time of public hearing) at which time and place objections to said budget may be presented by taxpayers or other interested parties.

BE IT FURTHER RESOLVED, that two (2) certified copies of this Resolution, shall be transmitted to the Director of the Division of Local Government Services, within 3 days after adoption with the recorded vote included thereon as required by N.J.S.A. 40A:4-5.

 (insert local resolution closing, certification, and seal text)

Budget Cap Referendum N.J.S.A. Citations

40A:4-5.1.   Local budget date extension
     Notwithstanding the provisions of any law, rule or regulation to the contrary, the Director of the Division of Local Government Services, in the Department of Community Affairs, hereinafter the "director," may, with the approval of the Local Finance Board, in the Department of Community Affairs, extend the dates for the introduction and approval, and for the adoption, of county and municipal budgets, for any local fiscal year, beyond the dates required under the "Local Budget Law" (N.J.S.40A:4-1 et seq.).  

    Notwithstanding any provision of this section to the contrary, the governing body of a local unit may adopt the budget for that unit at any time within 10 days after the director has certified his approval thereof and returned the same, if the certification is later than the date of the advertised hearing.  

    L.1989,c.31,s.1; amended 1991,c.75,s.10. 

40A:4-45.3a  Referendum; when held, applicability.

1. The provisions of any other law to the contrary notwithstanding, any referendum conducted by a municipality pursuant to subsection I. of section 3 of P.L.1976, c.68 (C.40A:4-45.3), for the purpose of requesting approval for increasing the municipal budget by more than 2.5% over the previous year's final appropriations, shall be held on the last Tuesday in the month of February of the year in which the proposed increase is to take effect.  The municipal budget proposing such increase shall be introduced and approved in the manner otherwise provided in N.J.S.40A:4-5 at least 20 days prior to the date on which such referendum is to be held, and shall be published in the manner otherwise provided in N.J.S.40A:4-6 at least 12 days prior to said referendum date.  Notice shall be published pursuant to section 7 of P.L.1953, c.211 (C.19:57-7) on the next day following the introduction of the budget.  This section shall apply only to municipalities that operate on the January 1 to December 31 fiscal year.  


    L.1979,c.268,s.1; amended 1981, c.66, s.1; 1991, c.75, s.21; 2004, c.74, s.4.
 
40A:4-45.3a1  Provision of polling places; election worker compensation.

1. Notwithstanding the provisions of Title 19 of the Revised Statutes to the contrary, referenda conducted by any municipality pursuant to subsection I. of section 3 of P.L.1976, c.68 (C.40A:4-45.3), for the purpose of increasing the municipal budget by more than  2.5% over the previous year's final appropriations, may be conducted with respect to the provision of polling places and the compensation of election workers in the same manner as is provided for school elections under Title 19 of the Revised Statutes.


    L.1983,c.69,s.1; amended 1995, c.279, s.45; 2004, c.74, s.5.

40A:4-45.16.  Referendum; increase in final appropriations


    In any public referendum conducted by a municipality pursuant to subsection i. of section 3 of P.L.1976, c. 68 (C. 40A:4-45.3i.), the public question to be  submitted to the voters at the referendum election shall state only the amount  by which the final appropriations of the municipality shall be increased by  more than the permissible level over the previous year's final appropriations if the question is approved by the voters, and the percentage rate of increase which that amount represents over the permissible rate.  There shall be set forth in an accompanying explanatory statement a list of the appropriations line items to which the increased amount shall apply and such other relevant information as the governing body may wish to include therein.

    A resolution adopted by a municipality to authorize the conduct of such a referendum shall set forth, in addition to the above, the amount to be appropriated for each applicable appropriations item:  a. if the referendum question is approved by the voters; and b. if the referendum question is disapproved by the voters.
     L.1983, c. 49, s. 9, eff. Jan. 31, 1983.
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Budget Referendums and Budget Deadline Extensions





The Local Finance Board recently approved the Director’s request to modify several statutory budget deadlines.  The changes modify the statutory dates for introduction and adoption.  They also extend the date for holding a budget cap referendum and modify the dates for actions related to the referendum.  The changes are shown below:








Introduction and Adoption of Budget�
Statutory Date�
Revised Date�
�
Municipal Introduction and approval of budget�
2/12�
3/12�
�
County Introduction and approval of budget�
1/26�
2/26�
�
�
�
�
�
Municipal Adoption�
3/20�
4/24�
�
County Adoption�
2/26�
3/26�
�



�
�
�
�
Referendum Dates�
Statutory Date�
Revised Date�
�
Introduction and approval of budget and authorization of referendum�
2/7�
3/7�
�
Published notice of referendum (day after introduction)�
2/8�
3/8�
�
Last date for budget publication (12 days prior to referendum)�
2/15�
3/15�
�
�
�
�
�
Referendum date�
2/27�
3/27�
�






Notwithstanding these changes, a budget may be adopted anytime within 10 days of receiving the Director’s certification of approval of the budget.  The Division recognizes that despite the revised deadline, some municipalities may be unable to meet the introduction or adoption deadlines, either due to a decision to apply for Extraordinary Aid or local conditions.











Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�








Distribution


Freeholder and Municipal Clerks


County and Municipal Chief Financial Officers

















